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The Hon. Mr Justice Griffiths and His Honour Judge Jarman KC: 

1. The Renting Homes (Wales) Act 2016 ���³�W�K�H���$�F�W�´����came into force on 1 December 2022. 
It is an Act of the National Assembly of Wales (now the Senedd) under its devolved 
powers. It has been fairly described to us in argument as the most significant change to 
housing law in England and Wales since rent controls were introduced, over a hundred 
years ago, by the Increase of Rent and Mortgage Interest (War Restrictions) Act 1915. 

2. This is the judgment of the court to which both of us have contributed. It has been 
written in English but it will be translated and also made available in Welsh in 
accordance with previous practice in suitable cases in Wales, e.g. R (Jones v 
Denbighshire County Council [2016] EWHC 2074 (Admin) and R (The Welsh 
Language Commissioner) v National Savings and Investments and The Welsh Ministers 
[2014] EWHC 488 (Admin).  

Background 

3. All the claimants (and the second and third interveners) are Registered Social Landlords 
within the meaning of the Housing Act 1996, based in Wales. Together, the claimants 
are collectively responsible for over 25,000 homes in Wales (around 15% of the homes 
provided by not-for-profit housing associations in Wales).  

4. All the defendants are occupiers whose tenancies have been converted into housing 
contracts under the Act. They have agreed to be defendants so that the issues the 
claimants wish to raise can be brought to court. Although they are parties to this test 
case by arrangement, they have been represented by leading and junior Counsel who 
have argued in their interests (and in the interests of contract-holders in general) as 
strongly and independently as in any other adversarial litigation. The Welsh Ministers 
have also intervened and made submissions, as have two other housing associations. 
We are grateful to all the parties, and all their lawyers, for the work which has been 
done to bring these cases to court at speed, in order to resolve questions which are 
considered urgent because of their potential impact on the auditing of the housing 
�D�V�V�R�F�L�D�W�L�R�Q�V�¶�� �D�F�F�R�X�Q�W�V and on county court claims for possession based on alleged 
arrears of rent.  

5. The immediate reason for bringing these cases to court is that the claimants recognise 
that they were under an obligation to give electrical condition reports to the defendants 
following the coming into force of the Act. Unfortunately, although they commissioned 
and obtained these reports, they failed physically to provide them to contract-holders, 
including the defendants, by the due dates. By the time this oversight was spotted, they 
were several months overdue. No contract-holder, and certainly no defendant, withheld 
rent on this account. But the claimants recognise that it is arguable that they were 
entitled to do so. By these proceedings, the claimants seek a definitive determination of 
whether that is the case and, if so, what the full implications of that are for them, 
together with other, related, matters. We have been told that the claimants estimate that 
over £50 million may be at stake, when all their contract-holders (not just the 
defendants) are taken into account.  

6. Since no defendant in fact withheld rent, there is a separate issue as to whether they are 
or may be entitled to counterclaim for repayment of rent. For practical reasons, the 
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parties have decided not to ask for that to determined at this stage, and we are not, 
therefore, at present concerned with the counterclaims. 

The Law Commission proposals  

7. The Renting Homes (Wales) Act 2016 derives from recommendations of the Law 
Commission, which began a consultation on legislation relating to renting homes in 
2002.  

8. In 2003, the Law Commission produced its first report to the UK Parliament, Renting 
Homes (Law Com No 284). It proposed fundamental changes together with a new 
approach, and a bill to implement these changes. The r�H�S�R�U�W���L�G�H�Q�W�L�I�L�H�G���D�V���³�D���S�U�L�P�D�U�\��
�R�E�M�H�F�W�L�Y�H�´�� �W�K�H�� �F�U�H�D�W�L�R�Q�� �R�I�� �D�� �V�F�K�H�P�H�� �Z�K�L�F�K�� �Z�R�X�O�G�� �U�H�G�X�F�H�� �³�W�K�H�� �F�R�P�S�O�H�[�L�W�\�� �R�I�� �W�K�H�� �O�D�Z��
regulating the relationship between landlords and the occupiers of residential 
�D�F�F�R�P�P�R�G�D�W�L�R�Q�´���>�������@. It quoted Lord Hewart LCJ who said, in Parry v Harding [1925] 
1 KB 111, 114: 

�³It is deplorable that in dealing with such a matter as this, a 
Court, and still more a private individual, and most of all a 
private individual who lives in a small tenement, should have to 
make some sort of path through the labyrinth and jungle of these 
sections and schedules. One would have thought that this was a 
matter above all others which the Legislature would take pains 
to make abundantly clear.�  ́

9. At [2.5] the report said: 

�³�7�K�H���S�U�R�S�R�V�H�G���%�L�O�O���Z�L�O�O���Q�R�W���R�Q�O�\���L�Q�F�O�X�G�H���G�H�W�D�L�O�H�G���F�K�D�Q�J�H�V���W�R���W�K�H��
existing rules, but also fundamental change to the legislative 
approach to the regulation of this sector of the housing market. 
In particular the historic linkage between principles of property 
law and housing legislation will, so far as is practicable, be 
abandoned; instead, a new approach based on contract which 
incorporates consumer law principles of fairness and 
�W�U�D�Q�V�S�D�U�H�Q�F�\���L�V���S�U�R�S�R�V�H�G���´ 

10. The report emphasised �W�K�H�� �/�D�Z�� �&�R�P�P�L�V�V�L�R�Q�¶�V�� �U�H�F�R�P�P�H�Q�G�D�W�L�R�Q��that the contract 
between owner and occupier should be the primary source of their respective rights and 
obligations, see for example [3.2] and [4.2-4.3]. At [4.3], it said: 

�³�7�Z�R���H�V�V�H�Q�W�L�D�O���S�U�L�Q�F�L�S�O�H�V���X�Q�G�H�U�S�L�Q���W�K�L�V���D�S�S�U�R�D�F�K�� 

(1) agreements between landlords and occupiers should be more 
transparent; so far as possible the rights and obligations of both 
parties to the agreement should be set out there, and should not 
have to be discovered by reference to supplementary rules in 
Acts of Parliament, law reports or legal textbooks; 

(2) agreements should be fair; there should be a fair balance of 
rights and obligations on both sides of the agreement, for both 
�O�D�Q�G�O�R�U�G�V���D�Q�G���R�F�F�X�S�L�H�U�V���´ 
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11. These principles were maintained in the final report produced in 2006, Renting Homes: 
The Final Report (Law Com. No 297) ���³�W�K�H�� �)�L�Q�D�O�� �5�H�S�R�U�W�´��. Volume 2 of the Final 
Report contained the draft bill. The Final Report anticipated the passing of the 
Government of Wales Act 2006, which conferred further legislative competence upon 
what was then the National Assembly for Wales, and it made specific recommendations 
for implementation in Wales.  

12. In 2007, the then Welsh Minister for Housing accepted the recommendations in 
principle.  

13. The UK Government in 2009 rejected the Law Commission proposals and there has 
been no UK-wide legislation in response to them.  

14. In 2012, the Welsh Government committed to introduce a housing bill that was closely 
modelled on the �/�D�Z�� �&�R�P�P�L�V�V�L�R�Q�¶�V��proposals and asked it to review and update its 
recommendations. It did so in 2013 in Renting Homes in Wales (Law Commission 
paper 337). Its summary of recommendations included: 

�³�������� �7�K�H�� �F�R�P�S�O�H�[�L�W�\�� �R�I�� �W�K�H�� �O�H�J�D�O�� �I�U�D�P�H�Z�R�U�N�� �L�V�� �D�� �F�R�Q�W�U�L�E�X�W�R�U�\��
factor to the poor reputation of the rented sector, as many 
landlord and tenant disputes result from ignorance of the law. It 
also means that compliance costs are high and the outcomes of 
litigation unpredictable, which particularly affects the providers 
of social housing.  

2.3 At the heart of the Renting Homes recommendations is the 
replacement of dense statutory provisions, obscure common law 
rules and multiple tenancy types with statutorily regulated 
contracts to be used by all rental providers. Model contracts, 
underpinned by statute, will set out the basis upon which 
accommodation is rented, provide clear and accurate statements 
of the rights and responsibilities of the parties, and explain the 
circumstances in which rights to occupy may be brought to an 
end. The contracts will be easily available and easily 
�X�Q�G�H�U�V�W�R�R�G���´ 

The legislation 

15. The Act is closely modelled on the Law �&�R�P�P�L�V�V�L�R�Q�¶�V���S�U�R�S�R�V�D�O�V���D�Q�G���U�H�S�O�D�F�H�V���L�Q���:�D�O�H�V��
the many legislative provisions which previously governed the renting of homes.  

16. Most people who rent their homes in Wales will enter into a contract with their landlord 
known as an occupation contract (section 1(1)(a) of the Act). The contract gives a 
person the right to occupy a dwelling as a home for rent or consideration: (section 7(1), 
(2)-(3)) and each such person is described as a contract-holder rather than a tenant 
(section 7(5)). Contracts may be either secure or standard (section 1(1)(b)) and there 
may be either community or private landlords (section 2). Community landlords will 
usually enter into a periodic secure contract and that is the type of contract with which 
we are concerned. 
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17. The Act also provides for the terms of the contract. The key matters to be included in 
secure contracts include the dwelling, the occupation date, the amount of rent or other 
consideration and the rental periods (section 26). There are also fundamental provisions 
to be incorporated into contracts as fundamental terms (section 19). Section 19(3) 
provides: 

�³���������$���U�H�I�H�U�H�Q�F�H���L�Q���W�K�L�V���$�F�W���W�R���D���V�H�F�W�L�R�Q���R�U���R�W�K�H�U���S�U�R�Y�L�V�L�R�Q���Z�K�L�F�K��
is a fundamental provision has effect, in relation to a contract in 
which the fundamental provision is incorporated (with or 
without modifications), as a reference to the fundamental term 
o�I���W�K�H���F�R�Q�W�U�D�F�W���Z�K�L�F�K���L�Q�F�R�U�S�R�U�D�W�H�V���W�K�H���I�X�Q�G�D�P�H�Q�W�D�O���S�U�R�Y�L�V�L�R�Q���´ 

18. The landlord and contract-holder may agree that there is no such incorporation or 
modified incorporation as long as that the position of the contract-holder is thereby 
improved (section 20). Then there are set out supplementary provisions which may be 
incorporated as supplementary terms, or may be omitted or modified by agreement but 
not so as to be incompatible with a fundamental term (sections 24-25). The parties may 
also agree additional terms, but there are restrictions on what may be agreed (section 
28). 

19. �7�K�H���O�D�Q�G�O�R�U�G���P�X�V�W���³�J�L�Y�H�´���W�K�H���Fontract-holder within 14 days of occupation a written 
statement setting out key matters in relation to the contract and its fundamental 
supplementary and any additional terms with prescribed explanatory information 
(section 31). Any applicable fundamental or supplementary provision not incorporated 
as a term must be identified (section 32). In default the contract-holder may apply to 
the court for a declaration as to the terms of the contract (section 34(1)) and the landlord 
is liable to pay the contract-holder compensation under section 87.  That section, which 
also sets out other failures which may give rise to compensation, is important in the 
context of these proceedings and so will be set out in full: 

�³������ �&�R�P�S�H�Q�V�D�W�L�R�Q�� �I�R�U�� �I�D�L�O�X�U�H�V�� �U�H�O�D�W�L�Q�J�� �W�R�� �S�U�R�Y�L�V�L�R�Q�� �R�I��
written statements etc. 

(1) The following sections set out the circumstances in which a 
landlord may be liable to pay compensation under this section�²  

(a) section 35 (failure to provide a written statement under 
section 31); 

(b) section 36 (providing an incomplete written statement); 

(c) section 37 (providing an incorrect written statement);  

(d) section 40 (failure to provide information under section 
39); 

(e) section 110 (failure to provide written statement of 
variation of secure contract); 

(f)  section 129 (failure to provide written statement of 
variation of periodic standard contract); 
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(g) section 137 (failure to provide written statement of 
variation of fixed term standard contract). 

(2) Where the landlord under an occupation contract is liable to 
pay compensation to the contract-holder under this section, the 
amount of compensation payable in respect of a particular day is 
equivalent to the amount of rent payable under the contract in 
respect of that day. 

(3) If the contract provides for rent to be paid in respect of 
periods other than a day, the amount of rent payable in respect 
of a single day is the appropriate proportion of the rent payable 
in respect of the period in which that day falls. 

(4) If compensation is payable because of section 35, 110, 129 
or 137 (failure to provide statement), the contract-holder may 
apply to the court for an order increasing the amount of the 
compensation on the ground that the landlord's failure to provide 
a written statement was intentional. 

(5) If compensation is payable because of section 36 or 37 
(incomplete or incorrect statement), the contract-holder may 
apply to the court for an order increasing the amount of the 
compensation. 

(6) On an application under subsection (4) or (5) the court may 
increase the amount of the compensation payable in respect of a 
particular day by such percentage, not exceeding 100 per cent, 
as it thinks fit��� ́

20. Section 88 sets out as a fundamental provision, incorporated as a term of all occupation 
contracts, that, if the landlord is liable to pay compensation under section 87, the 
contract-holder may set off that liability against rent. The contract-holder may also 
apply to the court for a declaration that a written statement is incorrect. The court, if 
satisfied that the written statement is incorrect because of the intentional default of the 
landlord, may order the landlord to pay compensation under section 87 (section 37).  

21. The vast majority of tenancies which existed when the Act came into force on the 
appointed day (1 December 2022) are converted into occupation contracts, and assured, 
secure and other tenancies are abolished (section 239). Fundamental provisions are 
incorporated into converted contracts and existing terms continue to have effect unless 
incompatible with such a provision or the subject of repealed legislation. 
Supplementary provisions are incorporated as terms to the extent that they are 
compatible with existing terms (section 240).  

22. At the heart of these proceedings �D�U�H���W�K�H���O�D�Q�G�O�R�U�G�¶�V���R�E�O�L�J�D�W�L�R�Q�V���D�V���W�R���W�K�H���F�R�Q�G�L�W�L�R�Q���R�I��
the dwelling. Section 91 deals with fitness for human habitation as follows: 
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�³91 Landlord's obligation: fitness for human habitation 

(1) The landlord under a secure contract, a periodic standard 
contract or a fixed term standard contract made for a term of less 
than seven years must ensure that the dwelling is fit for human 
habitation�²  

(a) on the occupation date of the contract, and 

(b) for the duration of the contract. 

(2) The reference in subsection (1) to the dwelling includes, if 
the dwelling forms part only of a building, the structure and 
exterior of the building and the common parts. 

(3) This section is a fundamental provision which is incorporated 
as a term of all secure contracts, all periodic standard contracts, 
and all fixed term standard contracts made for a term of less than 
�V�H�Y�H�Q���\�H�D�U�V���´ 

23. �7�K�H���O�D�Q�G�O�R�U�G�¶�V���G�X�W�\���R�I���U�H�S�D�L�U���L�V���D���V�H�S�D�U�D�W�H���R�E�O�L�J�D�W�L�R�Q���D�Q�G���L�V���V�H�W���R�X�W���L�Q���Vection 92: 

�³92 Landlord's obligation to keep dwelling in repair 

(1) The landlord under a secure contract, a periodic standard 
contract or a fixed term standard contract made for a term of less 
than seven years must�²  

(a) keep in repair the structure and exterior of the dwelling 
(including drains, gutters and external pipes), and 

(b) keep in repair and proper working order the service 
installations in the dwelling. 

(2) If the dwelling forms part only of a building, the landlord 
must�²  

(a) keep in repair the structure and exterior of any other part 
of the building (including drains, gutters and external pipes) 
in which the landlord has an estate or interest, and 

(b) keep in repair and proper working order a service 
installation which directly or indirectly serves the dwelling, 
and which either�²  

(i) forms part of any part of the building in which the 
landlord has an estate or interest, or 

(ii) is owned by the landlord or is under the landlord's 
control. 
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(3) The standard of repair required by subsections (1) and (2) is 
that which is reasonable having regard to the age and character 
of the dwelling, and the period during which the dwelling is 
likely to be available for occupation as a home. 

�������� �,�Q�� �W�K�L�V�� �3�D�U�W���� �³service installation�´�� �P�H�D�Q�V�� �D�Q�� �L�Q�V�W�D�O�O�D�W�L�R�Q�� �I�R�U��
the supply of water, gas or electricity, for sanitation, for space 
heating or for heating water. 

(5) This section is a fundamental provision which is incorporated 
as a term of all secure contracts, all periodic standard contracts, 
and all fixed term standard contracts made for a term of less than 
�V�H�Y�H�Q���\�H�D�U�V���´ 

24. The Act does not itself set out how fitness for human habitation may be determined but 
instead puts the onus on the Welsh Ministers to prescribe matters to which regard must 
be had when making that determination. Section 94 provides: 

�³94 Determination of fitness for human habitation 

(1) The Welsh Ministers must prescribe matters and 
circumstances to which regard must be had when determining, 
for the purposes of section 91(1), whether a dwelling is fit for 
human habitation. 

(2) In exercising the power in subsection (1), the Welsh 
Ministers may prescribe matters and circumstances�²  

(a) by reference to any regulations made by the Welsh 
Ministers under section 2 of the Housing Act 2004 (c. 34) 
���P�H�D�Q�L�Q�J���R�I���³category 1 hazard�´���D�Q�G���³category 2 hazard�´���� 

(b) which may arise because of a failure to comply with an 
obligation under section 92. 

(3) The Welsh Ministers may by regulations�²  

(a) impose requirements on landlords for the purpose of 
preventing any matters or circumstances which may cause a 
dwelling to be unfit for human habitation from arising; 

(b) prescribe that if requirements imposed under paragraph (a) 
are not complied with in respect of a dwelling, the dwelling is 
to be treated as if it were unfit for human habitation.�  ́

25. The sections which follow set limits on these obligations. If the dwelling is unfit for 
human habitation wholly or mainly because of the act or omission of the contract-holder 
or a permitted occupier, then section 91 does not impose any liability on the landlord 
(section 96(1)). Section 97 provides: 
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�³97 Limits on sections 91 and 92: notice 

(1) The landlord's obligations under sections 91(1)(b) and 92(1) 
and (2) do not arise until the landlord (or in the case of joint 
landlords, any one of them) becomes aware that works or repairs 
are necessary. 

(2) The landlord complies with the obligations under those 
provisions if the landlord carries out the necessary works or 
repairs within a reasonable time after the day on which the 
�O�D�Q�G�O�R�U�G���E�H�F�R�P�H�V���D�Z�D�U�H���W�K�D�W���W�K�H�\���D�U�H���Q�H�F�H�V�V�D�U�\���´ 

26. The Renting Homes (Supplementary Provisions) (Wales) Regulations 2022 ���³�W�K�H��
�6�X�S�S�O�H�P�H�Q�W�D�U�\���5�H�J�X�O�D�W�L�R�Q�V�´��, which came into force on 1 December 2022, set out the 
supplementary provisions which are incorporated into all occupation contracts relevant 
to these proceedings. Regulation 11 of the Supplementary Regulations provides:  

�³Periods when the dwelling is unfit for human habitation 

11. The contract-holder is not required to pay rent in respect of 
any day or part day during which the dwelling is unfit for human 
�K�D�E�L�W�D�W�L�R�Q���´ 

27. The Welsh Ministers also made regulations under section 94(1), which prescribe 
matters and circumstances to which regard must be had when determining whether a 
dwelling is fit for human habitation.  

28. The Renting Homes (Fitness for Human Habitation) (Wales) Regulations 2022 ���³�W�K�H��
�)�L�W�Q�H�V�V�� �5�H�J�X�O�D�W�L�R�Q�V�´����came into force, simultaneously with the Act, on 1 December 
2022.  

29. Regulation 2(1) provides that words and expressions used in the Fitness Regulations 
�³have the same meaning as they have in the Act�  ́(subject to modifications elsewhere 
in relation to dates relevant to converted contracts, which we consider separately). 

30. Regulation 3 provides that in determining whether a dwelling is unfit for human 
habitation for the purposes of section 91(1) of the 2016 Act, regard must be had to the 
presence or occurrence, or the likely presence or occurrence, of the matters listed in the 
schedule. This lists 29 hazards, which include the following: 

�³Electrical hazards 

 23. Exposure to electricity. 

Fire  

���������(�[�S�R�V�X�U�H���W�R���X�Q�F�R�Q�W�U�R�O�O�H�G���I�L�U�H���D�Q�G���D�V�V�R�F�L�D�W�H�G���V�P�R�N�H���´ 

31. Regulation 5 deals with smoke alarms and carbon monoxide alarms.  

32. Regulation 6 of the Fitness Regulations deals with electrical safety and provides: 
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�³Electrical safety 

(1) The landlord must ensure that there is a valid electrical 
condition report in respect of the dwelling during each period of 
occupation. 

(2) An electrical condition report �± 

(a) is a condition report setting out the results of an electrical 
safety inspection carried out by a qualified person; 

(b) is valid - 

(i) until the end of the period of 5 years beginning with 
the day on which the electrical safety inspection is 
�F�D�U�U�L�H�G���R�X�W�����³�W�K�H���L�Q�V�S�H�F�W�L�R�Q���G�D�W�H�´�������R�U 

(ii) if the electrical condition report states that the next 
electrical safety inspection should be carried out less 
than 5 years after the inspection date, until the end of 
the day by which, in accordance with the report, the next 
electrical safety inspection should be carried out.�  ́

33. There then follow the provisions in relation to electrical safety-related information 
which must be provided by the landlord to the contract-holder (we have emboldened 
regulation 6(6) for emphasis): 

�³(3) The landlord must ensure that the contract-holder is, before 
the end of the period of 14 days starting with the occupation date, 
given - 

(a) a copy of the most recent electrical condition report, and 

(b) where investigatory or remedial work has been carried out 
on or in relation to an electrical service installation in the 
dwelling after the electrical safety inspection to which that 
report relates (and before the occupation date), written 
confirmation of work. 

(4) Where an electrical safety inspection is carried out after the 
occupation date, the landlord must ensure that the contract-
holder is given a copy of the electrical condition report relating 
to the inspection before the end of the period of 14 days starting 
with the day on which the inspection was completed. [See 
however the substituted wording applied to converted contracts, 
such as those in the present case, set out at para 35.iii) below] 

(5) Where investigatory or remedial work is carried out on or in 
relation to an electrical service installation in the dwelling after 
the occupation date, the landlord must ensure that the contract-
holder is given written confirmation of work before the end of 
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the period of 14 days starting with the day on which the landlord 
received the confirmation. 

(6) A dwelling is to be treated as unfit for human habitation 
at a time when the landlord is not in compliance with a 
requirement imposed by this regulation. 

(7) For the purposes of paragraph (6), a landlord - 

(a) who has not complied with paragraph (1) is to be treated 
as in compliance with that paragraph at any time when - 

(i) the landlord has obtained an electrical condition 
report, and 

(ii) that report is valid. 

(b) who has not complied with paragraphs (3)(a) or (4) is to 
be treated as in compliance with the provision in question 
from the time the contract-holder is given a copy of the most 
recent valid electrical condition report; 

(c) who has not complied with paragraph (3)(b) or (5) is to be 
treated as in compliance with the provision in question from 
the time the contract-holder is given written confirmation of 
work.�  ́

34. Regulation 6(8) of the Fitness Regulations sets out the definitions of phrases used in 
the regulation (which are given in both English and in Welsh) and include the following: 

�³�H�O�H�F�W�U�L�F�D�O���V�D�I�H�W�\���L�Q�V�S�H�F�W�L�R�Q�´�����³�D�U�F�K�Z�L�O�L�D�G���G�L�R�J�H�O�Z�F�K���W�U�\�G�D�Q�R�O�´����
means the inspection and testing of every electrical service 
installation in a dwelling in accordance with the electrical safety 
standards; 

�³�H�O�H�F�W�U�L�F�D�O�� �V�D�I�H�W�\�� �V�W�D�Q�G�D�U�G�V�´�� ���³�V�D�I�R�Q�D�X�� �G�L�R�J�H�O�Z�F�K�� �W�U�\�G�D�Q�R�O�´����
means the standards for electrical service installations set out in 
the eighteenth edition of the Wiring Regulations, published by 
the Institution of Engineering and Technology and the British 
Standards Institution as [BS 7671:2018+A2:20226]; 

�³�H�O�H�F�W�U�L�F�D�O�� �V�H�U�Y�L�F�H�� �L�Q�V�W�D�O�O�D�W�L�R�Q�´�� ���³�J�R�V�R�G�L�D�G�� �J�Z�D�V�D�Q�D�H�W�K��
�W�U�\�G�D�Q�R�O�´�����P�H�D�Q�V���D�Q���L�Q�V�W�D�O�O�D�W�L�R�Q���I�R�U���W�K�H���V�X�S�S�O�\���R�I���H�O�H�F�W�U�L�F�L�W�\�����D�Q�G��
references to an electrical service installation in a dwelling 
include, where the dwelling forms part only of a building, an 
electrical service installation which directly or indirectly serves 
the dwelling, and which either - 

(a) forms part of any part of the building in which the landlord 
has an estate or interest, or 

(b) is owned by the landlord or is under the landlord's control; 
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�³�T�X�D�O�L�I�L�H�G���S�H�U�V�R�Q�´�����³�S�H�U�V�R�Q���F�\�P�Z�\�V�H�G�L�J�´�����P�H�D�Q�V���D���S�H�U�V�R�Q���Z�K�R��
is competent to undertake the inspection and testing of an 
electrical service installation, and any further investigative or 
remedial work, in accordance with the electrical safety 
standards; 

�³�Z�U�L�W�W�H�Q�� �F�R�Q�I�L�U�P�D�W�L�R�Q�� �R�I�� �Z�R�U�N�´�� ���³�F�D�G�D�U�Q�K�D�G�� �\�V�J�U�L�I�H�Q�H�G�L�J�� �R�¶�U��
�*�Z�D�L�W�K�´�����P�H�D�Q�V�����L�Q���U�H�O�D�W�L�R�Q���W�R���L�Q�Y�H�V�W�L�J�D�W�R�U�\���R�U���U�H�P�H�G�L�D�O���Z�R�U�N�����D��
copy of written confirmation, from a qualified person, that the 
�Z�R�U�N���L�Q���T�X�H�V�W�L�R�Q���K�D�V���E�H�H�Q���F�D�U�U�L�H�G���R�X�W���´ 

35. Regulation 7 applies these provisions to converted contracts as follows: 

i) By regulation 7(2), in regulation 6(1), �³�S�H�U�L�R�G���R�I���R�F�F�X�S�D�W�L�R�Q�´���P�H�D�Q�V the period 
starting with the day which is 12 months after the conversion date. 

ii)  By regulation 7(4), �³�R�F�F�X�S�D�W�L�R�Q���G�D�W�H�´���L�Q���U�H�J�X�O�D�W�L�R�Q�������������P�H�D�Q�V���W�K�H���G�D�\���Z�K�L�F�K���L�V��
12 months after the conversion date [the conversion date is the date on which 
the tenancy or licence became an occupation contract under section 240 of the 
Act]. 

iii)  By regulation 7(5), in the case of a converted contract, paragraph (4) of 
regulation 6 is to be read as if substituted with:  

�³���������:�K�H�U�H���D�Q���H�O�H�F�W�U�L�F�D�O���V�D�I�H�W�\���L�Q�V�S�H�F�W�L�R�Q���L�V���F�D�U�U�L�H�G���R�X�W���D�I�W�H�U��
the contract-holder has been given a report in accordance with 
sub-paragraph (a) of paragraph (3) (as modified by regulation 
7(4)), the landlord must ensure that the contract-holder is 
given a copy of the electrical condition report relating to the 
inspection before the end of the period of 14 days starting with 
�W�K�H���G�D�\���R�Q���Z�K�L�F�K���W�K�H���L�Q�V�S�H�F�W�L�R�Q���Z�D�V���F�R�P�S�O�H�W�H�G�´�� 

The Welsh language 

36. In accordance with the usual practice in Wales, both the Act and the statutory 
instruments made under the Act have been promulgated in both English and Welsh 
from the outset. By section 5(2) of the Legislation (Wales) Act 2019, �³�7�K�H�� �:�H�O�V�K��
�O�D�Q�J�X�D�J�H�� �W�H�[�W�� �D�Q�G�� �W�K�H�� �(�Q�J�O�L�V�K�� �O�D�Q�J�X�D�J�H�� �W�H�[�W�� �K�D�Y�H�� �H�T�X�D�O�� �V�W�D�W�X�V�� �I�R�U�� �D�O�O�� �S�X�U�S�R�V�H�V�´���� �D�Q�G��
section 156 of the Government of Wales Act 2006 is to the same effect (stating that 
they are �³�W�R���E�H���W�U�H�D�W�H�G���I�R�U���D�O�O���S�X�U�S�R�V�H�V���D�V���E�H�L�Q�J���R�I���H�T�X�D�O���V�W�D�Q�G�L�Q�J�´������ 

37. In R (Driver) v Rhondda Cynon Taf County Borough Council [2020] EWCA Civ 1759; 
[2021] ELR 193, the Court of Appeal (Sir Geoffrey Vos (Chancellor), Davies LJ and 
Lewis LJ), gave guidance on the approach of the courts of England and Wales to 
construing legislation passed in both the English and Welsh languages. The judgment 
of the court said (at paras 11-12���� �L�Q�F�O�X�G�L�Q�J�� �L�Q�� �V�T�X�D�U�H�� �E�U�D�F�N�H�W�V�� �W�K�H�� �&�R�X�U�W���R�I�� �$�S�S�H�D�O�¶�V��
own footnotes): 

�³�����������:�H���K�D�Y�H���K�D�G���U�H�J�D�U�G���W�R���W�K�H���/�D�Z���&�R�P�P�L�V�V�L�R�Q�
�V���)�L�Q�D�O���5�H�S�R�U�W��
on the Form and accessibility of the law applicable in Wales 
2016. It concluded, and we agree, that the best approach to the 
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interpretation of bilingual legislation, where different language 
texts bear different meanings, and where it is not possible to 
reach an interpretation consistent with the literal meaning of both 
language versions, is to discern the legislative intention by 
reference to the purposes or objects of the legislation as they 
appear from the texts, rather than by searching for a shared 
meaning. [Footnote 1: See paragraph 12.40 of the Law 
Commission report.] The court should, we think, apply normal 
principles of statutory interpretation to its analysis of the 
meaning of both texts equally. There should be no special rule 
about the admissibility of pre-legislative material and legislative 
history, but the court should always be astute to the possibility 
that such materials may favour one language version. 

12.  The aim of interpreting legislation is to determine the 
intention of the legislature. Where legislation is enacted in two 
languages of equal standing, and the parties submit that there is, 
or may be, a conflict, difference or distinction between the two 
language versions, detailed analysis of each version may be 
necessary. Where it is not suggested that the different language 
versions differ in meaning, the court can be sure that either 
version reflects the intention of the legislature. Counsel for the 
Welsh Language Commissioner accepted that this was the 
position. The approach is also consistent with the principle of 
ensuring equal standing for both languages, and accords with the 
position adopted by the Law Commission. [Footnote 2: See 
paragraphs 12.5-12.8 and 12.17-12.20. Paragraph 12.20 
expresses the view that "it is only in circumstances where there 
is a concern that there is a difference in meaning between the 
English and Welsh texts that detailed analysis of the two texts 
will need to take place". See the observations of the Law 
Commission on article 33 of the Vienna Convention on the Law 
of Treaties in paragraphs 12.5 to 12.8 of the Law Commission's 
Report.]�  ́

38. All counsel before us argued the case primarily by reference to the English texts. This 
was because they all agreed that there is (in the words of the Court of Appeal in Driver) 
�Q�R�� �³�F�R�Q�I�O�L�F�W���� �G�L�I�I�H�U�H�Q�F�H�� �R�U���G�L�V�W�L�Q�F�W�L�R�Q�� �E�H�W�Z�H�H�Q�� �W�K�H�� �W�Z�R�� �O�D�Q�J�X�D�J�H�� �Y�H�U�V�L�R�Q�V�´����We were 
also referred to a written opinion from Welsh speaking counsel (Helen Roddick) to that 
effect.  

39. However, we were urged to form our own opinion on this point, in case it should be 
said in a later case that it had been wrongly or unnecessarily conceded. We have, 
therefore, done so. We have carefully examined the texts both in English and in Welsh. 
In doing so, we have been assisted by Owain Rhys James of Counsel who helpfully 
made submissions to us at the hearing about the Welsh versions of the provisions upon 
which all the arguments have focussed. We are quite satisfied (as Mr James himself 
suggested) that there is no conflict, difference or distinction between the two language 
versions for the purposes of the issues before us and the arguments which have been 



MR JUSTICE GRIFFITHS  and JUDGE JARMAN KC  
Approved Judgment 

Coastal Housing Group Ltd and Others v. Mitchell and Others 

 

 

made to us. It is, therefore, immaterial whether we cite them, in this judgment (issued 
in both English and Welsh), in English or in Welsh. 

The issues 

40. The parties have argued five issues before the court. 

Issue 1 

41. Issue 1 relates to the contractual position between the claimants (as landlords) and the 
defendants (as contract-holders). It is divided into two parts, Issues 1A and 1B. 

42. Issue 1A is a dispute about the supplementary term of the defendant�V�¶��occupation 
contracts which provides that the contract-holder is �³not required to pay rent in respect 
of any day or part day during which the dwelling is unfit for human habitation� .́ The 
claimants and the defendants disagree about whether this applies in circumstances 
where, as in this case, the claimants have failed to give the defendants (at material 
times) a copy of the most recent electrical condition report, as required by regulation 
6(3) of the Fitness Regulations (para 33 above). The claimants seek a declaration that 
regulation 11 of the Supplementary Regulations (as incorporated as a supplementary 
�W�H�U�P���L�Q�W�R���W�K�H���R�F�F�X�S�D�W�L�R�Q���F�R�Q�W�U�D�F�W�V�����³�G�R�H�V���Q�R�W���K�D�Y�H���W�K�H���H�I�I�H�F�W���W�K�D�W���U�H�Q�W���Z�D�V���Q�R�W���S�D�\�D�E�O�H��
by the defendants in respect of a period when the most recent electrical reports had not 
�E�H�H�Q�� �J�L�Y�H�Q�� �W�R�� �W�K�H�P�´���� �7�K�H�\�� �U�H�O�\�� �R�Q�� �W�K�H�� �I�D�F�W�� �W�K�D�W�� �H�O�H�F�W�U�L�F�D�O�� �U�H�S�R�U�W�V�� �K�D�G�� �L�Q�� �I�D�F�W�� �E�H�H�Q��
obtained, and were satisfactory, and their only default was the failure physically to 
provide them to the contract-holders by the due dates.  

43. Issue 1B �L�V���W�K�H���F�O�D�L�P�D�Q�W�V�¶���D�O�W�H�U�Q�D�W�L�Y�H���F�D�V�H���W�K�D�W�����H�Y�H�Q���L�I���W�K�H�\���I�D�L�O���R�Q���,�V�V�X�H�����$����the words 

�³�« not required to pay rent in respect of any day or part day 
during which the dwelling is unfit for human habitation�´�� 

do not preclude payment of rent by the contract-holder in respect of a period when the 
most recent electrical condition report has not been given to them. In other words, even 
if payment was not �³required� ,́ the contract-holder could choose to pay rent (and all the 
defendants in this case did pay rent). The defendants, on the other hand, argue under 
�,�V�V�X�H�����%���W�K�D�W���W�K�H���Z�R�U�G�V���³�Q�R�W���U�H�T�X�L�U�H�G��to pay rent in respect of any day or part day during 
which the dwelling is unfit for human habitation�´���P�H�D�Q���W�K�D�W���U�H�Q�W��was not lawfully due. 

Issue 2 

44. Issue 2 is �Z�K�H�W�K�H�U�� �W�K�H�� �Z�R�U�G�V�� �³�I�U�R�P�� �W�K�H�� �W�L�P�H�´�� �L�Q��regulation 6(7) of the Fitness 
Regulations have retrospective effect. The claimants argue that the effect of regulation 
6(7) is that, once they had served the ECRs, albeit late, they were (as it is put in their 
skeleton argument at para 5(b)), absolved of any consequences flowing from the 
previous breach. Rent in respect of the period of breach then became payable, although 
that period preceded the rectification of the breach.  

Issue 3 

45. Issue 3 is about the extent to which electrical reports have to cover common parts as 
�Z�H�O�O���D�V���W�K�H���G�H�I�H�Q�G�D�Q�W�V�¶���R�Z�Q���I�O�D�W�V����This affects Ms Mitchell only.  
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Issue 4 

46. Issue 4 is a dispute about the meaning of �W�K�H���³�R�F�F�X�S�D�W�L�R�Q���G�D�W�H�´��in Regulation 6(5) of 
the Fitness Regulations in the case of converted contracts.  

Issue 5 

47. Issue 5 is whether the effect of Issue 1 and 2, if those issues are decided against the 
claimants and against the Second and Third Interveners, is (or may be, subject to the 
�R�X�W�F�R�P�H���R�I���W�K�H���G�H�I�H�Q�G�D�Q�W�V�¶��counterclaims) to render the legislation incompatible with 
the rights of the claimants and of the Second and Third Interveners under Article 1 
Protocol 1 of the European Convention on Human Rights, as enacted in Schedule 1 of 
the Human Rights Act 1998.  

ISSUE 1A 

48. Issue 1A is the dispute about whether the defendants are required to pay rent when the 
claimants have failed to provide them with the mandatory electrical reports. 

Issue 1A - Facts 

49. The following facts are agreed. They are relevant to Issue 1A (and also to some of the 
other issues).  

50. Before the Renting Homes (Wales) Act 2016 came into force on 1 December 2022, all 
the defendants were already tenants of the claimants. They had assured tenancies under 
the Housing Act 1988.  

i) Mrs Mitchell had an assured tenancy from Coastal Housing Group Ltd dated 12 
July 2010. This was for a flat in St Helens Road, Swansea. Hers was the only 
contract which involved common parts as well as her own flat.  

ii)  Ms Jones had an assured tenancy from Tai Calon Community Housing Ltd dated 
5 December 2011. This was for a house in Nantyglo, Ebbw Vale.  

iii)  Mr Wallbridge had an assured tenancy from Valleys to Coast Housing Ltd dated 
17 February 2014. This was for a house in Garth, Maesteg. 

iv) Mr Wadley had an assured tenancy from Bron Afon Community Housing Ltd 
dated 17 October 2011. This was for a flat in Croesyceiliog, Cwmbran. 

51. When the Renting Homes (Wales) Act 2016 came into force on 1 December 2022, all 
the defendants became converted contract-holders at the same addresses (see para 21 
above).  

52. The claimants prepared for them converted occupation contracts which were based 
upon their existing assured tenancy agreements but which incorporated the fundamental 
and supplementary terms required by the Act and its associated regulations.  

53. Agreed Fact 12 is that each of the new occupation contracts, because they are converted 
contracts, had a deemed occupation date of 1 December 2023  (i.e. 12 months after the 
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original tenancies converted to contracts under the Act): see regulation 7(4) of the 
Fitness Regulations, set out at para 35 above.  

(i) �0�U�V���0�L�W�F�K�H�O�O�¶�V���R�F�F�X�S�D�W�L�R�Q���F�R�Q�W�U�D�F�W 

54. �0�U�V���0�L�W�F�K�H�O�O�¶�V��occupation contract was given to her on 11 May 2023. It included the 
following terms, �L�Q�F�O�X�G�L�Q�J�� �W�H�U�P�V�� �Z�K�L�F�K�� �Z�H�U�H�� �³�I�X�Q�G�D�P�H�Q�W�D�O�� �W�H�U�P�V�´�� ���P�D�U�N�H�G�� �)���� �D�Q�G��
�W�H�U�P�V���Z�K�L�F�K���Z�H�U�H���³�V�X�S�S�O�H�P�H�Q�W�D�O���W�H�U�P�V�´�����P�D�U�N�H�G���6�����I�R�U���W�K�H���S�X�U�S�R�V�H�V���R�I���W�K�H���$�F�W: 

�³Care of the dwelling  

6.1 We must ensure that the dwelling is fit for human habitation:  

a. on the occupation date of the contract, and  

b. for the duration of the contract. (F)  

���������7�K�H���P�H�D�Q�L�Q�J���R�I���³�G�Z�H�O�O�L�Q�J�´���X�Q�G�H�U���W�H�U�P�����������D�E�R�Y�H���L�Q�F�O�X�G�H�V�����L�I��
the dwelling forms part only of a building, the structure and 
exterior of the building and the common parts. (F)   

6.3 Term 6.1 does not impose any liability on us:   

a. in respect of a dwelling which we cannot make fit for 
human habitation at reasonable expense, or   

b. if the dwelling is unfit for human habitation wholly or 
mainly because of an act or omission (including an act or 
omission amounting to lack of care) of you or a permitted 
occupier of the dwelling. (F)   

6.4 Where the dwelling forms part only of a building, term 6.1 
does not require us to rebuild or reinstate any other part of the 
building in which we have an estate or interest, in the case of 
destruction or damage by a relevant cause i.e. fire, storm, flood 
or other inevitable accident. (F)   

6.5 You are not required to pay rent in respect of any day or part 
�G�D�\���G�X�U�L�Q�J���Z�K�L�F�K���W�K�H���G�Z�H�O�O�L�Q�J���L�V���X�Q�I�L�W���I�R�U���K�X�P�D�Q���K�D�E�L�W�D�W�L�R�Q�������6���´���� 

(ii) �0�V���-�R�Q�H�V�¶���R�F�F�X�S�D�W�L�R�Q���F�R�Q�W�U�D�F�W 

55. Ms Jones was given her occupation contract on 26 March 2023. It included the 
following terms: 

 �³Care of the dwelling  

6.1 We must ensure that the dwelling is fit for human habitation:  

a. on the occupation date of the contract, and  

b. for the duration of the contract. (F)  
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���������7�K�H���P�H�D�Q�L�Q�J���R�I���³�G�Z�H�O�O�L�Q�J�´���X�Q�G�H�U���W�H�U�P�����������D�E�R�Y�H���L�Q�F�O�X�G�H�V�����L�I��
the dwelling forms part only of a building, the structure and 
exterior of the building and the common parts. (F)   

6.3 Term 6.1 does not impose any liability on us:   

a. in respect of a dwelling which we cannot make fit for 
human habitation at reasonable expense, or   

b. if the dwelling is unfit for human habitation wholly or 
mainly because of an act or omission (including an act or 
omission amounting to lack of care) of you or a permitted 
occupier of the dwelling. (F)   

6.4 Where the dwelling forms part only of a building, term 6.1 
does not require us to rebuild or reinstate any other part of the 
building in which we have an estate or interest, in the case of 
destruction or damage by a relevant cause i.e. fire, storm, flood 
or other inevitable accident. (F)   

6.5 You are not required to pay rent in respect of any day or part 
�G�D�\���G�X�U�L�Q�J���Z�K�L�F�K���W�K�H���G�Z�H�O�O�L�Q�J���L�V���X�Q�I�L�W���I�R�U���K�X�P�D�Q���K�D�E�L�W�D�W�L�R�Q�������6���´ 

(iii) �0�U���:�D�O�O�E�U�L�G�J�H�¶�V���R�F�F�X�S�D�W�L�R�Q���F�R�Q�W�U�D�F�W 

56. �,�Q���0�U���:�D�O�O�E�U�L�G�J�H�¶�V���F�D�V�H����his landlords (Valleys to Coast Housing Ltd) think they served 
him with a copy of his secure occupation contract in March 2023 and with a copy of a 
correction slip in May 2023. Mr Wallbridge does not believe he received either of these 
documents, and says he first saw them on or around 19 April 2024 when he was served 
with the Particulars of Claim.  

57. We are not asked to resolve this dispute. We are asked, if necessary, to decide the issues 
on the two alternative bases; i.e. on the basis that he did receive the occupation contract 
and on the alternative basis that he did not.  

58. On page 7, the occupation contract prepared for Mr Wallbridge said that (F+) in 
brackets denoted terms which could be left out or changed and (S) in brackets denoted 
supplementary terms.  

59. Terms marked F+ were fundamental terms which can be omitted or altered under the 
Act by agreement between the parties provided the contract-holder�¶�V�� �S�R�V�L�W�L�R�Q�� �L�V��
improved as a result (see section 20 of the Act, and para 18 above). 

60. On page 8, the occupation contract prepared for Mr Wallbridge said: �³�)�R�R�W�Q�R�W�H�V���G�R���Q�R�W��
�I�R�U�P���S�D�U�W���R�I���W�K�H���W�H�U�P�V���R�I���W�K�L�V���F�R�Q�W�U�D�F�W�����E�X�W���K�D�Y�H���E�H�H�Q���L�Q�F�O�X�G�H�G���Z�K�H�U�H���W�K�D�W���L�V���K�H�O�S�I�X�O�´������ 

61. The occupation contract prepared for Mr Wallbridge included the following terms. 

(On page 12):   
Periods when the dwelling is unfit for human habitation (S)  
1. You are not required to pay rent in respect of any day or part 
day during which the dwelling is unfit for human habitation [5]. 
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[5] is a footnote which reads: 
�³When determining whether a dwelling is fit for human 
habitation regard must be had to the matters and 
circumstances set out in the regulations made under section 
�������R�I���W�K�H���$�F�W���Z�K�L�F�K���F�D�Q���E�H���I�R�X�Q�G���R�Q���W�K�H���:�H�O�V�K���*�R�Y�H�U�Q�P�H�Q�W�¶�V��
website.�  ́ 

 
(On page 28):   
�/�D�Q�G�O�R�U�G�¶�V���R�E�O�L�J�D�W�L�R�Q�����I�L�W�Q�H�V�V���I�R�U���K�X�P�D�Q���K�D�E�L�W�D�W�L�R�Q�����)������ 
12. (1) The landlord must ensure that the dwelling is fit for 
human habitation [18] �²  

(a) on the occupation date of this contract, and  
(b) for the duration of this contract.  

(3) The reference to the dwelling in paragraph (1) of this term 
includes, if the dwelling forms part only of a building, the 
structure and exterior of the building and the common parts.   
 

�>�����@���L�V���D���I�R�R�W�Q�R�W�H���Z�K�L�F�K���U�H�D�G�V�����³�:�K�H�Q���G�H�W�H�U�P�L�Q�L�Q�J���Z�K�H�W�K�H�U���D��
dwelling is fit for human habitation regard must be had to the 
matters and circumstances set out in the regulations made 
under section 94 of the Act, which can be found on the Welsh 
�*�R�Y�H�U�Q�P�H�Q�W�¶�V���Z�H�E�V�L�W�H���´���� 

(iv) �0�U���:�D�G�O�H�\�¶�V���R�F�F�X�S�D�W�L�R�Q���F�R�Q�W�U�D�F�W 

62. �0�U�� �:�D�G�O�H�\�¶�V�� �R�F�F�X�S�D�W�L�R�Q�� �F�R�Q�W�U�D�F�W��was given to him in January 2023. It included the 
following terms. 

�³4. Periods when the dwelling is unfit for human habitation 
(S)  

You are not required to pay rent in respect of any day or part day 
�G�X�U�L�Q�J���Z�K�L�F�K���W�K�H���G�Z�H�O�O�L�Q�J���L�V���X�Q�I�L�W���I�R�U���K�X�P�D�Q���K�D�E�L�W�D�W�L�R�Q�´������ 

�³�������� �/�D�Q�G�O�R�U�G�¶�V�� �R�E�O�L�J�D�W�L�R�Q���� �I�L�W�Q�H�V�V�� �I�R�U�� �K�X�P�D�Q�� �K�D�E�L�W�D�W�L�R�Q��
(F+)  

(1) The landlord must ensure that the dwelling is fit for human 
habitation �²   

(a) on the occupation date of this contract, and  

(b) for the duration of this contract.  

(2) The reference to the dwelling in paragraph (1) of this term 
includes, if the dwelling forms part only of a building, the 
structure and exterior of the building and the common parts.�  ́  
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�³���������/�D�Q�G�O�R�U�G�¶�V���R�E�O�L�J�D�W�L�R�Q���W�R���N�H�H�S���D���G�Z�H�O�O�L�Q�J���L�Q���U�H�S�D�L�U�����)����  

(1) The landlord must �²   

(a) keep in repair the structure and exterior of the dwelling 
(including drains, gutters and external pipes), and  

(b) keep in repair and proper working order the service 
installations in the dwelling. 

(2) If the dwelling forms part only of a building, the landlord 
must �²   

(a) keep in repair the structure and exterior of any other part 
of the building (including drains, gutters and external pipes) 
in which the landlord has an estate or interest, and 

(b) keep in repair and proper working order a service 
installation which directly or indirectly serves the dwelling, 
and which either �²   

(i) forms part of any part of the building in which the 
landlord has an estate or interest, or  

���L�L�����L�V���R�Z�Q�H�G���E�\���W�K�H���O�D�Q�G�O�R�U�G���R�U���L�V���X�Q�G�H�U���W�K�H���O�D�Q�G�O�R�U�G�¶�V��
control.  

(3) The standard of repair required by paragraphs (1) and (2) of 
this term is that which is reasonable having regard to the age and 
character of the dwelling, and the period during which the 
dwelling is likely to be available for occupation as a home.  

�������� �,�Q���W�K�L�V���F�R�Q�W�U�D�F�W���� �³�V�H�U�Y�L�F�H���L�Q�V�W�D�O�O�D�W�L�R�Q�´���P�H�D�Q�V���D�Q���L�Q�V�W�D�O�O�D�W�L�R�Q��
for the supply of water, gas or electricity, for sanitation, for space 
heating or for heating water    

Guidance Note �± Service installations  

Service installations do not include any fixtures, fittings or 
appliances for making use of water, gas or electricity. It is your 
responsibility to ensure that there is credit on any applicable 
meters and that any bills in relation to the supply of services to 
the Dwelling are paid. Your Landlord will not be responsible 
where services are interrupted due to non-payment of charges by 
�\�R�X���´�� 

(iv) No requirement to pay rent when unfit for human habitation in every case 

63. The terms set out above �P�L�U�U�R�U�� �W�K�H�� �:�H�O�V�K�� �*�R�Y�H�U�Q�P�H�Q�W�¶�V�� �P�R�G�H�O�� �F�R�Q�W�U�D�F�W. They all 
include (as set out above) the following supplementary term relevant to Issue 1A: 
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�³�<�R�X���D�U�H���Q�R�W���U�H�T�X�L�U�H�G���W�R���S�D�\���U�H�Q�W���L�Q���U�H�V�S�H�F�W���R�I���D�Q�\���G�D�\���R�U���S�D�U�W��
�G�D�\���G�X�U�L�Q�J���Z�K�L�F�K���W�K�H���G�Z�H�O�O�L�Q�J���L�V���X�Q�I�L�W���I�R�U���K�X�P�D�Q���K�D�E�L�W�D�W�L�R�Q���´ 

Inclusion of this term was required by regulation 11 of the Supplementary Regulations 
(set out in para 26 above).  

64. In the case of Mr Wallbridge, although there is a dispute about whether he was given 
the occupation contract prepared for him which included this term, it is common ground 
�W�K�D�W���W�K�H���O�D�Q�G�O�R�U�G�¶�V���R�E�O�L�J�D�W�L�R�Q���W�R���³�H�Q�V�X�U�H���W�K�D�W���W�K�H�� �G�Z�H�O�O�L�Q�J���L�V���I�L�W���I�R�U���K�D�E�L�W�D�W�L�R�Q�´���X�Q�G�H�U��
section 91 of the Act (para 22 above) was incorporated into his contract as a 
fundamental term by the operation of section 240(3) and (4) of the Act. It is also 
common ground that section 240(3) and (6) of the Act incorporated into Mr 
�:�D�O�O�E�U�L�G�J�H�¶�V���F�R�Q�W�U�D�F�W���W�K�H���V�X�S�S�O�H�P�H�Q�W�D�U�\���W�H�U�P���L�Q��regulation 11 of the Supplementary 
Regulations that the contract-holder �L�V���³�Q�R�W���U�H�T�X�L�U�H�G���W�R���S�D�\���U�H�Q�W���L�Q���U�H�V�S�H�F�W���R�I���D�Q�\���G�D�\��
�R�U���S�D�U�W���G�D�\���G�X�U�L�Q�J���Z�K�L�F�K���W�K�H���G�Z�H�O�O�L�Q�J���L�V���X�Q�I�L�W���I�R�U���K�X�P�D�Q���K�D�E�L�W�D�W�L�R�Q�´�����S�D�U�D��26 above).  

65. There is therefore no dispute, by one means or another, that all the defendants had the 
benefit of these terms. The question is what they mean, on the facts of the present cases.  

(v) Dates of the electrical safety inspections ���³�(�6�,s�´����and the electrical condition 
reports ���³�(CRs�´�� in this case 

66. Regulation 6 and (in the case of converted contracts) regulation 7 of the Fitness 
Regulations require landlords to ensure that there is a valid electrical condition report 
���³�(�&�5�´����setting out the results of an electrical safety inspection carried out by a 
qualified person and, further, require landlords to ensure that these reports are given to 
their contract-holders by certain dates. These provisions are set out at paras 32 to 35 
above.  

67. For the purposes of Issue 1A, the agreed facts about these reports are as follows. 

68. �$�O�O�� �W�K�H�� �F�O�D�L�P�D�Q�W�� �O�D�Q�G�O�R�U�G�V�� �F�D�U�U�L�H�G�� �R�X�W�� �H�O�H�F�W�U�L�F�D�O�� �V�D�I�H�W�\�� �L�Q�V�S�H�F�W�L�R�Q�V�� ���³�(�6�,�V�´����at the 
defendants�¶ dwellings on various dates before 15 December 2023.    

69. The ESIs were carried out by a qualified person, i.e., competent to undertake the 
inspection and testing of an electrical service installation and any further investigative 
or remedial work in accordance with electrical safety standards. The defendants do not 
dispute this although it is not within their knowledge. 

70. ECRs have existed since the date of each inspection (or shortly afterwards) and at all 
material times have been in the possession of the relevant claimant as landlord. They 
are in our papers. 

71. The claimants assert that, leaving aside the impact of their failure to provide ECRs to 
�W�K�H���G�H�I�H�Q�G�D�Q�W�V�����W�K�H���G�H�I�H�Q�G�D�Q�W�V�¶���G�Z�H�O�O�L�Q�J�V���Z�H�U�H���L�Q���I�D�F�W��fit for human habitation between 
15 December 2023 and 4 April 2024 (which is the material time for this case). The 
defendants do not positively agree that point but do agree that, for the purposes of this 
�F�D�V�H�����Z�H���V�K�R�X�O�G���D�V�V�X�P�H���L�W���L�Q���W�K�H���F�O�D�L�P�D�Q�W�V�¶���I�D�Y�R�X�U�� 
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72. Notwithstanding the failure to provide ECRs to the defendants by the due dates, no 
defendant has failed to pay rent for the period between 15 December 2023 �± 4 April 
2024 or, indeed, for any period relevant to this case. 

73. The details of the ESIs and ECRs are not, perhaps, important for present purposes. 
However, they have been agreed and so, for what they are worth, we record them as 
follows. 

i) In relation to �0�U�V���0�L�W�F�K�H�O�O�¶�V���G�Z�H�O�O�L�Q�J����her landlord Coastal Housing Group Ltd 
obtained an ECR for her flat which was signed off by the qualifying supervisor 
on 2 September 2019. They sent a copy by post to Mrs Mitchell by first class 
post on or about 12 March 2024. It is agreed that it was, therefore, given to her 
on or about 14 March 2024. For the common parts, the ECR was obtained on 26 
July 2019 and given to her by 4 April 2024. 

ii)  �,�Q���U�H�O�D�W�L�R�Q���W�R���0�V���-�R�Q�H�V�¶���G�Z�H�O�O�L�Q�J����her landlord Tai Calon Community Housing 
Ltd carried out an inspection which resulted in an ECR sent to her by first class 
post on or about 11 March 2024. It is agreed that it was, therefore, given to her 
on or about 13 March 2024. 

iii)  �,�Q���U�H�O�D�W�L�R�Q���W�R���0�U���:�D�O�O�E�U�L�G�J�H�¶�V���G�Z�H�O�O�L�Q�J�����K�L�V���O�D�Q�G�O�R�U�G��Valleys to Coast Housing 
Ltd obtained an ECR on or about 23 August 2022. They sent a copy to him by 
first class post on 19 March 2024. It is agreed that it was, therefore, given to him 
on or about 21 March 2024.   

iv) �,�Q�� �U�H�O�D�W�L�R�Q�� �W�R�� �0�U�� �:�D�G�O�H�\�¶�V�� �G�Z�H�O�O�L�Q�J���� �K�L�V�� �O�D�Q�G�O�R�U�G�� �%�U�R�Q�� �$�I�R�Q�� �&�R�P�P�X�Q�L�W�\��
Housing Ltd obtained an ECR on or about 25 May 2023. They sent him a copy 
by post in the week ending 22 March 2024. It is agreed that it was, therefore, 
given to him by 25 March 2024. 

Issue 1A �± Arguments 

 ���L�����&�O�D�L�P�D�Q�W�V�¶���D�U�J�X�P�H�Q�W�V 

74. �7�K�H���F�O�D�L�P�D�Q�W�V�¶���F�D�V�H��on Issue 1A (disputed by the defendants) �L�V���W�K�D�W���W�K�H���Z�R�U�G�V���³�G�X�U�L�Q�J��
�Z�K�L�F�K���W�K�H���G�Z�H�O�O�L�Q�J���L�V���X�Q�I�L�W���I�R�U���K�X�P�D�Q���K�D�E�L�W�D�W�L�R�Q�´���L�Q���W�K�H���F�R�Q�W�U�D�F�W�V��and in the statutory 
provisions do not include circumstances in which the dwelling is only treated as unfit 
for human habitation because the landlord has failed to ensure that the contract-holder 
has been given a copy of the most recent ECR by the due date.  

75. The claimants argue that the right to withhold rent only arises when the property is 
objectively unfit for human habitation. That is not the case (it is argued) when there has 
been a technical failure to provide reports, but there is no evidence of an underlying 
electrical problem or other actual unfitness for human habitation.  

76. The claimants point out that, although section 87 of the Act provides for compensation, 
equivalent to the amount of rent, in the event that a landlord fails to provide the contract-
holder with a complete and up-to-date copy of the written contract, section 87 does not 
apply to cases in which there has been a failure to provide an ECR. 
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77. �7�K�H�� �F�O�D�L�P�D�Q�W�V�� �W�U�D�F�H�� �W�K�H�� �S�K�U�D�V�H�� �³�X�Q�I�L�W�� �I�R�U�� �K�X�P�D�Q�� �K�D�E�L�W�D�W�L�R�Q�´�� �E�D�F�N�� �W�R�� �V�H�F�W�L�R�Q�� ���� �R�I�� �W�K�H��
Housing of the Working Classes Act 1885 and make the point that, although it has 
appeared in many enactments since then, it has never before the Renting Homes (Wales) 
Act 2016 been suggested that a property that is not, in fact, unfit for human habitation 
should be deemed as such. 

78. The claimants submit that they are conscientious landlords who failed to provide ECRs 
only because of an understandable oversight in circumstances where the law was new 
and not at first fully understood in all its ramifications. They point out that, as soon as 
the oversight was picked up, it was remedied at speed, despite the large number of 
contract-holders involved. They say that the statutory purpose is to ensure actual fitness 
for human habitation and that this is not undermined by late service of documents, as 
opposed to late compliance with substantive safety measures.  

79. They point to the financial impact on each of them if the defendants succeed in proving 
that they were not required to pay rent and if they succeed in counterclaiming the rent 
they did nevertheless pay. Coastal Housing Group Ltd estimate that between £8 million 
and £9.5 million might be at risk for them. Tai Calon Community Housing Ltd estimate 
a figure of a little over £5 million in potential loss of rent. Valleys to Coast Housing 
Ltd approximate a figure of a little less than £13.4 million. Bron Afon Community 
Housing Ltd put the risk for them at a little under £20 million. All these figures exclude 
interest and legal fees and costs. They say that losses in this scale will affect future 
investment in social housing and will be to the detriment of the community.  

80. The claimants argue that the relevant words are those in the contracts, not in the Act 
and regulations which mandate their inclusion in the contracts, and that contractual 
principles of interpretation should therefore apply. They recognise that cannot be the 
case for Mr Wallbridge on the hypothesis that he did not in fact receive his contract, 
with the result that his rights derive directly from the legislation.  

81. In relation to statutory construction, the claimants invoke the presumption against an 
interpretation which is absurd, citing Lord Sales JSC in R (PACCAR Inc) v Competition 
Appeal Tribunal [2023] 1 WLR 2594 at para 43. They rely on the principle that 
legislative intention is assumed to be a law which is just, citing Driver and Vehicle 
Standards Agency v Rowe [2018] RTR 2 at para 21.  

82. They cite the principles applicable to deeming provisions in statute law summarised by 
Lord Briggs JSC in Fowler v Revenue and Customs Commissioners [2020] 1 WLR 
2227 at para 27: 

�³(1) The extent of the fiction created by a deeming provision is 
primarily a matter of construction of the statute in which it 
appears. 

(2) For that purpose the court should ascertain, if it can, the 
purposes for which and the persons between whom the statutory 
fiction is to be resorted to, and then apply the deeming provision 
that far, but not where it would produce effects clearly outside 
those purposes. 
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(3) But those purposes may be diffi cult to ascertain, and 
Parliament may not find it easy to prescribe with precision the 
intended limits of the artifi cial assumption which the deeming 
provision requires to be made. 

(4) A deeming provision should not be applied so far as to 
produce unjust, absurd or anomalous results, unless the court is 
compelled to do so by clear language. 

(5) But the court should not shrink from applying the fiction 
created by the deeming provision to the consequences which 
would inevitably follow from the fiction being real.�  ́

83. �,�Q�� �U�H�O�D�W�L�R�Q�� �W�R�� �F�R�Q�W�U�D�F�W�X�D�O�� �L�Q�W�H�U�S�U�H�W�D�W�L�R�Q�� ���W�K�H�� �F�O�D�L�P�D�Q�W�V�¶�� �S�U�H�I�H�U�U�H�G�� �D�S�S�U�R�D�F�K in these 
cases), the claimants cite the usual principles familiar from cases such as Arnold v 
Britton [2015] AC 1619 at paras 14-23. This includes (at para 19) �/�R�U�G���1�H�X�E�H�U�J�H�U�¶�V��
observation that: 

�³�7�K�H�� �P�H�U�H�� �I�D�F�W�� �W�K�D�W�� �D�� �F�R�Q�W�U�D�F�W�X�D�O�� �D�U�U�D�Q�J�H�P�H�Q�W���� �L�I�� �L�Q�W�H�U�S�U�H�W�H�G��
according to its natural language, has worked out badly, or even 
disastrously, for one of the parties is not a reason for departing 
from the natural language. Commercial common sense is only 
relevant to the extent of how matters would or could have been 
perceived by the parties, or by reasonable people in the position 
of the parties, as at the date that the contract was made.�  ́

84. The claimants submit that it cannot be assumed that the statute and the contracts have 
the same effect. Even when the words of the statute have been incorporated verbatim, 
the words must be construed in the context of the contract, and their meaning in the 
context of the contract is not necessarily the same as their meaning in the context of the 
statute, citing Forbes J in GREA Real Property Investments Ltd v Williams [1979] 
EGLR 121. However, no circumstances particular to the contract-holders in this case 
are identified in the evidence or the agreed facts to suggest that their contracts should 
be interpreted differently from others with identical wording, or that there is some 
reason for adopting a contractual interpretation because of such factors which might 
vary from the statutory interpretation. Indeed, it is in the nature of these cases, as test 
cases, that it is suggested that a universal interpretation should be provided.  

85. The claimants strongly emphasise that, whilst the contracts all provide that the landlord 
�Z�L�O�O���³�H�Q�V�X�U�H���W�K�D�W���W�K�H���G�Z�H�O�O�L�Q�J���L�V���I�L�W���I�R�U���K�X�P�D�Q���K�D�E�L�W�D�W�L�R�Q�´�����D�Q�G���W�K�D�W�����V�K�R�X�O�G���L�W���Q�R�W���E�H���I�L�W��
for human habitation, the contract-holder �L�V���³�Q�R�W���U�H�T�X�L�U�H�G���W�R���S�D�\���U�H�Q�W�´�����L�Q���Q�R�Q�H���R�I���W�K�H��
contracts is it specified or agreed that there will be no requirement to pay rent when the 
dwelling is, in fact, fit for human habitation, but may be deemed unfit only by virtue of 
the operation of regulation 6(6) of the Fitness Regulations. Regulation 6(6) is not 
imported into the contracts by reference; nor is the wording of regulation 6(6) 
reproduced within them. Therefore, it is submitted, the parties did not agree that 
payment would not be required only by virtue of deemed, as opposed to actual, unfitness 
for human habitation.  

86. The claimants go so far as to suggest that the absence of the regulation 6(6) deeming 
provision from the contracts must have been a conscious choice by the draftsman, 



MR JUSTICE GRIFFITHS  and JUDGE JARMAN KC  
Approved Judgment 

Coastal Housing Group Ltd and Others v. Mitchell and Others 

 

 

because the existence of regulation 6(6) would have been known, and its omission must 
therefore have been deliberate ���S�D�U�D���������R�I���W�K�H���F�O�D�L�P�D�Q�W�V�¶���V�N�H�O�H�W�R�Q���D�U�J�X�P�H�Q�W���� 

87. The claimants submit that the contract-holders do not require documentation but only 
substantive fitness for human habitation. Therefore, they submit it is consistent with the 
legislative purpose that the deeming provision in regulation 6(6) should not be imported 
into contracts and should not, therefore, entitle contract-holders not to pay rent.  

88. The claimants limit the operation of regulation 6(6) of the Fitness Regulations by 
reference to section 94 of the Act, and say that section 94 provides for factors to which 
regard must be had when deciding if a property is unfit for the purposes of section 91, 
and not for any contractual purposes. Section 94 is set out at para 24 above. Section 91 
�S�U�R�Y�L�G�H�V���W�K�D�W���W�K�H���O�D�Q�G�O�R�U�G���³�P�X�V�W���H�Q�V�X�U�H�´���W�K�D�W���W�K�H���G�Z�H�O�O�L�Q�J���L�V���I�L�W���I�R�U���K�X�P�D�Q���R�F�F�X�S�D�W�L�R�Q����
and that this is a fundamental provision incorporated into the relevant contracts. Its full 
terms are quoted in para 22 above. Section 92 imposes repair obligations including, 
specifically, in relation to electrical installations (set out at para 23 above). The duty on 
Welsh Ministers to make regulations imposed by section 94 is, by section 94(1), a duty 
�W�R���S�U�H�V�F�U�L�E�H���P�D�W�W�H�U�V���D�Q�G���F�L�U�F�X�P�V�W�D�Q�F�H�V���³�W�R���Z�K�L�F�K���U�H�J�D�U�G���P�X�V�W���E�H���K�D�G���Z�K�H�Q���G�H�W�H�U�P�L�Q�L�Q�J����
for the purposes of section 91(1), whether a d�Z�H�O�O�L�Q�J���L�V���I�L�W���I�R�U���K�X�P�D�Q���K�D�E�L�W�D�W�L�R�Q�´�����V�H�W��
out in para 24 above). Regulation 6(6) was made, like all the Fitness Regulations, in 
�H�[�H�U�F�L�V�H���R�I���S�R�Z�H�U�V���F�R�Q�I�H�U�U�H�G���³�E�\���V�H�F�W�L�R�Q�V�������������������������E�����D�Q�G�����������D�Q�G���������������´���R�I���W�K�H���$�F�W���� 

89. �7�R�� �W�K�H�� �R�E�M�H�F�W�L�R�Q�� �W�K�D�W�� �W�K�H�� �F�O�D�L�P�D�Q�W�V�¶�� �U�L�J�R�U�R�X�V�� �H�[�F�O�X�V�L�R�Q�� �R�I�� �U�H�J�X�O�D�W�L�R�Q�� ���������� �I�U�R�P�� �W�K�H��
contracts, deprives regulation 6(6) of any purpose, the claimants respond that a 
contract-holder who is not given an ECR �V�R���D�V���W�R���H�Q�J�D�J�H���U�H�J�X�O�D�W�L�R�Q�������������³�L�V���H�Q�W�L�W�O�H�G���W�R��
sue so as to require the provision of the ECR. But that does not mean that they are 
entitled to withhold rent. That is a contractual right only triggered where a property is 
actually �X�Q�I�L�W�� �I�R�U�� �K�X�P�D�Q�� �K�D�E�L�W�D�W�L�R�Q���´�� ���F�O�D�L�P�D�Q�W�¶�V�� �V�N�H�O�H�W�R�Q�� �D�U�J�X�P�H�Q�W�� �S�D�U�D�� ����������In 
argument, they also point to para 5B of Schedule 9A of the Act which provides that 
landlords cannot give notice at a time when the dwelling is �³�W�U�H�D�W�H�G�´���D�V���X�Q�I�L�W���I�R�U���K�X�P�D�Q��
habitation by virtue of regulation 6(6) of the Fitness Regulations. They submit that this 
prevents regulation 6(6) being entirely redundant or inconsequential despite their 
exclusion of regulation 6(6) from the statutory or contractual provisions about there 
being no requirement to pay rent.  

90. In argument, the claimants said that, as long as there was in fact an ECR as required by 
regulation 6(1) of the Fitness Regulations, regulation 6(6) was of less importance. They 
said that the ESI and ECR obligations were directed at the landlord, and it was not in 
accordance with common sense or the statutory purpose that, if the only failure was to 
communicate the results of a satisfactory inspection and report to the contract-holder, 
there should be no right to rent. They point out that deemed unfitness was not an idea 
suggested by the Law Commission papers.  

91. They submit that, whilst regulation 11 of the Supplementary Regulations �V�D�\�V�� �³The 
contract-holder is not required to pay rent in respect of any day or part day during which 
the dwelling is unfit for human habitation�´�����U�H�J�D�U�G���V�K�R�X�O�G���D�O�V�R���E�H���K�D�G���W�R��the footnote to 
regulation 11, which says: 

�³See the Renting Homes (Fitness for Human Habitation) (Wales) 
Regulations 2022 (SI 2022/6 (W.4)) made by the Welsh 
Ministers under section 94(1) of the Act, which prescribe matters 
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and circumstances to which regard must be had when 
determining whether a dwelling is fit for human habitation. See 
also section 91(1) of the Act, which makes it a fundamental 
provision for a landlord to ensure that the dwelling is fit for 
human habitation.�  ́

They suggest it is significant that this footnote refers to various factors relevant to actual 
unfitness for human habitation in section 94(1) of the Act, but does not refer to the 
deeming provision in section 94(3).  

(ii�����'�H�I�H�Q�G�D�Q�W�V�¶���D�U�J�X�P�H�Q�W�V 

92. The defendants emphasise that, once the ECR had been obtained, as it was in all these 
cases, providing it to the contract-holders was easy, requiring no more than a stamp and 
an envelope. �$�O�W�K�R�X�J�K���W�K�H���O�H�J�L�V�O�D�W�L�R�Q���Z�D�V���Q�R�Y�H�O���D�W���W�K�H���W�L�P�H���R�I���W�K�H���F�O�D�L�P�D�Q�W�V�¶���E�U�H�D�F�K�H�V����
the Fitness Regulations did not come into force until nearly 11 months after they had 
been issued. There was therefore plenty of time for familiarisation. The time for 
compliance was set at 14 days (as opposed to 7 days before amendments prompted by 
landlord representations to the Welsh Government). This was in addition to the delayed 
�G�D�W�H�� �I�R�U�� �F�R�P�S�O�L�D�Q�F�H�� �L�Q�� �F�D�V�H�V�� �R�I�� �F�R�Q�Y�H�U�W�H�G�� �F�R�Q�W�U�D�F�W�V�� ���V�X�F�K�� �D�V�� �W�K�H�� �G�H�I�H�Q�G�D�Q�W�V�¶����which 
started time running one year after the date the Fitness Regulations came into force. 

93. The defendants cite Uber BV v Aslam [2021] UKSC 5 per Lord Leggatt JSC at para 70: 

�³The modern approach to statutory interpretation is to have 
regard to the purpose of a particular provision and to interpret its 
language, so far as possible, in the way which best gives effect 
�W�R���W�K�D�W���S�X�U�S�R�V�H���´ 

94. The defendants point out that, although the claimants are responsible social landlords, 
their arguments would benefit every landlord throughout the Welsh private rented 
sector as well as the public sector. Not every failure to provide an ECR will be an honest 
mistake. There may be cases of deliberate or careless omission by irresponsible 
landlords who are not parties to these actions. The question is what the consequences 
should be, consistent with the statutory purpose. 

95. The defendants referred us to section 89 of the Act, which applies Chapter 2 of this part 
of the Act �³to all secure contracts, all periodic standard contracts, and all fixed term 
standard contracts made for a term of less than seven years�´�����Z�K�L�F�K���F�R�Y�H�U�V���W�K�H���F�R�Q�W�U�D�F�W�V��
in this case. Chapter 2 of that part of the Act consists of sections 91 to 99 of the Act. It 
�W�K�H�U�H�I�R�U�H���L�Q�F�O�X�G�H�V���W�K�H���R�E�O�L�J�D�W�L�R�Q���W�R���³�H�Q�V�X�U�H���W�K�H���G�Z�H�O�O�L�Q�J���L�V���I�L�W���I�R�U���K�X�P�D�Q���K�D�E�L�W�D�W�L�R�Q�´���L�Q��
section 91(1), which is said by section 91(3) to be a fundamental provision incorporated 
into all these contracts. It also includes section 94 ���³�'�H�W�H�U�P�L�Q�D�W�L�R�Q���R�I���I�L�W�Q�H�V�V���I�R�U���K�X�P�D�Q��
�K�D�E�L�W�D�W�L�R�Q�´�����Z�K�L�F�K���U�H�T�X�L�U�H�V���:�H�O�V�K���0�L�Q�L�V�W�H�U�V���W�R��prescribe matters and circumstances to 
which regard must be had when determining, for the purposes of section 91(1), whether 
a dwelling is fit for human habitation (by section 94(1)) and which permits Welsh 
�0�L�Q�L�V�W�H�U�V�� �W�R�� �P�D�N�H�� �U�H�J�X�O�D�W�L�R�Q�V�� �Z�K�H�U�H�E�\�� �L�I�� �U�H�T�X�L�U�H�P�H�Q�W�V�� �D�U�H�� �Q�R�W�� �F�R�P�S�O�L�H�G�� �Z�L�W�K���� �³�W�K�H��
dwelling is to be treated as if it were unfit for human h�D�E�L�W�D�W�L�R�Q�´�����E�\���V�H�F�W�L�R�Q������������������It 
follows that these provisions apply to the contracts. The defendants submit that, 
although section 94(3) does not refer to section 91 in terms, that is the provision 
requiring fitness for human habitation, and so it is linked by necessary implication.  
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96. The defendants submit that the Supplementary Regulations (including the provision in 
regulation 11 that contract-holders without the required ECRs are not required to pay 
rent) came into effect on the same day as the Fitness Regulations, and the provisions 
are to be read as a single code, operating as a whole and interacting with each other, 
rather than being atomised in accordance with the arguments of the claimants. 
Regulation 6(6) of the Fitness Regulations governs the contracts, even when (as here) 
the wording is absent from the contracts. It follows that the provision that rent is not 
required to be paid when the property is not fit for human habitation, which is both in 
regulation 11 of the Supplementary Regulations and in the contracts themselves, applies 
when the property is not fit for human habitation because of the operation of regulation 
6(6). It is only by reading it in this way that regulation 6(6) has force for the benefit of 
the contract-holders as must have been intended, in accordance with the purpose of the 
legislation as a whole.   

97. The defendants emphasise that the duty on landlords �L�V���W�R���³�H�Q�V�X�U�H�´���W�K�D�W���W�K�H���G�Z�H�O�O�L�Q�J���L�V��
fit for human habitation (section 91 of the Act). In relation to electrical installations, 
safety cannot be ensured without an ESI, and assurance cannot be provided to the 
contract-holder without supplying an ECR. To say, after the event, in litigation such as 
this, that it can now be said that there was, in fact, no electrical installation risk is not 
compliant with the letter or the spirit of the legislative scheme. 

98. The defendants argue that, since the contract terms were mandated by the statutory 
scheme, the correct approach is to adopt a statutory rather than contractual 
interpretation. It is enacted that modifications to the statutory provisions (where they 
are permitted) can only improve the position of the contract-holders. Therefore, the 
statutory interpretation sets a minimum standard and should be the starting point of the 
construction exercise. 

99. Section 94(3) of the Act (set out in para 24 above) empowers Welsh Ministers to make 
�U�H�J�X�O�D�W�L�R�Q�V�� �³�I�R�U�� �W�K�H�� �S�X�U�S�R�V�H�� �R�I�� �S�U�H�Y�H�Q�W�L�Q�J�� �D�Q�\�� �P�D�W�W�H�U�V�� �R�U�� �F�L�U�F�X�P�V�W�D�Q�F�H�V�� �Z�K�L�F�K�� �P�D�\��
cause a dwelling �W�R���E�H���X�Q�I�L�W���I�R�U���K�X�P�D�Q���K�D�E�L�W�D�W�L�R�Q���I�U�R�P���D�U�L�V�L�Q�J�´�����7�K�H�V�H���D�U�H���Z�L�G�H���Z�R�U�G�V����
and go beyond the worst case in which a dwelling is actually unfit for human habitation. 
Section 94(3) goes on to say, expressly, that such regulations may �S�U�H�V�F�U�L�E�H���W�K�D�W���³�W�K�H��
dwelling is to be treated as if it were unfit for human habitation�´���L�Q���W�K�H���H�Y�H�Q�W���R�I���Q�R�Q-
compliance. The concept of deemed rather than actual unfitness is therefore hard-wired 
into the primary legislation. 

100. That concept, of deemed unfitness, must, however, have been introduced (say the 
defendants) for a purpose. It must have consequences. They suggest the only possible 
purpose is found in section 91(1), which �V�D�\�V���W�K�D�W���D���O�D�Q�G�O�R�U�G���³�P�X�V�W���H�Q�V�X�U�H�´���W�K�D�W��there 
is fitness for human habitation, and it follows that the deeming provision envisaged by 
section 94(3) and implemented by regulation 6(6) applies to section 91(1) and renders 
the dwelling unfit for human habitation for the purposes of section 91(1). It is then unfit 
for all purposes, and carries with it the non-requirement to pay rent.  

(ii�L�����:�H�O�V�K���0�L�Q�L�V�W�H�U�V�¶���D�U�J�X�P�H�Q�W�V 

101. The Welsh Ministers (who appeared as Interveners) agree with the defendants that the 
primary canons of construction in this case should be statutory rather than contractual, 
because the contract terms are mandated by the legislation. However, they cite Trump 
International Golf Club Scotland Ltd v Scottish Ministers [2015] UKSC 74 at para 33 
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in support of a modern tendency to harmonise the approach to the interpretation of 
different types of documents. 

102. The Welsh Ministers also agree with the defendants that, on a straightforward reading 
�R�I���U�H�J�X�O�D�W�L�R�Q�������������R�I���W�K�H���)�L�W�Q�H�V�V���5�H�J�X�O�D�W�L�R�Q�V�����W�K�H���F�O�D�L�P�D�Q�W�V�¶���I�D�L�O�X�U�H���W�R���V�H�U�Y�H���W�K�H���(�&�5�V��
meant that the dwellings were treated as unfit for human habitation and thus were unfit 
for human habitation. 

103. The Welsh Ministers support the defendants in arguing that regulation 6(6) of the 
Fitness Regulations applies, and so therefore does the consequence in regulation 11 of 
the Supplementary Regulations, which is that the contract-holders are not required to 
pay rent when the dwelling is deemed unfit for human occupation because of the 
operation of regulation 6(6). This is said to be in accordance with the statutory scheme 
and the common law in making rent an appropriate measure of compensation for breach 
in relation to unfitness for human habitation. 

104. The Welsh Ministers say that this interpretation is, not only straightforward, but also 
aligned with the underlying purpose of the legislation which is to encourage landlords 
to ensure that dwellings are free of hazards such as fires and electric shocks and to 
reassure contract-holders that problems and dangers which are not as obviously 
apparent as broken windows and the like are being guarded against.  

105. T�K�H���:�H�O�V�K���0�L�Q�L�V�W�H�U�V���G�L�V�D�J�U�H�H���Z�L�W�K���W�K�H���F�O�D�L�P�D�Q�W�V�¶���V�X�E�P�L�V�V�L�R�Q���W�K�D�W���L�W���L�V���R�Q�O�\���D�F�W�X�D�O���V�D�I�H�W�\��
that matters, and that investigations, reports, and the provision of information to 
contract-holders is not so important as to justify (or as a matter of construction require) 
the suspension of the requirement on the contract-holder to pay rent by operating 
regulation 11 of the Supplementary Regulations in conjunction with regulation 6(6) of 
the Fitness Regulations, and by operating regulation 6(6) with the terms of the 
occupation contracts dispensing with rent in a case of unfitness for human habitation. 
The obligation is not merely to ensure that electrical installations are safe. The 
obligation is to inspect, test and report. Inspections may show that remedial work or 
other measures are necessary, and there are examples of recommended measures being 
identified in the reports, and evidence, in this case. The legislation introduces a process, 
and not just a pass or fail examination. The contract-holders are entitled both to be made 
aware of the state of the electrical installations, and of the steps required to bring them 
to the required standards. They are entitled to reassurance, when the state of the 
electrical installations is satisfactory, and to the information which can empower them 
to press for action, when it is not. The landlords, likewise, are not entitled to point, 
perhaps even retrospectively, to actual fitness, but are incentivised by the linking of the 
rent requirement to the regulation 6 compliance, to do all that is necessary when it is 
required of them and not later. Contract-holders may be more motivated to ensure that 
everything is checked and satisfactory than landlords are. Some landlords may not care 
at all. Others may not be paying enough attention to properties in which they are not 
themselves living. Others may not be well informed of their obligations. It is not 
appropriate to adopt a statutory construction which allows landlords to leave contract-
holders out of the loop with no or little consequence. It is fundamental to the statutory 
scheme that contract-holders are kept informed and that they are not required to pay 
rent when they are not kept informed. 

106. The Welsh Ministers also reject the distinction between statutory and contractual 
interpretation proposed by the claimants in this case. They point out that it is a key 
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feature of the Act, identified from the very first Law Commission paper, that contract-
holders should be able to rely on their contracts for their rights and should not also have 
to rely separately on complex legislation or caselaw which is not incorporated into the 
contracts. There should not be any contradiction, they argue, between the express terms 
of the contracts and the terms imposed by statute or the provisions of the statute and 
statutory instruments.  

107. They also provide an example. Working smoke alarms and working carbon monoxide 
alarms are required by regulation 5 of the Fitness Regulations. ESIs and ECRs are 
required by regulation 6. The contracts say nothing about smoke alarms, carbon 
monoxide alarms and �(�6�,�V�� �D�Q�G�� �(�&�5�V���� �7�K�H�U�H�I�R�U�H���� �W�K�H�� �F�O�D�L�P�D�Q�W�V�¶�� �D�U�J�X�P�H�Q�W�� �W�K�D�W�� �W�K�H��
defendants cannot go outside the express terms written into their contracts cannot be 
correct. The scheme operates as a whole, and the contract-holders are entitled to all of 
it, read as a whole. This includes the deeming provision in regulation 6(6) of the Fitness 
Regulations and the effect on the requirement to pay rent in regulation 1l of the 
Supplementary Regulations. If the contract-holders cannot enforce their rights through 
their contracts, something has gone fundamentally wrong, and they have little ability in 
practice to enforce them at all. The Welsh Ministers submit that this cannot be correct. 

Issue 1A - Decision 

108. We prefer the arguments of the defendants and the Welsh Ministers on Issue 1A to 
those of the claimants.  

109. The contracts are mandated by the legislation and, to the extent that the legislation 
includes provisions which are not reproduced in the contracts, that does not mean that 
these parts of the legislation do not bind the landlords or the contract-holders in their 
contractual relations as well as in law. The Law Commission proposal is that rights 
should flow from contracts, and it is logical that rights conferred by the legislation flow 
into the contracts accordingly, if the legislative wording and purpose permit them to do 
so, and they appear to do so. 

110. The Act and the regulations form part of a single legislative scheme and it is artificial 
to limit the operation of any part of the scheme for no good reason. They are to be read 
as a whole and they operate as a whole. 

111. We are not persuaded that in a case where the contracts and the legislation are so closely 
bound up with each other, the contracts being largely the creature of the legislation, and 
the legislation having reduced impact if it does not provide contractual rights to the 
contract-holders, it should make a difference to the outcome of these cases whether 
principles of statutory construction or principles of contractual construction are 
adopted.  

112. As it happens, all the relevant wording is both in the legislation and in the contracts, 
and they should be construed in the same way in both locations. The only exception is 
regulation 6(6) of the Fitness Regulations, which is not in the contracts. However, 
�U�H�J�X�O�D�W�L�R�Q�� ���������� �L�V�� �L�Q�� �W�H�U�P�V�� �Z�K�L�F�K�� �V�X�J�J�H�V�W�� �J�H�Q�H�U�D�O�� �D�S�S�O�L�F�D�W�L�R�Q���� �³�$�� �G�Z�H�O�O�L�Q�J�� �L�V�� �W�R�� �E�H��
treated as unfit for human habitation at a time when the landlord is not in compliance 
�Z�L�W�K���D���U�H�T�X�L�U�H�P�H�Q�W���L�P�S�R�V�H�G���E�\���W�K�L�V���U�H�J�X�O�D�W�L�R�Q�´�����:�H���V�H�H���Q�R���U�H�D�V�R�Q���W�R���O�L�P�L�W���L�W�V���D�S�S�Oication 
so that it does not affect the contractual right to fitness for habitation or the contractual 
and statutory right not to be required to pay rent.  
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113. We do not accept the importance of the distinction between actual and deemed unfitness 
drawn so sharply by the claimants. We prefer the submission that it is only when 
electrical installations are properly inspected, and the reports have been obtained and 
provided, that the landlords can be said to have complied with the section 91 obligation 
�W�K�D�W���W�K�H�\���³�P�X�V�W���H�Q�V�X�U�H�´���I�L�W�Q�H�V�V���I�R�U���K�X�P�D�Q���K�D�E�L�W�D�W�L�R�Q����It is not enough that a landlord 
can establish, if challenged, eventually, and retrospectively, that electrical installations 
were, as a matter of objective fact, safe. �7�K�H���O�D�Q�G�O�R�U�G�¶�V���R�E�O�L�J�D�W�L�R�Q���L�V���W�R���³�H�Q�V�X�U�H�´���W�K�D�W��
they are. The statutory regime and purpose is that this should be done, mandatorily, 
through the regime of ESIs and ECRs and through a process, including a process of 
communication with contract-holders, which is subject to time-limits. It is logical and 
fair that this process should be underpinned by the discipline of regulation 6(6) and its 
effect on rent.  

114. The contract-holders are entitled, not only to live in fact with electrical installations 
which are safe, but to know that they are safe, or to know (if they are not safe) what 
needs to be done in order to make them so. They are the people with the strongest 
interest in this information and it is reasonable and fair that their rights to it are linked 
(as in the case of actual unfitness for human habitation) to the payment of rent. If the 
deeming provision in regulation 6(6) is not linked to the regulation 11 provision about 
rent not being required, the force of regulation 6 is weakened for no good reason, and 
the full benefit of it is not secured to contract-holders, again for no good reason.  

115. We find this interpretation to be in accordance with the statutory purpose of providing 
and securing the rights of contract-holders in a fair, transparent and straightforward 
�Z�D�\���� �7�K�H�� �F�O�D�L�P�D�Q�W�V�¶�� �D�S�S�U�R�D�F�K�� �L�V�� �F�R�Q�Y�R�O�X�W�H�G�� �D�Q�G�� �V�W�U�D�L�Q�H�G���� �,�W�� �L�V�� �M�X�V�W�L�I�L�H�G�� �R�Q�O�\�� �E�\�� �D�Q��
outcome which will reduce the consequences of breach for the benefit of the claimants, 
but that is not part of the statutory purpose and, although the overall sums are large, 
they are in each case limited to the amount of rent, and to the period of default. They 
are not large in the case of any individual defendant.  

116. It is not likely that contract-holders who have not received ECRs will be able or inclined 
to go to the trouble or expense of bringing legal proceedings under regulation 6(6) to 
obtain an ECR in many or perhaps any cases if the best they can hope for is late 
provision of the ECR. The remedy that they are not required to pay rent is much more 
apt to secure compliance, and (in default of compliance) to provide an appropriate 
remedy to contract-holders than the limited scope of regulation 6(6) afforded by the 
�F�O�D�L�P�D�Q�W�V�¶�� �L�Q�W�H�U�S�U�H�W�D�W�L�R�Q�� �R�Q�� �,�V�V�X�H�� ���$���� �Z�K�L�F�K�� �H�[�F�O�X�G�H�V�� �L�W�� �I�U�R�P�� �R�S�H�U�D�W�L�R�Q�� �R�Q�� �W�K�H��
contracts. This remedy is in accordance with both the apparent meaning of the words, 
and the underlying purpose of the legislation and of the contracts, which is to provide 
contract-holders (among other things) with assurance that their dwellings will be fit for 
human habitation, in respect of electrical installations as in other respects.  

117. It is consistent with the legislative purpose that landlords should be incentivised to 
provide contract-holders with their statutory rights, including their rights to ESIs and 
ECRs, by linking those rights to whether the dwelling is to be treated as fit for human 
habitation and to whether rent is payable accordingly.  

118. There is nothing unfair, absurd or surprising in this interpretation. 

119. The obligations in question are not onerous. The claimants do not claim to have failed 
to have complied because it was difficult to do so. It was an oversight on their part that 
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they did not do so and, when they realised what they had overlooked, they had no 
difficulty in putting things right.  

120. The construction we have adopted gives regulation 6(6) what seems to us to be its 
ordinary and natural meaning, and applies it in the way that seems most obvious from 
the words that are used. Neither the words themselves nor their context suggest that 
they have limited effect. �³�$���G�Z�H�O�O�L�Q�J���L�V���W�R���E�H���W�U�H�D�W�H�G���D�V���X�Q�I�L�W���I�R�U���K�X�P�D�Q���K�D�E�L�W�D�W�L�R�Q���D�W���D��
time when the landlord is not in compliance with a requirement imposed by this 
�U�H�J�X�O�D�W�L�R�Q���´ �7�K�H�V�H�� �D�U�H�� �Z�R�U�G�V�� �L�Q�� �J�H�Q�H�U�D�O�� �W�H�U�P�V���� �7�K�H�� �S�K�U�D�V�H�� �³�L�V�� �W�R�� �E�H�� �W�U�H�D�W�H�G�´�� �L�V�� �Q�R�W��
limited by other words, and we see no reason to limit it on the basis of the statutory 
purpose or the other contextual considerations proposed by the claimants. Everything 
points towards the effect argued by the defendants and by the Welsh Ministers. The 
effect of regulation 6(6) is that the dwelling is to be treated as unfit for habitation for 
the purposes of the contract terms as well as the statutory provisions from which the 
contract terms are derived.  

121. We therefore find for the defendants on Issue 1A. The landlords failed to provide them 
with the ECRs required by regulation 6(3) of the Fitness Regulations. Therefore, the 
�O�D�Q�G�O�R�U�G�V���Z�H�U�H���³�Q�R�W���L�Q �F�R�P�S�O�L�D�Q�F�H���Z�L�W�K���D���U�H�T�X�L�U�H�P�H�Q�W���L�P�S�R�V�H�G���E�\���W�K�L�V���U�H�J�X�O�D�W�L�R�Q�´, i.e. 
regulation 6, within the meaning of regulation 6(6). Therefore, regulation 6(6) operated 
and the contract-holders�¶ �G�Z�H�O�O�L�Q�J�V���Z�H�U�H���³�W�R���E�H���W�U�H�D�W�H�G���D�V���X�Q�I�L�W���I�R�U���K�X�P�D�Q���K�D�E�L�W�D�W�L�R�Q�´��
at the material times. They were so treated for the purposes of regulation 11 of the 
Supplementary Regulations, which meant that the contract-holder�V���Z�H�U�H���³�Q�R�W���U�H�T�X�L�U�H�G��
�W�R�� �S�D�\�� �U�H�Q�W�´ �E�H�F�D�X�V�H�� �W�K�H�� �G�Z�H�O�O�L�Q�J�V�� �Z�H�U�H�� �³�X�Q�I�L�W�� �I�R�U�� �K�X�P�D�Q�� �K�D�E�L�W�D�W�L�R�Q�´��within the 
meaning of regulation 11 as a result of the operation of regulation 6(6). The same 
applied to the contract provisions which were included in compliance with the 
legislation. The contracts all provided, in terms, and in accordance with the legislation, 
that the contract-holders were not required to pay rent when their dwellings were unfit 
for human habitation. Regulation 6(6) applied to their cases and to their contracts, with 
the result that their dwellings were �³�W�R�� �E�H�� �W�U�H�D�W�H�G�� �D�V�� �X�Q�I�L�W�� �I�R�U�� �K�X�P�D�Q�� �K�D�E�L�W�D�W�L�R�Q�´ in 
accordance with regulation 6(6) although those words were absent from the contracts. 

ISSUE 1B 

122. Issue 1B is about the meaning of the �Z�R�U�G���³�U�H�T�X�L�U�H�G�´���L�Q���W�K�H��contract provisions, derived 
from regulation 11 of the Supplementary Regulations, to the effect that: 

�³You are not required to pay rent in respect of any day or part 
day during which the dwelling is unfit for human habitation.�  ́

123. The claimants seek a declaration in the following terms: 

�³�7�K�H���Z�R�U�G�V���³�Q�R�W���U�H�T�X�L�U�H�G�´���L�Q���5�H�J�X�O�D�W�L�R�Q�����������D�V���L�Q�F�R�U�S�R�U�D�W�H�G���D�V��
a supplementary term into occupation contracts) do not preclude 
payment of rent by the contract-holder in respect of a period 
when the most recent electrical condition report had not been 
given to them��� ́
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Issue 1B �± Facts 

124. Regulation 11 of the Supplementary Regulations (para 26 above) incorporates the 
following into all the occupation contracts relevant to these proceedings (including Mr 
�:�D�O�O�E�U�L�G�J�H�¶�V�����U�H�J�D�U�G�O�H�V�V���R�I���W�K�H���X�Q�U�H�V�R�O�Y�H�G���T�X�H�V�W�L�R�Q���R�I���Z�K�H�W�K�H�U���K�H���Z�D�V���J�L�Y�H�Q���D���F�R�S�\���R�I��
it):  

�³�7�K�H���Fontract-holder is not required to pay rent in respect of any 
day or part day during which the dwelling is unfit for human 
�K�D�E�L�W�D�W�L�R�Q���´ 

125. �(�V�V�H�Q�W�L�D�O�O�\���W�K�H���V�D�P�H���Z�R�U�G�L�Q�J�����L�Q�F�O�X�G�L�Q�J�����L�Q���S�D�U�W�L�F�X�O�D�U�����W�K�H���Z�R�U�G���³�U�H�T�X�L�U�H�G�´����therefore 
�D�S�S�H�D�U�V���L�Q���H�D�F�K���R�I���W�K�H���G�H�I�H�Q�G�D�Q�W�V�¶��occupation contracts. This is mandated by the fact 
that regulation 11 is one of the supplementary terms fixed by the legislation.  

i) Clause 6.5 of the occupation contracts of both Mrs Mitchell and Ms Jones says: 
�³�<�R�X���D�U�H���Q�R�W���U�H�T�X�L�U�H�G���W�R���S�D�\���U�H�Q�W���L�Q���U�H�V�S�H�F�W���R�I���D�Q�\���G�D�\���R�U���S�D�U�W���G�D�\���G�X�U�L�Q�J���Z�K�L�F�K��
�W�K�H���G�Z�H�O�O�L�Q�J���L�V���X�Q�I�L�W���I�R�U���K�X�P�D�Q���K�D�E�L�W�D�W�L�R�Q�������6���´. 

ii)  C�O�D�X�V�H�������R�Q���S�D�J�H���������R�I���0�U���:�D�O�O�E�U�L�G�J�H�¶�V��occupation contract says: �³�<�R�X���D�U�H���Q�R�W��
required to pay rent in respect of any day or part day during which the dwelling 
�L�V���X�Q�I�L�W���I�R�U���K�X�P�D�Q���K�D�E�L�W�D�W�L�R�Q�´�� 

iii)  �&�O�D�X�V�H�������R�I���0�U���:�D�G�O�H�\�¶�V���R�F�F�X�S�D�W�L�R�Q���F�R�Q�W�U�D�F�W��says: �³�<�R�X���D�U�H���Q�R�W���U�H�T�X�L�U�H�G���W�R���S�D�\��
rent in respect of any day or part day during which the dwelling is unfit for 
�K�X�P�D�Q���K�D�E�L�W�D�W�L�R�Q�´�� 

126. We will refer to this as �W�K�H���³�1�R�W���5�H�T�X�L�U�H�G���W�R���3�D�\�´���S�U�R�Y�L�V�L�R�Q�����D�Q�G���I�R�U���S�U�H�V�H�Q�W���S�X�U�S�R�V�H�V��
this covers the provision whether it is in the legislation (regulation 11) or in the various 
occupation contracts themselves.  

127. The agreed facts for the purposes of Issue 1B are the same as those for Issue 1A (para 
73 above). The essential point is that, in every case, the claimant did not provide the 
defendant with a copy of the most recent ECR by 14 December 2023, which was the 
deadline set by the legislation. Instead, the claimants did not provide them until various 
dates in March 2024.  

128. The parties ask us to assume, solely for the determination of the issues arising in the 
claims, that in all cases, any works required by these ECRs have been completed as 
required. 

129. As a result of our decision on Issue 1A, the failure to provide the ECRs on time, being 
a breach of regulation 6 of the Fitness Regulations, meant that the dwellings were to be 
treated as unfit for human habitation under regulation 6(6), and the provisions above in 
relation to non-payment of rent therefore applied.  

Issue 1B �± Arguments 

 (i�����&�O�D�L�P�D�Q�W�V�¶���D�U�J�X�P�H�Q�W�V 

130. The claimants argue that the words �³�Q�R�W���U�H�T�X�L�U�H�G���W�R���S�D�\���U�H�Q�W�´��do not preclude payment 
of rent by the contract-holder in respect of a period when the most recent ECR has not 
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�E�H�H�Q���J�L�Y�H�Q���W�R���W�K�H�P�����,�Q���R�W�K�H�U���Z�R�U�G�V�����H�Y�H�Q���L�I���S�D�\�P�H�Q�W���Z�D�V���Q�R�W���³�U�H�T�X�L�U�H�G�´�����W�K�H���Fontract-
holder could choose to pay rent (and all the defendants in this case did pay rent, 
although they did so without knowing that they might have a legal argument that they 
were not required to do so). The claimants hope that, if successful on this point, they 
will be better placed to defend counterclaims for repayment of the rent. The defendants, 
�R�Q�� �W�K�H�� �R�W�K�H�U�� �K�D�Q�G���� �D�U�J�X�H�� �X�Q�G�H�U�� �,�V�V�X�H�� ���%�� �W�K�D�W�� �W�K�H�� �Z�R�U�G�V�� �³�Q�R�W�� �U�H�T�X�L�U�H�G�� �W�R�� �S�D�\�� �U�H�Q�W�� �Ln 
�U�H�V�S�H�F�W���R�I���D�Q�\���G�D�\���R�U���S�D�U�W���G�D�\���G�X�U�L�Q�J���Z�K�L�F�K���W�K�H���G�Z�H�O�O�L�Q�J���L�V���X�Q�I�L�W���I�R�U���K�X�P�D�Q���K�D�E�L�W�D�W�L�R�Q�´��
mean that rent was not lawfully due. 

131. The claimants argue, essentially, that the Not Required to Pay provision creates a 
window of opportunity during which contract-holders are not required to pay rent. But, 
say the claimants, if contract-holders in fact pay rent (whether deliberately or in 
ignorance of their right not to do so), the window closes and the Not Required to Pay 
provision becomes immaterial. They were not required to pay. But they paid anyway. 
That, say the claimants, is the end of the operation of the Not Required to Pay provision 
(without prejudice to any success they may have in recovery under their counterclaims, 
which are to be argued and decided at a later date). 

132. The claimants submit that if (as we have decided) the result of our decision on Issue 1A 
is that the defendants are entitled to the benefit of the Not Required to Pay provision, 
they must have a choice as to whether or not to exercise that right. There is no bar on 
demanding or receiving rent in these circumstances. They suggest there may be many 
reasons why a contract-holder might wish to continue paying rent in spite of not getting 
the ECR when they should have done. The contract-holders might be in a fully mutual 
co-op or similar arrangement where non-�S�D�\�P�H�Q�W�� �R�I�� �U�H�Q�W�� �Z�R�X�O�G�� �K�D�Y�H�� �³�W�H�U�U�L�E�O�H��
�F�R�Q�V�H�T�X�H�Q�F�H�V�� �I�R�U�� �D�O�O�� �S�D�U�W�L�H�V�´�� ���F�O�D�L�P�D�Q�W�V�¶�� �V�N�H�O�H�W�R�Q�� �D�U�J�X�P�H�Q�W�� �S�D�U�D�� ����������The claimant 
Bron Afon Community Housing Ltd is, as a witness statement from its Chief Executive 
Mr Brunt explains, owned by its members, who are either contract-holders or residents 
of Torfaen (or Board Members).  

133. They �U�H�I�H�U���W�R���0�U�V���0�L�W�F�K�H�O�O�¶�V���Z�L�W�Q�H�V�V���V�W�D�W�H�P�H�Q�W���L�Q���W�K�H�V�H���S�U�R�F�H�H�G�L�Q�J�V, which explains 
how providential it was for her and her husband that they were able to find housing with 
Coastal Housing Group Ltd thirteen years ago, and how grateful she is to her landlords, 
not only for that, but for its support of community schemes, such as a community 
garden, with which she is actively and happily involved. For these reasons, she says 
that, even knowing, as she does now, about the breach in providing her with the ECR 
and its effect on whether her property was or may have been unfit for human habitation, 
�³�H�Y�H�U�\�W�K�L�Q�J�� �,�� �K�D�Y�H�� �G�L�V�F�X�V�V�H�G�� �D�E�R�Y�H�� �H�[�S�O�D�L�Q�V�� �Z�K�\�� �,�� �Z�R�X�O�G�� �E�H�� �F�R�Q�I�O�L�F�W�H�G�� �D�E�R�X�W��
�Z�L�W�K�K�R�O�G�L�Q�J���U�H�Q�W�´���� 

134. She goes on in her witness statement to say: 

�³�,�I���V�R�P�H�R�Q�H���K�D�G���W�R�O�G���P�H���W�K�D�W���,���G�L�G�Q�¶�W���Q�H�H�G���W�R���S�D�\���P�\���U�H�Q�W�����W�K�H��
first thing I would have done would be to contact the First 
Claimant and ask for my ECR. Withholding my rent would not 
be the first thing I would consider. Even if I knew I was legally 
entitled to withhold my rent, this would not be my preferred 
course of action.   

���«����I am not a combative person and withholding rent to me 
feels quite combative. I try and resolve matters in the first 
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instance by finding solutions. Withholding rent does not feel like 
a solution to me.   

Withholding rent is a big step, I would find it hard to justify it 
purely because my landlord failed to give me my certificate. ���«�� 

�,�I���S�H�R�S�O�H���N�Q�H�Z���W�K�D�W���W�K�H�\���G�L�G�Q�¶�W���K�D�Y�H���W�R���S�D�\���W�K�H�L�U���U�H�Q�W���,���I�H�D�U���W�K�D�W��
many others would have chosen to do the same thing. This would 
have been very stressful for the First Claimant and I understand 
the consequences this would have.   

I would need to have been informed in writing by the First 
Claimant to consider withholding my rent. My occupation 
contract does not contain the relevant provisions that tells me I 
can withhold my rent. This is contained within the legislation 
and as a lay person I would not have understood this.  

�,�I���W�K�H���)�L�U�V�W���&�O�D�L�P�D�Q�W���Z�U�R�W�H���W�R���P�H���D�Q�G���W�R�O�G���P�H���W�K�D�W���,���G�L�G�Q�¶�W���K�D�Y�H��
to pay rent because they were in breach of the Renting Homes 
Regulations, I would have felt differently and I would have 
withheld my rent because of their failings.�  ́

���L�L�����'�H�I�H�Q�G�D�Q�W�V�¶���D�U�J�X�P�H�Q�W�V�� 

135. The defendants reject the claimants�¶ limited interpretation of the Not Required to Pay 
provision. The defendants say that it simply means that rent is not lawfully due, and 
this is the case whether it is in fact paid or not. 

136. �7�K�H�� �G�H�I�H�Q�G�D�Q�W�V�¶�� �F�R�X�Q�W�H�U-proposal for the appropriate declarations on Issue 1B is 
therefore: 

�³�7�K�H���Z�R�U�G�V���³�Q�R�W���U�H�T�X�L�U�H�G�´���L�Q���U�H�J�X�O�D�W�L�R�Q�����������D�V���L�Q�F�R�U�S�R�U�D�W�H�G���D�V���D��
supplementary term into occupation contracts) mean that rent is 
not lawfully due from the contract-holder in respect of any day 
or part day during which the dwelling is unfit for human 
habitation.  

Regulation 11 (as incorporated as a supplementary term into 
occupation contracts) has the effect that rent was not payable by 
any Defendant in respect of a period when the most recent 
�H�O�H�F�W�U�L�F�D�O���F�R�Q�G�L�W�L�R�Q���U�H�S�R�U�W�V���K�D�G���Q�R�W���E�H�H�Q���J�L�Y�H�Q���W�R���W�K�H�P���´ 

137. The defendants submit �W�K�D�W���W�K�H�� �F�O�D�L�P�D�Q�W�V�¶�� �D�Q�D�O�\�V�L�V�� �P�D�N�H�V�� �Q�R�� �V�H�Q�V�H�� �L�Q�� �F�L�U�F�X�P�V�W�D�Q�F�H�V��
where contract-holders will not necessarily know, before paying the rent, both that their 
dwelling is unfit for human habitation (for any reason, not only as a consequence of 
non-compliance with regulation 6(3)(a) of the Fitness Regulations) and also of their 
right under the Not Required to Pay provision. For those without the requisite 
�N�Q�R�Z�O�H�G�J�H���R�I���E�R�W�K���W�K�H�V�H���S�R�L�Q�W�V���� �R�Q���W�K�H���F�O�D�L�P�D�Q�W�V�¶���L�Q�W�H�U�S�U�H�W�D�W�L�R�Q���W�K�H��Not Required to 
Pay provision would serve no purpose, because it would be useless to them. The 
window would close before they knew about it.  
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138. The defendants argue that, even if a contract-holder is aware of his or her rights in this 
respect, �W�K�H���F�O�D�L�P�D�Q�W�V�¶���L�Q�W�H�U�S�U�H�W�D�W�L�R�Q (that the Not Required to Pay provision ceases to 
have effect as soon as rent is in fact paid) requires the contract-holder to take a risk and 
withhold rent in every case (unless their landlord has formally admitted the dwelling is 
unfit for human habitation). The defendants suggest this will be likely in the majority 
of cases. Therefore, unless the contract-holder is permitted to pay rent under protest 
(which is not provided for, at least expressly, in the legislation or in the contracts), the 
�F�O�D�L�P�D�Q�W�V�¶�� �L�Q�W�H�U�S�U�H�W�D�W�L�R�Q�� �U�H�T�X�L�U�H�V��contract-holders to take risks with their homes in 
order to get the benefit of the Not Required to Pay provision. The defendants point to 
evidence, not only from Mrs Mitchell, but also from Ms Jones, that they would not have 
been prepared to gamble with their homes in this way and suggest that this is a view 
that would be shared by many other contract-holders for whose benefit the Not 
Required to Pay provision in regulation 11 and (consequently) in the contracts was put 
in place. 

139. The defendants accept that the particular form of words in the regulation 11 
supplementary provision could have been different. The form could, for example, have 
�E�H�H�Q���W�K�D�W���U�H�Q�W���Z�D�V���Q�R�W���³�O�D�Z�I�X�O�O�\���G�X�H�´�����Z�K�L�F�K���W�K�H��claimants appear to accept would have 
closed off this contention to them). The defendants say this does not matter. It is rare 
that the same meaning cannot be expressed in more than one way.  The meaning of the 
phrase used in this provision is clear and it is in line with the modernisation of language 
in the legislation that the well-known but old-�I�D�V�K�L�R�Q�H�G�� �O�D�Q�J�X�D�J�H�� �R�I�� �³�O�D�Z�I�X�O�O�\�� �G�X�H�´��
should be replaced by the less antiquated phrase �³�Q�R�W�� �U�H�T�X�L�U�H�G�� �W�R�� �S�D�\�´����Clarity and 
accessibility of language are among the principles for the Act suggested by the Law 
Commission Renting Homes in Wales paper (para 14 above).  

140. The defendants also query how the Not Required to Pay provision could work, on the 
�F�O�D�L�P�D�Q�W�¶�V���L�Q�W�H�U�S�U�H�W�D�W�L�R�Q����in cases where part or all of the contract-holder�¶�V���U�H�Q�W���L�V���P�H�W��
through universal credit (or housing benefit in those limited cases where it remains 
available). This point is pleaded in the Defences but the �F�O�D�L�P�D�Q�W�V�¶��response is only by 
way of a general denial. 

���L�L�L�����:�H�O�V�K���0�L�Q�L�V�W�H�U�V�¶���D�U�J�X�P�H�Q�W�V 

141. �7�K�H���:�H�O�V�K���0�L�Q�L�V�W�H�U�V���V�X�S�S�R�U�W���W�K�H���F�O�D�L�P�D�Q�W�V�¶���F�D�V�H���R�Q���,�V�V�X�H�����%���� 

142. They suggest that �W�K�H���G�H�I�H�Q�G�D�Q�W�V�¶���F�R�X�Q�W�H�U�F�O�D�L�P�V���³�D�U�H���X�Q�O�L�N�H�O�\���W�R���E�H���V�X�F�F�H�V�V�I�X�O�´�����:�H�O�V�K��
�0�L�Q�L�V�W�H�U�V�¶���V�N�H�O�H�W�R�Q���D�U�J�X�P�H�Q�W���S�D�U�D��27), but we absolutely decline to form or express a 
view on that. It has been agreed that the counterclaims are for another day.  

143. They submit that individuals make payments when there is no contractual obligation to 
do so for any number of reasons: a sense of honour or fairness, or because they are 
content with an arrangement and want it to continue, or out of ignorance. Accordingly, 
they accept that the Not Required to Pay provision (whether in regulation 11 of the 
Supplementary Regulations or in the contracts) does not preclude a payment of rent 
even though such payments were not contractually required and even if there is no right 
to reclaim them. They say this analysis applies whether the contract-holder has a social 
or private landlord.  

144. �7�K�H�\���W�K�H�U�H�I�R�U�H���D�J�U�H�H���Z�L�W�K���W�K�H���F�O�D�L�P�D�Q�W�V�¶���F�D�V�H���R�Q���,�V�V�X�H�����%�����D�Q�G���V�X�S�S�R�U�W���W�K�H���F�O�D�L�P�D�Q�W�V�¶��
proposed declaration (set out at para 123 above). 
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Issue 1B - Decision  

145. There is a slight disjunction between the arguments advanced to us on Issue 1B and the 
form of the declaration claimed by the claimants on that issue. 

146. The declaration on a superficial reading appears unobjectionable in its statement that 
�W�K�H���Z�R�U�G�V���³�Q�R�W���U�H�T�X�L�U�H�G�´���L�Q���W�K�H���1�R�W���5�H�T�X�L�U�H�G���W�R���3�D�\���S�U�R�Y�L�V�L�R�Q���³do not preclude payment 
of rent�  ́by the contract-holder in respect of a period when the most recent ECR had not 
been given to them�����,�Q���R�Q�H���V�H�Q�V�H�����R�I���F�R�X�U�V�H���S�D�\�P�H�Q�W���R�I���U�H�Q�W���L�V���Q�R�W���³�S�U�H�F�O�X�G�H�G�´�����,�W���L�V���Q�R�W��
unlawful to pay the rent. There is nothing wrong with paying the rent. No-one is going 
to stop a contract-holder paying their rent as usual. No-one is going to object to it. No-
one did object to it when the contract-holders did, in fact, pay their rent even during the 
period when (in accordance with our finding on Issue 1A) they were not required to.  

147. But the �F�O�D�L�P�D�Q�W�V�¶�� �S�U�R�S�R�V�H�G��declaration does not really capture the arguments being 
addressed to us. The declaration does not make it explicit that what the claimants are 
arguing is that, once the rent has been paid, the Not Required to Pay provision has no 
continuing force. It does not capture the point which we have described as the window 
of opportunity, which closes when the opportunity is not taken and the rent is paid 
notwithstanding that it was not required.  

148. We are not minded to make a declaration which does not capture the issue between the 
parties and which risks being parsed like a statute with consequences which may be 
unintended and inappropriate, once it has the status of a declaration in the case which 
binds the parties.  

149. Moreover, the declaration is sought in circumstances where there is no dispute or live 
issue which the declaration directly addresses. Each of the defendants in this case did 
make the payments. It is not argued by the claimants or by the defendants that they were 
�³�S�U�H�F�O�X�G�H�G�´���I�U�R�P���G�R�L�Q�J���V�R�����:�K�H�W�K�H�U���W�K�H�\���Z�H�U�H���³�S�U�H�F�O�X�G�H�G�´���R�U���Q�R�W�����W�K�H�\���K�D�Y�H���G�R�Q�H���L�W����
and they have done it without obstruction or objection.  

150. The grant of a declaration is discretionary, and the governing principles were 
summarised in Rolls Royce plc v Unite the Union [2010] 1 WLR 318; [2009] EWCA 
Civ 387 at para 120. The court will be prepared to give declaratory relief in respect of 
a friendly action or where there is an academic question if all parties so wish, as they 
do in this case, particularly when it is a test case or may affect a significant number of 
other cases, if it is in the public interest to decide the issue concerned. However, the 
court must always ask: is this the most effective way of resolving the issues raised? 
There must, in general, be a real and present dispute between the parties before the court 
as to the existence or extent of a legal right between them. (See Rolls Royce at para 
120.) 

151. We will, however, address and decide the argument on Issue 1B in this judgment, 
whether or not a declaration in some form or other should follow from what we say. 

152. �:�H���S�U�H�I�H�U���W�K�H���G�H�I�H�Q�G�D�Q�W�V�¶���V�X�E�P�L�V�V�L�R�Q�V���R�Q���,�V�V�X�H�����%���W�R���W�K�R�V�H���R�I���W�K�H���F�O�D�L�P�D�Q�W�V���D�Q�G���W�K�H��
Welsh Ministers.  

153. The wording of regulation 11 of the Supplementary Regulations �± �³�7�K�H���Fontract-holder 
is not required to pay rent in respect of any day or part day during which the dwelling 
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�L�V�� �X�Q�I�L�W�� �I�R�U�� �K�X�P�D�Q�� �K�D�E�L�W�D�W�L�R�Q�´���± is, for present purposes, similar to the more old-
fashioned expression that rent is not lawfully due in such a period.  

154. The use of more modern and direct language is to be expected in new legislation based 
upon Law Commission proposals which introduce a wholly new regime for renting 
homes in Wales. It is that which explains the adoption of simple and contemporary 
language rather than a more tried and tested formula �V�X�F�K���D�V���³�O�D�Z�I�X�O�O�\���G�X�H�´���� 

155. We construe the phrase �³is �Q�R�W���U�H�T�X�L�U�H�G���W�R���S�D�\���U�H�Q�W�´��in accordance with its own terms. 
The payment was not required before, and after, the point when it was paid, if it was 
paid. There was no legal obligation to pay it. It was not required by the occupation 
contracts. It was not required by the legislation.  

156. Rent was not in this case required to be paid, because of our decision on Issue 1A. 
Payment of rent was, whether a deliberate choice or not, and whether made with full 
information or not, and whether recoverable (in the manner claimed in the 
counterclaims) or not, �³�Q�R�W���U�H�T�X�L�U�H�G�´ because the dwellings were (by regulation 6(6) of 
the �)�L�W�Q�H�V�V���5�H�J�X�O�D�W�L�R�Q�V�����³�W�R���E�H���W�U�H�D�W�H�G���D�V���X�Q�I�L�W���I�R�U���K�X�P�D�Q���K�D�E�L�W�D�W�L�R�Q�´���D�Q�G�����E�\���U�H�J�X�O�D�W�L�R�Q��
11 of the Supplementary Regulations), the contract-holder �³�L�V���Q�R�W���U�H�T�X�L�U�H�G���W�R���S�D�\���U�H�Q�W�´ 
when the dwelling is unfit for human habitation.  

157. Payment of �U�H�Q�W�� �Z�D�V�� �³�Q�R�W�� �U�H�T�X�L�U�H�G�´��in these circumstances as a continuing state of 
affairs, and that state of affairs was not altered or ended by the fact of a payment being 
made notwithstanding.  

158. If (as the claimants hypothesise), a contract-holder makes a fully-informed and 
deliberate decision not to withhold rent �L�Q���F�L�U�F�X�P�V�W�D�Q�F�H�V���Z�K�H�Q���W�K�H�\���D�U�H���³�Q�R�W���U�H�T�X�L�U�H�G��
�W�R���S�D�\���U�H�Q�W�´�����L�W���L�V���S�H�U�K�D�S�V���X�Q�O�L�N�H�O�\���W�K�D�W���W�K�H�\���Z�L�O�O���V�X�E�V�H�T�X�H�Q�W�O�\���F�K�D�Q�J�H���W�K�H�L�U���P�L�Q�G���D�Q�G��
try and make something of the fact that there was no requirement to pay rent at that 
time. If they do change their mind, or if the payment was not fully-informed, issues 
such as those raised in the counterclaims (alleging payment by reason of mistake of law 
and/or fact and claiming restitution) and the defences to counterclaims will come into 
play and require resolution. Those matters have not been argued before us and we 
express no view on them. 

ISSUE 2 

159. Issue 2 is whether, when the claimants eventually gave copies of the ECRs to the 
defendants, albeit after the statutory deadline for doing so, they cured their breach of 
regulation 6 retrospectively as well as prospectively. If the effect was retrospective, rent 
which was not due while the ECRs had not been provided could be claimed (the 
claimants will argue) in arrears and (if already paid) could be retained as of right.  

Issue 2 - Facts 

160. The essential facts behind Issue 2 are those already stated. The claimants failed to give 
ECRs to these defendants by the deadline of 14 December 2023 which applied to all of 
them (that being the deadline for every occupation contract converted from tenancies 
originally started under the old regime). As a result, we have decided that the defendants 
were not required to pay rent until the date when the ECRs were, eventually, provided, 
which was in March or April 2024, depending on the defendant in question (see para 
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73 above). The question is whether late provision of the ECRs placed the claimants in 
the position they would have been in had they not been late, with retrospective effect.  

Issue 2 �± Arguments 

 ���L�����&�O�D�L�P�D�Q�W�V�¶���D�U�J�X�P�H�Q�W�V 

161. By regulation 6(3)(a) of the Fitness Regulations (para 33 above), �D�� �O�D�Q�G�O�R�U�G�� �³�P�X�V�W��
ensure that the contract-holder �L�V�«�� �J�L�Y�H�Q�«�� �D�� �F�R�S�\�� �R�I�� �W�K�H�� �P�R�V�W�� �U�H�F�H�Q�W�� �H�O�H�F�W�U�L�F�D�O��
�F�R�Q�G�L�W�L�R�Q���U�H�S�R�U�W�´���E�\���W�K�H���V�S�H�F�L�I�L�H�G���G�D�W�H�����D�Q�G�����E�\���5�H�J�X�O�D�W�L�R�Q���������������³�$���G�Z�H�O�O�L�Q�J���L�V���W�R���E�H��
treated as unfit for human habitation at a time when the landlord is not in compliance 
with a requirement imposed by thi�V�� �U�H�J�X�O�D�W�L�R�Q�´���� �%�X�W�� �5�H�J�X�O�D�W�L�R�Q�� ���������� �W�K�H�Q�� �S�U�R�Y�L�G�H�V��
(with emphasis added) that, for the purposes of paragraph (6), a landlord who has not 
complied with paragraphs (3)(a) or (4) 

�³�«�L�V�� �W�R�� �E�H�� �W�U�H�D�W�H�G�� �D�V�� �L�Q�� �F�R�P�S�O�L�D�Q�F�H�� �Z�L�W�K�� �W�K�H�� �S�U�R�Y�L�V�L�R�Q�� �L�Q��
question from the time the contract-holder is given a copy of the 
�P�R�V�W���U�H�F�H�Q�W���Y�D�O�L�G���H�O�H�F�W�U�L�F�D�O���F�R�Q�G�L�W�L�R�Q���U�H�S�R�U�W�´�����5�H�J�X�O�D�W�L�R�Q�������������E����
in para 33 above). 

162. �7�K�H���F�O�D�L�P�D�Q�W�V�¶���D�U�J�X�P�H�Q�W���R�Q���,�V�V�X�H�������U�H�O�L�H�V���R�Q���D�S�S�O�\�L�Q�J���U�H�W�U�R�V�S�H�F�W�L�Y�H���H�I�I�H�F�W���W�R���W�K�H���Z�R�U�G�V��
�³�I�U�R�P���W�K�H���W�L�P�H�´���L�Q��regulation 6(7)(b). 

163. We have set out the whole of regulation 6 at paras 32 to 34 above.   

164. Regulation 6(7) provides: 

�³(7) For the purposes of paragraph (6), a landlord - 

(a) who has not complied with paragraph (1) is to be treated 
as in compliance with that paragraph at any time when - 

(i) the landlord has obtained an electrical condition 
report, and 

(ii) that report is valid. 

(b) who has not complied with paragraphs (3)(a) or (4) is 
to be treated as in compliance with the provision in 
question from the time the contract-holder is given a copy 
of the most recent valid electrical condition report; 

(c) who has not complied with paragraph (3)(b) or (5) is to 
be treated as in compliance with the provision in question 
from the time the contract-holder is given written 
confirmation of work.�  ́

165. In these cases, the landlords were compliant with regulation 6(1) (because it is agreed 
for present purposes that they had valid ECRs at all the material times, although they 
had omitted to give them to the contract-holders). They were also compliant with 
regulation 6(3)(b) (which did not apply to the facts of these cases) and regulations 6(4) 
and 6(5) (which did not apply either). They were in breach only of regulation 6(3)(a) 
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(because of their failure to give contract-holders a copy of the most recent ECR by the 
due dates).  

166. The claimants argue that although, as a consequence, it is only regulation 6(7)(b) which 
is directly applicable to these cases, regulation 6(7) falls to be construed as a whole, 
including regulation 6(7)(a), which (although it does not apply to these cases) says that 
a landlord who fails to comply with regulation ���������� �L�V���Q�R�Q�H�W�K�H�O�H�V�V���L�Q���F�R�P�S�O�L�D�Q�F�H���³�D�W��
�D�Q�\���W�L�P�H���Z�K�H�Q�´���D���Y�D�O�L�G���F�H�U�W�L�I�L�F�D�W�H���K�D�V���E�H�H�Q���R�E�W�D�L�Q�H�G����They say that regulation 6(7)(b) 
(which does apply to these cases) should be read similarly, when it provides that a 
landlord who has failed to comply with regulation 6(3) is in co�P�S�O�L�D�Q�F�H���³�I�U�R�P���W�K�H���W�L�P�H��
�Z�K�H�Q�´���W�K�H���F�H�U�W�L�I�L�F�D�W�H���L�V���S�U�R�Y�L�G�H�G��  

167. By regulation �������������D���G�Z�H�O�O�L�Q�J���L�V���W�R���E�H���W�U�H�D�W�H�G���D�V���X�Q�I�L�W���I�R�U���K�X�P�D�Q���K�D�E�L�W�D�W�L�R�Q���³�D�W���D���W�L�P�H��
�Z�K�H�Q�´���W�K�H���O�D�Q�G�O�R�U�G���L�V���Q�R�W���L�Q���F�R�P�S�O�L�D�Q�F�H���Z�L�W�K���D���U�H�T�X�L�U�H�P�H�Q�W���L�P�S�R�V�H�G���E�\���U�H�Julation 6. 
They point out that late compliance is, however, in principle permitted (by regulation 
6(7)).  

168. They argue that the �H�I�I�H�F�W���R�I���W�K�H���S�K�U�D�V�H���³�D�W���D�Q�\���W�L�P�H���Z�K�H�Q�´���L�Q���U�H�J�X�O�D�W�L�R�Q�������������D����is that 
when a landlord has obtained a valid ECR, they will be treated as being in compliance 
with regulation 6(1).  

169. �5�H�J�X�O�D�W�L�R�Q�� �����������D���� �H�Q�Y�L�V�D�J�H�V�� �W�K�D�W�� �F�R�P�S�O�L�D�Q�F�H�� �F�D�Q�� �E�H�� �D�F�K�L�H�Y�H�G�� ���³�W�U�H�D�W�H�G�� �D�V�� �L�Q��
�F�R�P�S�O�L�D�Q�F�H�«�´������ �Q�R�W�Z�L�W�K�V�W�D�Q�G�L�Q�J�� �S�U�H�Y�L�R�X�V�� �Q�R�Q-�F�R�P�S�O�L�D�Q�F�H�� ���³�Z�K�R�� �K�D�V�� �Q�R�W�� �F�R�P�S�O�L�H�G��
�Z�L�W�K�´��. Based on the wording of regulation 6(1), they argue that this means that the 
landlord is treated as having ensured that there is a valid ECR in respect of the dwelling 
during each period of occupation. Assuming there is no breach of any other part of 
regulation 6, they argue that the operation of regulations 6(1) and 6(7) together means 
that regulation 6(6) will not be engaged as a landlord will be treated as having complied 
with the requirement in regulation 6(1) even with late compliance. They say that the 
result of regulation 6(7)(a) read with regulation 6(1) (and assuming no other breaches 
of regulation 6) is that there would be no day or part day when the dwelling was unfit 
for human habitation because the landlord is treated as in compliance with the 
obligation to have a valid ECR for the period of occupation.  

170. The claimants say that it follows that any withheld rent in respect of a non-compliant 
period becomes payable once a landlord has complied with regulation 6(1) (assuming 
no other breach of the regulations) even if that compliance was late. In other words, the 
late compliance restores the right to receive rent for the past period of breach. They 
submit that, if this construction is not adopted, the outcome is �³unnecessarily punitive�  ́
because it deprives the landlord of rent when, although the landlord failed to provide 
the ECR on time, it did so eventually, and the property was �³objectively�  ́fit for human 
habitation ���F�O�D�L�P�D�Q�W�V�¶���V�N�H�O�H�W�R�Q���D�U�J�X�P�H�Q�W���S�D�U�D��45). 

171. The claimants point to the inclusion of language such as �³a�W���D���W�L�P�H���Z�K�H�Q�´���R�U���³�D�W���D�Q�\��
�W�L�P�H���E�H�I�R�U�H�´��and similar phrases in relation to the service of notices and the provision 
of other information. They give, as examples, section 21A and 21B of the Housing Act 
1988, section 215(1) of the Housing Act 2004 and sections 47 and 48 of the Landlord 
and Tenant Act 1987. They cite Lindsey Trading Properties v Dallhold Estates (UK) 
Pty Ltd (1995) 70 P. & C.R. 332 as a case under section 48 of the Landlord and Tenant 
Act 1987 where late compliance still achieved the legislative purpose and both pre- and 
post-notice rent then became due. They also cite Trecarrell House Ltd v Rouncefield 
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[2020] 1 WLR 4712, a case under section 21A of the Housing Act 1988, as a case where 
the possible sanction, if late compliance were not permitted, was said to be 
disproportionate.  

172. They submit that the statutory purpose of regulation 6(1) is to ensure that the property 
meets the applicable electrical standards and that the statutory purpose of regulations 
6(3) (as substituted by regulation 7(4) for converted contracts) and 6(5) is to ensure that 
the contract-holder is notified that the property meets those standards. They submit that 
all these purposes are fully met by provision of the ECR, even if it is late. They submit 
that reading the legislation without retrospective effect creat�H�V�� �³�D��wholly 
disproportionate sanction resulting in potentially disastrous financial consequences�´��
���F�O�D�L�P�D�Q�W�¶�V��skeleton argument para 44). 

���L�L�����'�H�I�H�Q�G�D�Q�W�V�¶���D�U�J�X�P�H�Q�W�V 

173. �7�K�H�� �G�H�I�H�Q�G�D�Q�W�V�¶�� �S�R�V�L�W�L�R�Q�� �R�Q�� �,�V�V�X�H�� ������ �E�\�� �F�R�Q�W�U�D�V�W���� �L�V�� �W�K�D�W�� �³�I�U�R�P�� �W�K�H�� �W�L�P�H�´�� �K�D�V�� �R�Q�O�\��
prospective, and not retrospective, effect. The defendants argue that the effect of 
Regulation 6(7)(b) is that the landlord is to be treated as compliant only from the date 
on which a copy of the report is given to the contract-holder, and not in respect of any 
prior period. 

174. The defendants argue that this is consistent with regulation 6 read as a whole. 
�5�H�J�X�O�D�W�L�R�Q�������������S�U�R�Y�L�G�H�V���W�K�D�W���³The landlord must ensure that there is a valid electrical 
condition report in respect of the dwelling during each period of occupation� .́ 
Regulation 6(6) �S�U�R�Y�L�G�H�V���W�K�D�W���³A dwelling is to be treated as unfit for human habitation 
at a time when the landlord is not in compliance with a requirement imposed by this 
regulation� .́ Therefore, at any time when a landlord fails to comply with regulation 6(1), 
because there is no valid ECR during a period of occupation of the dwelling, that 
dwelling is to be treated as unfit for human habitation. Regulation �����������L�V���P�D�G�H���³�I�R�U���W�K�H��
�S�X�U�S�R�V�H�V���R�I���S�D�U�D�J�U�D�S�K���������´�����,�W���S�U�R�Y�L�G�H�V��at (a) (which does not apply to these cases) that 
a landlord who has not complied with paragraph (1) is to be treated as in compliance 
with that paragraph �³�D�W�� �D�Q�\�� �W�L�P�H�� �Z�K�H�Q (i) the landlord has obtained an electrical 
�F�R�Q�G�L�W�L�R�Q���U�H�S�R�U�W�´��which meets certain requirements. The defendants submit that �³�D�W���D�Q�\��
�W�L�P�H���Z�K�H�Q�´���P�H�D�Qs from the date the landlord has obtained a valid ECR. Its effect is that 
the dwelling is from that date no longer treated as unfit for human habitation by virtue 
of regulation 6(6) and it has no retrospective effect. 

175. Moving on to the position in these cases, where the failure was to comply with 
regulation 6(3)(a), the defendants reason as follows. Regulation 6(3)(a) provides that 
�³The landlord must ensure that the contract-holder is, before the end of the period of 14 
days starting with the occupation date, given �«��a copy of the most recent electrical 
condition report�´����By regulation 7(4), in the case of converted contracts, this obligation 
is to ensure a copy of the most recent ECR is given within 14 days of the anniversary 
�R�I���W�K�H���³�F�R�Q�Y�H�U�V�L�R�Q���G�D�W�H�´�� The defendants submit that, at any time when a landlord fails 
to comply with regulation 6(3)(a), because the most recent valid ECR has not been 
given to the contract-holder within the stated period, that dwelling is to be treated as 
unfit for human habitation by the operation of regulation 6(6). Regulation 6(7) then 
applies. Regulation 6(7)(b) provides that a landlord who has not complied with 
paragraphs (3)(a) or (4) �³�L�V�� �W�R�� �E�H�� �W�U�H�D�W�H�G�� �D�V�� �L�Q�� �F�R�P�S�O�L�D�Q�F�H�´��with the provision in 
question �³�I�U�R�P���W�K�H���W�L�P�H���W�K�H���Fontract-holder �L�V���J�L�Y�H�Q���D���F�R�S�\�´����The defendants submit 
that the effect of regulation 6(7)(b) is that the dwelling is no longer treated as unfit for 



MR JUSTICE GRIFFITHS  and JUDGE JARMAN KC  
Approved Judgment 

Coastal Housing Group Ltd and Others v. Mitchell and Others 

 

 

human habitation by virtue of non-compliance with regulation 6(3)(a) �³�I�U�R�P���W�K�H���W�L�P�H�´��
the actions specified in regulation 6(7)(b) are completed. It has no retrospective effect. 

176. Hence, the late service of the ECRs in the spring of 2024 did not have retrospective 
effect in the present cases. The defendants submit that the only effect was that each 
Claimant �Z�D�V���³�W�U�H�D�W�H�G�´���D�V���E�H�L�Q�J��compliant with regulation 6(3)(a) �³�I�U�R�P�´���W�K�R�V�H��dates 
of service. It follows that the landlords did not become entitled to any of the rent that a 
contract-holder was not required to pay during the period of non-compliance or to 
recover any arrears accrued because a contract-holder had withheld rent. 

177. The defendants argue that the retrospective effect suggested by the claimants would 
frustrate the purpose of regulation 6 (and the same issues arise for the purpose of 
regulation 5). It would mean that any degree of default by a landlord with any of these 
statutory requirements could be cured without any adverse consequences �± even if the 
default was remedied only just before a trial of legal proceedings brought by the 
contract-holder in respect of the default (save, possibly, by the award of legal costs). It 
would make the regulation, in �W�K�H���Z�R�U�G�V���R�I���0�U���%�K�R�V�H���.�&���I�R�U���W�K�H���G�H�I�H�Q�G�D�Q�W�V�����³�D�O�O���F�D�U�U�R�W��
�D�Q�G���Q�R���V�W�L�F�N�´����As long as the landlord put matters right in the end, even after a default 
of many years, even perhaps at the doors of a court, there would be no consequence to 
the landlord. But the contract-holder who had in the meantime withheld rent would, by 
contrast, suddenly be landed with an obligation to pay the whole of the past rent 
immediately and in full.  

178. The defendants stress that the interest of the contract-holder is in receiving the ECR, 
not only eventually, but promptly. It is only when a contract-holder has received an 
ECR that they know that the landlord has obtained an ECR for their dwelling, and 
whether every electrical installation in the dwelling has been inspected and tested, and 
to the requisite standards. They are entitled to know whether the inspection has been 
subject to any operational limitations. They are entitled to know whether the ECR has 
identified or recommended investigative or remedial work to be carried out to the 
dwelling; and whether the ECR has recommended improvements. Only then can they 
assess, not only whether the landlord has complied with its duty under regulation 6(1) 
of the Fitness Regulations but, in real time, whether their home is, or may be, or may 
become, unfit for human habitation by reason of exposure to electricity or exposure to 
fire; and decide what action it might be appropriate for them to take, or for them to 
press the landlord to take. Late compliance is not the same as timely compliance for 
these purposes, and the consequences to the landlord should not be the same either. 

179. The defendants point out that all the ECRs in these cases referred to operational 
limitations ���H���J�������L�Q���W�K�H���F�D�V�H���R�I���0�V���-�R�Q�H�V�����³�F�R�X�O�G�Q�¶�W���J�H�W���W�R���D�O�O���V�R�F�N�H�W�V���G�X�H���W�R���I�X�U�Q�L�W�X�U�H�´����
or recommended improvements to the electrical installations (in the case of the common 
parts of �0�V�� �0�L�W�F�K�H�O�O�¶�V�� �S�U�R�S�H�U�W�\��. They argue that these were matters that they were 
entitled to know about straight away, so that they could act upon them.  

(iii ) �:�H�O�V�K���0�L�Q�L�V�W�H�U�V�¶��arguments 

180. The Welsh Ministers support the defendants in saying the effect of compliance is not 
retrospective and does not revive a right to rent in respect of previous periods of non-
compliance. 
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181. The Welsh Ministers �D�U�J�X�H�� �W�K�D�W�� �W�K�H�� �F�O�D�L�P�D�Q�W�V�¶�� �F�R�Q�W�U�D�U�\�� �U�H�D�G�L�Q�J��offends against 
propositions 1 and 2 in Bennion, Bailey and Norbury on Statutory Interpretation (8th 
edition, 2020) at paras 11.1 and 11.3, namely, (1) that Parliament is assumed to be a 
rational, reasonable and informed legislature pursuing a clear purpose in a coherent and 
principled manner, and (2) the text is important and is the starting point.  

182. The Welsh Ministers argue that the claimants have to re-write the provision in order to 
make good their argument, and there is no need for this. The only financial loss to a 
landlord will be in respect of contract-holders who have not paid their rent and, if that 
non-payment is due to a failure to comply with regulation 6(3), then effecting 
compliance can be done easily and quickly, thus minimising the loss of income.  

183. The Welsh Ministers submit that although, in these cases, the retrospective effect of the 
�F�O�D�L�P�D�Q�W�V�¶���F�R�P�S�O�L�D�Q�F�H��would involve going back three or four months�����L�I���W�K�H���F�O�D�L�P�D�Q�W�V�¶��
interpretation is correct then the retrospective effect could in other cases extend for up 
to five years. �7�K�H�� �F�O�D�L�P�D�Q�W�V�¶�� �D�U�J�X�P�H�Q�W��would apply equally to a defaulting landlord 
who had failed to commission an ECR under the mirror provision under regulation 
6(7)(a) and to private as well as social landlords. The �F�O�D�L�P�D�Q�W�V�¶��interpretation would, 
in the submission of the Welsh Ministers, have perverse effects. A private landlord 
might refuse to commission an ECR for four years and, in an effort to force the landlord 
into action, the contract-holder would be entitled to stop paying rent for three years. If, 
after four years, the landlord did then commission and serve an ECR�����R�Q���W�K�H���F�O�D�L�P�D�Q�W�V�¶��
case the landlord would be entitled to recover rent for the three years when the contract-
holder was occupying a property which might well have been at risk of fire and other 
hazards from the electrical installations. The Welsh Ministers say that does not align 
with the purpose of the legislation.   

Issue 2 - Decision 

184. We prefer the submissions of the defendants and the Welsh Ministers to those of the 
claimants on Issue 2. 

185. The starting point is the words of the regulation in question. Regulation 6(7) provides: 

�³(7) For the purposes of paragraph (6), a landlord - 

(a) who has not complied with paragraph (1) is to be 
treated as in compliance with that paragraph at any time 
when - 

(i) the landlord has obtained an electrical 
condition report, and 

(ii) that report is valid. 

(b) who has not complied with paragraphs (3)(a) or (4) 
is to be treated as in compliance with the provision in 
question from the time the contract-holder is given a 
copy of the most recent valid electrical condition report; 
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(c) who has not complied with paragraph (3)(b) or (5) is 
to be treated as in compliance with the provision in 
question from the time the contract-holder is given 
written confirmation of work.�  ́

186. These cases concern non-�F�R�P�S�O�L�D�Q�F�H�� �Z�L�W�K�� �S�D�U�D�J�U�D�S�K�� ���������D���� �D�Q�G�� �W�K�H�� �Z�R�U�G�V�� �³�I�U�R�P�� �W�K�H��
�W�L�P�H�´�� �W�K�H�U�H�I�R�U�H�� �D�S�S�H�D�U�� �L�Q�� �U�H�J�X�O�D�W�L�R�Q��6(7)(b). The claimants did not comply with 
paragraph (3)(a) when they were by law required to. They then complied late. They are 
�W�K�H�U�H�I�R�U�H���³to be treated as in compliance with the provision in question from the time 
the contract-holder is given a copy of the most recent valid electrical condition report�´�� 

187. On the face of it, this means that they are treated as in compliance from that time and 
not before. There is nothing in the wording to suggest that compliance has any 
retrospective effect. 

188. The natural and ordinary meaning of the words �³�I�U�R�P���W�K�H���W�L�P�H�´��in regulation 6(7) is 
that they are not retrospective. They appear in terms to look forwards and not 
�E�D�F�N�Z�D�U�G�V�����³�I�U�R�P���W�K�H���W�L�P�H�´�����Q�R�W���³�D�W���D�O�O���W�L�P�H�V�´���R�U���³�E�H�I�R�U�H���D�Q�G���D�I�W�H�U���W�K�H���W�L�P�H�´���� 

189. A �O�D�Q�G�O�R�U�G�� �Z�K�R�� �F�R�P�S�O�L�H�V�� �O�D�W�H�� �³�L�V�� �W�R�� �E�H�� �W�U�H�D�W�H�G�� �D�V�� �L�Q�� �F�R�P�S�O�L�D�Q�F�H from the time�´�� �W�K�D�W��
there is compliance and is not to be treated as having been in compliance before that 
time. �7�R���V�D�\���W�K�D�W���³�I�U�R�P���W�K�H���W�L�P�H�´���P�H�D�Q�V���³�I�U�R�P���D�Q�G���E�H�I�R�U�H���W�K�H���W�L�P�H�´���R�I���F�R�P�S�O�L�D�Q�F�H���L�V��
to do considerable violence to the language. 

190. �:�H�� �Q�H�[�W�� �W�X�U�Q�� �W�R�� �W�K�H�� �F�O�D�L�P�D�Q�W�V�¶�� �V�X�E�P�L�V�V�L�R�Q�� �W�K�D�W�� �R�W�K�H�U�� �K�R�X�V�L�Q�J�� �F�D�V�H�V���� �L�Q�Y�R�O�Y�L�Q�J��
legislation with similar words, suggest that a retrospective reading might nevertheless 
be appropriate in this sort of case.  

191. The claimants cite Lindsey Trading Properties v Dallhold Estates (UK) Pty Ltd (1995) 
70 P. & C.R. 332 as a case under section 48 of the Landlord and Tenant Act 1987 where 
(as the claimants put it) late compliance still achieved the legislative purpose and both 
pre- and post-notice rent then became due.  

192. However, the facts of that case were quite different and so was the question under 
consideration, because of differences in the applicable legislation. In that case, a tenant 
had failed to pay rent. A notice to pay the rent was served, to which section 48 of the 
1987 Act applied. Section 48 required the tenant to be given an address for service and, 
since that had not been done, rent was not in fact payable. Because the tenant had not 
been given an address for service, in the words of section 48(3) of the 1987 Act (with 
emphasis added): 

�³�«�D�Q�\���U�H�Q�W���R�U���V�H�U�Y�L�F�H���F�K�D�U�J�H��otherwise due from the tenant to 
�W�K�H�� �O�D�Q�G�O�R�U�G�� �V�K�D�O�O�� ���«���� �E�H�� �W�U�H�D�W�H�G�� �I�R�U�� �D�O�O�� �S�X�U�S�R�V�H�V�� �D�V�� �Q�R�W���E�H�L�Q�J��
due from the tenant to the landlord at any time before the 
landlord does comply with that subsection��� ́

193. The notice to pay rent was served in August, and a notice to quit based upon it was 
served in October. In December, the tenant was given the necessary address for service 
in a way which made the landlord compliant for the purposes of section 48. After this, 
the landlord served a fresh notice claiming the arrears of rent. In subsequent 
proceedings, the tenant disputed that the old rent became due upon late provision of the 
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service address. Giving the leading judgment, Ralph Gibson LJ said that the rent was 
�³�R�W�K�H�U�Z�L�V�H���G�X�H�´�����L�Q���W�K�H���Z�R�U�G�V���R�I���V�H�F�W�L�R�Q�����������D�Q�G�����I�R�U���W�K�L�V���U�H�D�V�R�Q�����W�K�H���D�U�U�H�D�U�V���G�L�G���E�H�F�R�P�H��
due upon late provision of the service address. He said (at p 343): 

�³�$�O�O���W�K�H���U�H�Q�W���L�Q���U�H�V�S�H�F�W���R�I���Z�K�L�F�K���W�K�H���Q�R�W�L�F�H���R�I���'�H�F�H�P�E�H�U��������������������
�Z�D�V���V�H�U�Y�H�G���Z�D�V���³�R�W�K�H�U�Z�L�V�H���G�X�H���I�U�R�P���W�K�H���W�H�Q�D�Q�W�´���R�Q���W�K�D�W���G�D�W�H�����L���H����
it was due but for the effect of section 48(2). The letter of 
December 3 was a valid notice under section 48(1). This 
provision can be given no effect in derogation of the landlord's 
legal rights beyond that required by the terms of the enactment. 
�7�K�H���U�H�Q�W���³�R�W�K�H�U�Z�L�V�H���G�X�H�´�����W�K�H�U�H�I�R�U�H�����L�V���W�R���E�H���W�U�H�D�W�H�G���D�V���Q�R�W���G�X�H��
�I�R�U���W�K�H���W�H�Q�D�Q�W���³�D�W���D�Q�\���W�L�P�H���E�H�I�R�U�H���W�K�H���O�D�Q�G�O�R�U�G���G�R�H�V���F�R�P�S�O�\���Z�L�W�K�´��
section 48(1); but such rent becomes due at the time when the 
landlord so complies, and continues due thereafter. There is no 
justification for any extension of the period of time over which 
the rent is treated as not due whether until the end of that day, or 
for a reasonable time, or until the next rent day. The cases cited 
for this purpose are, in my judgment, of no relevance. No 
question of construction of contractual obligations arises as to 
�Z�K�H�Q���W�K�H���U�H�Q�W���Z�D�V���³�R�W�K�H�U�Z�L�V�H���G�X�H���I�U�R�P���W�K�H���W�H�Q�D�Q�W�´�����7�K�H���U�H�Q�W���L�Q��
respect of which the notice was served was due from the tenant 
�Z�K�H�Q���K�H���U�H�F�H�L�Y�H�G���W�K�H���Q�R�W�L�F�H���´ 

194. �7�K�H�U�H���L�V���Q�R���H�T�X�L�Y�D�O�H�Q�W���R�I���W�K�H���S�K�U�D�V�H���³�R�W�K�H�U�Z�L�V�H���G�X�H�´���L�Q���W�K�H���S�U�R�Y�L�V�L�R�Q�V���Z�L�W�K���Z�K�L�F�K���Z�H��
are concerned.  

195. Ralph Gibson LJ concluded his decision on this point by saying (at p 346): 

�³�,�Q�� �V�R�� �I�D�U�� �D�V�� �W�K�H�� �Q�R�W�L�F�H�� �L�Q�D�F�F�X�U�D�W�H�O�\�� �D�V�V�H�U�W�H�G�� �W�K�D�W�� �W�K�H�� �U�H�Q�W��
�³�R�W�K�H�U�Z�L�V�H�� �G�X�H�´�� �K�D�G�� �E�H�H�Q�� �G�X�H�� �R�Q�� �D�Q�G�� �I�U�R�P�� �W�K�H�� �T�X�D�U�W�H�U�� �G�D�\�V��
listed, it did not mislead and could not reasonably have misled 
the tenant in any way. Furthermore, it did not and could not 
affect the clarity of the notice as to what the tenant was required 
to do or what the effect would be if the tenant did not comply 
with it. To treat this notice as invalid, therefore, would be to carry 
the need for strict compliance with the statutory requirement to 
a length beyond any useful purpose. The statutory purpose of the 
notice was fully satisfied. On this ground alone I would allow 
this �D�S�S�H�D�O���´ 

196. The claimants also relied on Trecarrell House Ltd v Rouncefield [2020] 1 WLR 4712, 
a case under section 21A of the Housing Act 1988. In that case, there was a statutory 
obligation on the landlord to check boilers for safety every 12 months, and to serve a 
copy of a gas safety record on tenants within 28 days of the check or (in the case of a 
new tenant) before the tenant began occupation. The landlord failed to provide the 
record to the tenant before occupation but did provide it to her, belatedly, 7 months into 
the tenancy. The landlord was also late in performing the next boiler check. Following 
both these instances of late compliance, the landlord sought possession. The tenant 
resisted the claim, on the basis that the possession notice had been served when the 
land�O�R�U�G���Z�D�V���³�L�Q���E�U�H�D�F�K���R�I���D���S�U�H�V�F�U�L�E�H�G���U�H�T�X�L�U�H�P�H�Q�W�´���I�R�U���W�K�H���S�X�U�S�R�V�H�V���R�I���V�H�F�W�L�R�Q�������$��
of the 1988 Act. Section 21A(1) provides: 
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�³A notice under subsection (1) or (4) of section 21 may not be 
given in relation to an assured shorthold tenancy of a dwelling-
house in England at a time when the landlord is in breach of a 
prescribed requirement.�  ́

197. �7�K�H���&�R�X�U�W���R�I���$�S�S�H�D�O���K�H�O�G�����E�\���D���P�D�M�R�U�L�W�\�����W�K�D�W���W�K�H���³�S�U�H�V�F�U�L�E�H�G���U�H�T�X�L�U�H�P�H�Q�W�´���Z�D�V���R�Q�O�\��
that the records be provided, not that they be provided on time. Consequently, there was 
�Q�R�� �E�U�H�D�F�K�� �R�I�� �D�� �³�S�U�H�V�F�U�L�E�H�G�� �U�H�T�X�L�U�H�P�H�Q�W�´�� �Z�K�H�Q�� �W�K�H�� �S�R�V�V�H�V�V�L�R�Q�� �Q�R�W�L�F�H�� �Z�D�V�� �V�H�U�Y�H�G����
provided the necessary records had been given to the tenant before then.  

198. However, this was because the statutory �G�H�I�L�Q�L�W�L�R�Q���R�I���³�S�U�H�V�F�U�L�E�H�G���U�H�T�X�L�U�H�P�H�Q�W�´���F�R�Y�H�U�H�G��
the fact of the record provision but expressly excluded the statutory deadline for it; see 
Trecarrell House Ltd v Rouncefield [2020] 1 WLR 4712 at 4716C, 4721H and 4722D-
E per Patten LJ.  

199. By contrast, there is no such distinction in regulation 6 of the Fitness Regulations, with 
which we are concerned. 

200. Patten LJ did go on to discuss the effect on the statutory purpose of this conclusion. In 
doing so, he emphasised that failure to meet the deadlines was punishable as a criminal 
�R�I�I�H�Q�F�H�����Z�K�L�F�K���K�H���G�H�V�F�U�L�E�H�G���D�V���³�W�K�H���S�U�L�P�D�U�\���V�D�Q�F�W�L�R�Q�´�����D�W���S�D�U�D���������R�I���K�L�V���M�X�G�J�Pent). 

201. There is, however, no criminal sanction for non-compliance with the Fitness 
Regulations or the Act. Criminal justice is not a devolved matter and there are aspects 
�R�I�� �F�U�L�P�L�Q�D�O�� �O�D�Z�� �W�K�D�W�� �D�U�H�� �E�H�\�R�Q�G�� �W�K�H�� �6�H�Q�H�G�G�¶�V�� �O�H�J�L�V�O�D�W�L�Y�H�� �F�R�P�S�H�W�H�Q�F�H as a result of 
Schedule 7B para 4 of the Government of Wales Act 2006. Subject to those limitations, 
Welsh Ministers and the Senedd do have devolved power, which they regularly 
exercise, to create new criminal offences. However, no criminal sanctions for breach of 
the Act or its associated regulations have been created, either by Welsh Ministers or the 
Senedd. Therefore, the defendants and the Welsh Ministers are correct to say that, if 
regulation 6(7) does not mean what we have said it appears to mean, the consequences 
for a landlord who does not comply with the statutory deadlines are practically nil, even 
if the default continues for months or years. That appears to us to be contrary to the 
statutory purpose, which is not only to impose requirements (as to the provision of 
ECRs to tenants) but to enforce them with consequences (by providing that the tenant 
is not required to pay rent). To revive, with retrospective effect, the requirement to pay 
rent is to render the regulation toothless, so far as tenants are concerned. 

202. �,�Q���I�X�U�W�K�H�U���G�L�V�F�X�V�V�L�R�Q�����3�D�W�W�H�Q���/�-���F�R�Q�V�L�G�H�U�H�G���W�K�H���P�H�D�Q�L�Q�J���R�I���³�D�W���D���W�L�P�H���Z�K�H�Q�´���L�Q���V�H�F�W�L�R�Q��
�����$���R�I���W�K�H������������ �$�F�W���L�Q���W�K�H���F�R�Q�W�H�[�W���R�I���L�W���E�H�L�Q�J���D�� �S�K�U�D�V�H���³�F�R�P�P�R�Q�O�\�� �X�V�H�G�� �L�Q���K�R�X�V�L�Q�J��
�O�H�J�L�V�O�D�W�L�R�Q���D�V���S�D�U�W���R�I���D���V�W�D�W�X�W�R�U�\���L�Q�K�L�E�L�W�L�R�Q���R�I���W�K�H���O�D�Q�G�O�R�U�G�¶�V���U�L�J�K�W���W�R���V�H�U�Y�H���D���V�H�F�W�L�Rn 21 
�Q�R�W�L�F�H�´�� ���S�D�U�D�� ���������� �L���H���� �D�� �S�R�V�V�H�V�V�L�R�Q�� �Q�R�W�L�F�H���� �+�H�� �R�E�V�H�U�Y�H�G�� �W�K�D�W�� �³�/�D�W�H�� �G�H�O�L�Y�H�U�\�� �R�I�� �W�K�H��
�G�R�F�X�P�H�Q�W�� �G�R�H�V�� �S�U�R�Y�L�G�H�� �W�K�H�� �W�H�Q�D�Q�W�� �Z�L�W�K�� �W�K�H�� �L�Q�I�R�U�P�D�W�L�R�Q�� �K�H�� �Q�H�H�G�V�´�� �D�Q�G�� �U�H�V�L�V�W�H�G�� �W�K�H��
argument that late delivery altogether precluded service of a section 21 possession 
no�W�L�F�H���D�V���³�D�Q���X�Q�O�L�N�H�O�\���U�H�V�X�O�W�´�����%�X�W���K�H���D�J�D�L�Q���H�P�S�K�D�V�L�V�H�G���W�K�H���H�[�S�U�H�V�V���H�[�F�O�X�V�L�R�Q���R�I���W�K�H��������
�G�D�\�� �G�H�D�G�O�L�Q�H�� �I�U�R�P�� �W�K�H�� �G�H�I�L�Q�L�W�L�R�Q�� �R�I�� �³�S�U�H�V�F�U�L�E�H�G�� �U�H�T�X�L�U�H�P�H�Q�W�´�� ���D�W�� �S�D�U�D�� ���������� �+�H�� �D�O�V�R��
referred to the draconian effect of the perpetual loss of the right to serve a section 21 
possession notice, as (at paras 40-42) did King LJ.  

203. In the present case, the consequence is not as draconian as the claimants suggest. It is 
limited to the amount of rent in respect of the period when no ECR was provided. A 



MR JUSTICE GRIFFITHS  and JUDGE JARMAN KC  
Approved Judgment 

Coastal Housing Group Ltd and Others v. Mitchell and Others 

 

 

compliant landlord will suffer no loss of rent at all. A diligent landlord will have no 
difficulty in complying on time, or, if failing to comply on time, in putting matters right 
quickly, as the claimants did in this case. The loss of rent in each case will invariably 
be precisely limited by the amount of rent, and suffered only in respect of the period of 
non-compliance. The loss of rent for a period of time is not comparable to the perpetual 
loss of a right to serve a section 21 notice of possession considered in Trecarrell House 
Ltd v Rouncefield. The large sums at risk for the claimants are in respect of very large 
numbers of contract-holders but are not, in individual cases, said to be large. Looking 
at the other side of the question, the consequence to the contract-holder of not having 
an ECR, and therefore not being assured that the property is safe (if it is safe), or 
informed about respects in which it is or may not be safe, might reasonably be 
considered significant by the legislators, who have passed these enactments 
accordingly. 

204. We do not accept �W�K�H�� �F�O�D�L�P�D�Q�W�V�¶�� �V�X�E�P�L�V�V�L�R�Q��that late provision of the ECR is good 
enough, and that it is disproportionate (and therefore implausible) to read regulation 
6(7) as not allowing rent to be claimed retrospectively. We accept the submissions of 
the defendants about the real and practical importance to contract-holders of being 
given the information in the ECR straight away, and not months or years late. This is 
particularly given the fact that the contract-holder does not know that the property is 
safe until then and may discover, on receiving the ECR, that it is actually not safe or 
that further investigations or specific remedial action are suggested by the ECR.  

205. The statutory purpose is, not only that dwellings should be fit for human habitation, but 
that there should be regular testing and reporting, including reporting to the contract-
holders as the persons most affected by electrical hazards and other matters affecting 
or potentially affecting fitness for human habitation. The statutory purpose is, not only 
to give contract-holders rights when their property is objectively unfit for human 
habitation, but to give them also information rights so that they have assurance (when 
it is not unfit) and details of what is required (when it is, or may be, or is at risk of 
becoming, unfit). The statutory purpose is to incentivise landlords to honour these rights 
by linking compliance directly with their right to receive rent. We consider the 
construction we have adopted to be consonant with the statutory purpose. The 
�F�O�D�L�P�D�Q�W�V�¶���F�R�Q�V�W�U�X�F�W�L�R�Q���� �Z�K�L�F�K���Z�H���K�D�Y�H���U�H�M�H�F�W�H�G���� �L�V���O�H�V�V���F�R�Q�V�R�Q�D�Q�W���Z�L�W�K���W�K�H���V�W�D�W�X�W�R�U�\��
purpose as a whole, relating, as it does, only to a part of it and freeing landlords of any 
risk to their rent if they do not comply with the information requirements of the Act and 
its associated regulations.  

ISSUE 3 

206. Issue 3 is about the extent to which the ECRs which contract-holders are entitled to be 
given have to cover the common parts or communal areas �D�V���Z�H�O�O���D�V���W�K�H���G�H�I�H�Q�G�D�Q�W�V�¶��
own accommodation.  

Issue 3 - Law 

207. Issue 3 arises because there is a dispute about �W�K�H���P�H�D�Q�L�Q�J���R�I���W�K�H���Z�R�U�G���³�G�Z�H�O�O�L�Q�J�´���L�Q��
this context.  

208. �6�H�F�W�L�R�Q���������G�H�D�O�V���Z�L�W�K���W�K�H���O�D�Q�G�O�R�U�G�¶�V��fitness for human habitation obligations (it is set 
out in para 22 above). Section 91(1) of the Act says that the landlord must ensure �³�W�K�D�W��
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�W�K�H���G�Z�H�O�O�L�Q�J�´���L�V���I�L�W��for human habitation. Section 91���������S�U�R�Y�L�G�H�V���W�K�D�W���³�W�K�H���G�Z�H�O�O�L�Q�J�´���I�R�U��
�W�K�H�V�H���S�X�U�S�R�V�H�V���L�Q�F�O�X�G�H�V���³if the dwelling forms part only of a building� ,́ the structure 
and exterior of the building �³and the common parts� .́ Section 91 is a fundamental 
provision which is incorporated as a term of all the relevant contracts (section 91(3)).  

209. Section 92 deals with �W�K�H���O�D�Q�G�O�R�U�G�¶�V���R�E�O�L�J�D�W�L�R�Q���W�R���N�H�H�S��the dwelling in repair (it is set 
out in para 23 above). Section 92(2) provides that, �³if the dwelling forms part only of a 
building� ,́ the landlord must �N�H�H�S�� �L�Q�� �U�H�S�D�L�U�� ���D�P�R�Q�J�� �R�W�K�H�U�� �W�K�L�Q�J�V���� �³�W�K�H�� �V�H�U�Y�L�F�H��
�L�Q�V�W�D�O�O�D�W�L�R�Q�V�� �L�Q�� �W�K�H�� �G�Z�H�O�O�L�Q�J�´���� �6�H�U�Y�L�F�H�� �L�Q�V�W�D�O�O�D�W�L�R�Q�V�� �D�U�H�� �G�H�I�L�Q�H�G�� �L�Q�� �V�H�F�W�L�R�Q��92(4) to 
�L�Q�F�O�X�G�H���³�D�Q���L�Q�V�W�D�O�O�D�W�L�R�Q���I�R�U���W�K�H���V�X�S�S�O�\���R�I�«���H�O�H�F�W�U�L�F�L�W�\�«���R�U���I�R�U���K�H�D�W�L�Q�J���Z�D�W�H�U�´�� Section 
92 is another fundamental provision (section 91(5)).  

210. Section 94 is the provision empowering Welsh Ministers to make regulations in relation 
to the fitness for human habitation �R�I���³�D���G�Z�H�O�O�L�Q�J�´�����L�W���L�V���V�H�W���R�X�W���L�Q���S�D�U�D��24 above). 

211. Regulation 11 of the Supplementary Regulations provides that the contract-holder is 
�Q�R�W���U�H�T�X�L�U�H�G���W�R���S�D�\���U�H�Q�W���Z�K�H�Q���³�W�K�H���G�Z�H�O�O�L�Q�J�´���L�V���X�Q�I�L�W���I�R�U���K�X�P�D�Q���K�D�E�L�W�D�W�L�R�Q����set out at 
para 26 above).  

212. The Fitness Regulations provide that words and expressions in the Fitness Regulations 
�³�K�D�Y�H���W�K�H���V�D�P�H���P�H�D�Q�L�Q�J���D�V���W�K�H�\���K�D�Y�H���L�Q���W�K�H���$�F�W�´ (regulation 2).  

213. We have already considered regulation 6 of the Fitness Regulations, dealing with 
electrical safety, in relation to earlier issues; it is set out in full at paras 32 to 34 above. 
For Issue 3, what is relevant in regulation 6 is: 

i) �7�K�H���R�E�O�L�J�D�W�L�R�Q���R�Q���W�K�H���O�D�Q�G�O�R�U�G���W�R���H�Q�V�X�U�H���W�K�H�U�H���L�V���D���Y�D�O�L�G���(�&�5���³�L�Q���U�H�V�S�H�F�W���R�I���W�K�H��
�G�Z�H�O�O�L�Q�J�´�����U�H�J�X�O�D�W�L�R�Q��6(1). 

ii)  The obligation to provide a copy to the contract-holder: regulation 6(3). 

iii)  �7�K�H���S�U�R�Y�L�V�L�R�Q���W�K�D�W���³�$���G�Z�H�O�O�L�Q�J���L�V���W�R���E�H���W�U�H�D�W�H�G���D�V���X�Q�I�L�W���I�R�U���K�X�P�D�Q���K�D�E�L�W�D�W�L�R�Q���D�W��
a time when the landlord is not in compliance with a requirement imposed by 
�W�K�L�V���U�H�J�X�O�D�W�L�R�Q�´�����U�H�J�X�O�D�W�L�R�Q������������ 

iv) �7�K�H�� �G�H�I�L�Q�L�W�L�R�Q�� �R�I�� �³�H�O�H�F�W�U�L�F�D�O�� �V�D�I�H�W�\�� �L�Q�V�S�H�F�W�L�R�Q�´��to mean the inspection and 
�W�H�V�W�L�Q�J���R�I���H�Y�H�U�\���H�O�H�F�W�U�L�F�D�O���V�H�U�Y�L�F�H���L�Q�V�W�D�O�O�D�W�L�R�Q���³�L�Q���D���G�Z�H�O�O�L�Q�J�´�����U�H�J�X�O�D�W�L�R�Q������������ 

v) �7�K�H���G�H�I�L�Q�L�W�L�R�Q���R�I���³�H�O�H�F�W�U�L�F�D�O���V�H�U�Y�L�F�H���L�Q�V�W�D�O�O�D�W�L�R�Q in a dwelling�´���W�R��include (with 
emphasis added): 

�³�« where the dwelling forms part only of a building, an 
electrical service installation which directly or 
indirectly serves the dwelling, and which either -  

(a) forms part of any part of the building in which 
the landlord has an estate or interest, or  

(b) is owned by the landlord or is under the 
landlord's control�´�� 

(regulation 6(8)) 
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214. Section 246(3) of the Act �S�U�R�Y�L�G�H�V���W�K�D�W���³�'�Z�H�O�O�L�Q�J�����L�Q���U�H�O�D�W�L�R�Q���W�R���D�Q���R�F�F�X�S�D�W�L�R�Q���F�R�Q�W�U�D�F�W����
means the d�Z�H�O�O�L�Q�J���V�X�E�M�H�F�W���W�R���W�K�H���F�R�Q�W�U�D�F�W�´�� 

Issue 3 - Facts 

215. Issue 3 is only relevant to Mrs Mitchell. None of the occupation contracts in the other 
cases involved any common parts or communal areas. 

216. The �³�G�Z�H�O�O�L�Q�J�´�� �L�Q�� �0�U�V�� �0�L�W�F�K�H�O�O�¶�V�� �F�D�V�H�� �L�V�� �R�Q�H�� �R�I�� �W�K�H�� �.�H�\�� �0�D�W�W�H�U�V�� �V�H�W�� �R�X�W�� �L�Q�� �K�H�U��
occupation contract and this refers to the dwelling as follows: 

�³�������� �7�K�L�V�� �F�R�Q�W�U�D�F�W�� �U�H�O�D�W�H�V�� �W�R�� �)�O�D�W�� ������ �>followed by full address] 
���³�W�K�H���G�Z�H�O�O�L�Q�J�´���� 

1.6 The dwelling consists of 2 bedroom Flat. The maximum 
number of people entitled to occupy the dwelling is 3.�  ́

217. In relation to Mrs Mitchell, it is accepted that her landlord (Coastal Housing Group Ltd) 
was responsible for obtaining ECRs in respect of relevant communal areas (para 21 of 
the agreed facts).  

218. Coastal Housing carried out an electrical safety inspection (ESI) and obtained an ECR 
in respect of the communal areas of Mrs Mitchell�¶�V���E�O�R�F�N���R�I���I�O�D�W�V on 26 July 2019. A 
copy was sent to her by first-class post on 2 April 2024. It is accepted that it was given 
to her on or about 4 April 2024. This was somewhat later than the date on which she 
got the ECR for her own flat (which was on 14 March 2024; see para 73.i) above). 

Issue 3 �± Arguments 

���L�����&�O�D�L�P�D�Q�W�¶�V���D�U�J�X�P�H�Q�W�V 

219. �7�K�H���F�O�D�L�P�D�Q�W�V�¶���S�R�V�L�W�L�R�Q���L�V���H�Q�F�D�S�V�X�O�D�W�H�G���L�Q���W�K�H���G�H�F�O�D�U�D�W�L�R�Q�V���W�K�H�\��seek, in relation to Issue 
3, from the court. These are as follows: 

�³�µDwelling�¶ for the purposes of regulation 6 of the Fitness Regulations is the 
�µ�Gwelling�¶��which is identified as a Key Matter in the occupation contract (as per 
section 246(3) of the Act). It does not bear the extended meaning in section 
91(2) of the Act. 

Where a dwelling forms part of only of a building, any electrical safety 
inspection must inspect and test every electrical service installation in a dwelling 
which directly or indirectly serves the dwelling, and which either (a) forms part 
of any part of the building in which the landlord has an estate or interest, or is 
�R�Z�Q�H�G�� �E�\�� �W�K�H�� �O�D�Q�G�O�R�U�G���R�U���L�V�� �X�Q�G�H�U���W�K�H�� �O�D�Q�G�O�R�U�G�¶�V�� �F�R�Q�W�U�R�O as out on regulation 
6(8) of the Fitness Regulations.  

Accordingly, landlords are not required to give a copy of an electrical condition 
report for communal parts (as defined in section 252 of the Act) in order to 
satisfy the requirements in Regulation 6 of the Fitness Regulations.�  ́
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220. �7�K�H���F�O�D�L�P�D�Q�W�V���D�U�J�X�H���W�K�D�W���W�K�H���V�W�D�U�W�L�Q�J���S�R�L�Q�W���L�V���W�K�H���G�H�I�L�Q�L�W�L�R�Q���L�Q���0�U�V���0�L�W�F�K�H�O�O�¶�V���R�F�F�X�S�D�W�L�R�Q��
contract, pursuant to section 243(3) of the Act and as set out in the Key Matters section 
�R�I���K�H�U���R�F�F�X�S�D�W�L�R�Q���F�R�Q�W�U�D�F�W�����Z�K�L�F�K���U�H�I�H�U�V���R�Q�O�\���W�R���³�)�O�D�W�����´�� 

221. They apply that to regulation 6 and argue that their duty is to provide an ECR for Flat 
1 alone and not for any electrical sockets or any other electrical installation in the 
common parts.  

222. They accept what is said in regulation 6(8) of the Fitness Regulations about dwellings 
which form only part of a building, in which case an electrical service installation 
�³�Z�K�L�F�K���G�L�U�H�F�W�O�\���R�U���L�Q�G�L�U�H�F�W�O�\���V�H�U�Y�H�V���W�K�H���G�Z�H�O�O�L�Q�J�´���L�V���L�Q�F�O�X�G�H�G��if it is part of the building 
or controlled by the landlord (see para 213(v) above). However, they argue that an 
electrical service installation in common parts is not covered by regulation 6 unless it 
is within the regulation 6(8) definition or within the definition of dwelling (limited to 
Flat 1 itself) in section 243 of the Act. They do not accept that electrical installations 
�Z�K�L�F�K�� �G�R�� �Q�R�W�� �³�G�L�U�H�F�W�O�\�� �R�U�� �L�Q�G�L�U�H�F�W�O�\�´�� �V�H�U�Y�H�� �W�K�H�� �G�Z�H�O�O�L�Q�J�� ���Z�L�W�K�L�Q�� �W�K�H�� �P�H�D�Q�L�Q�J�� �R�I��
regulation 6(8)) require service of an ECR merely because they are located in common 
�S�D�U�W�V���Z�K�L�F�K���D�U�H���Z�L�W�K�L�Q���W�K�H���H�[�W�H�Q�G�H�G���G�H�I�L�Q�L�W�L�R�Q���R�I���³�G�Z�H�O�O�L�Q�J�´���L�Q��section 91(2) of the Act. 

223. They give as an example (not, however, claiming that it is in any way similar to Mrs 
�0�L�W�F�K�H�O�O�¶�V�� �F�D�V�H�� a complex development comprising shops, communal areas and 
individual residential flats, where there may theoretically be an electricity substation 
outside buildings from which, at some point, the electrical supply splits in order to 
supply electricity to the different locations. Each individual flat may have its own cable 
to direct the electricity. The claimants say that, in that case, the substation would (in the 
words of regulation 6(8)) be �³�L�Q�G�L�U�H�F�W�O�\�´�� �V�H�U�Y�L�Q�J�� �W�K�H�� �G�Z�H�O�O�L�Q�J and the cables would 
�³directly�  ́serve the dwelling. They say that regulation 6(8) must not be read so as 
extend the requirements in regulations 6(1) and 6(3) to give them an unnaturally wide 
meaning i.e. ECRs do not need to be given for, e.g., communal car parks, communal 
lounges and other communal parts (such as hallways and stairwells) where there is no 
electrical service installation there which serves the dwelling.    

224. In the alternative, and in any event, the claimants argue that, even if they do need to 
provide an ECR for communal areas, the failure to give such an ECR does not engage 
the consequences under regulation 6(6) of the 2022 Fitness Regulations so that the 
property is not unfit for human habitation and there is no entitlement for the contract-
holder to withhold rent. 

225. They point out that some occupation contracts will have provisions relating to service 
charges which may be included in, or be in addition to, rent. Such charges, when dealing 
with tenancies and contracts granted by registered social landlords, usually (they say) 
attach to services or items being provided (including the supply of utilities) in the 
communal parts of a building. In Mrs Mitchell�¶�V�� �F�D�V�H����under terms 3.7 to 3.9 of the 
occupation contract, she is to pay service charges for the services and items Coastal 
Housing Group Ltd provide. These are listed in Annex D to the contract as: 
Administration, Caretaker, CCTV Maintenance, CCTV Replacement, Cleaning,  
Communal Electricity, Communal Flooring Replacement, Communal Water Rate,  
Electricity Maintenance, Fire Alarm Maintenance, Fire Alarm Replacement, 
Firefighting Maintenance, Heat Charge, Lift Maintenance, Lift Replacement, Refuse 
Collection, Remote Door Entry Maintenance, Remote Door Entry Replacement, TV 
Aerial Maintenance and TV Aerial Replacement. Some of these are electrically 
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operated items (such as CCTV) and �R�Q�H���R�I���W�K�H�P���L�V�����L�Q���W�H�U�P�V�����³�H�O�H�F�W�U�L�F�L�W�\���P�D�L�Q�W�H�Q�D�Q�F�H�´����
The claimants say that disputes concerning service charges are governed primarily by 
the Landlord and Tenant Act 1985 and determined primarily by the Leasehold 
Valuation Tribunal. They point out that nothing in the Act or regulations, or in the 
occupation contract, provides Mrs Mitchell with a right to withhold payment of service 
charges. 

226. The claimants submit that �W�K�H�U�H���L�V���Q�R���Q�H�H�G���W�R���D�S�S�O�\���D���X�Q�L�I�R�U�P���G�H�I�L�Q�L�W�L�R�Q���R�I���³�G�Z�H�O�O�L�Q�J�´��
across the whole of the Act. They argue �W�K�D�W���U�H�I�H�U�H�Q�F�H�V���W�R���³�G�Z�H�O�O�L�Q�J�´���D�Q�G���W�R���F�R�P�P�R�Q��
parts are dealt with differently in different sections of the Act, referring, particularly, to 
section 91(1), section 91(2), the wording adopted by regulation 6(8), and the different 
wording again to be found in section 96(3).  

���L�L�����'�H�I�H�Q�G�D�Q�W�V�¶���D�U�J�X�P�H�Q�W�V 

227. The defendants argue that �³�G�Z�H�O�O�L�Q�J�´�� �I�R�U�� �W�K�H�� �S�X�U�S�R�V�H�V�� �R�I�� �U�H�J�X�O�D�W�L�R�Q�� ���� �R�I�� �W�K�H�� �)�L�W�Q�H�V�V��
Regulations is subject to �W�K�H�� �H�[�W�H�Q�G�H�G�� �G�H�I�L�Q�L�W�L�R�Q�� �R�I�� �³�G�Z�H�O�O�L�Q�J�´�� �S�U�R�Y�L�G�H�G�� �E�\�� �V�H�F�W�L�R�Q��
91(2) of the Act, and is not limited by the definition in section 246(3) to the demised 
premises subject to the occupation contract only. Hence, the defendants argue that 
�³�G�Z�H�O�O�L�Q�J�´�� �I�R�U�� �W�K�H�V�H�� �S�X�U�S�R�V�H�V�� �L�Q�F�O�X�G�H�G����not only Flat 1, but also �³�W�K�H�� �V�W�U�X�F�W�X�U�H�� �D�Q�G��
�H�[�W�H�U�L�R�U���R�I���W�K�H���E�X�L�O�G�L�Q�J���D�Q�G���W�K�H���F�R�P�P�R�Q���S�D�U�W�V�´���D�G�G�H�G���L�Q���E�\���V�H�F�W�L�R�Q�������������� 

228. Although Issue 3 arises in relation to compliance with the regulation 6 obligation about 
having a valid ECR during each period of occupation, the defendants suggest that the 
�F�O�D�L�P�D�Q�W�V�¶���O�R�J�L�F���J�R�H�V���W�R�R���I�D�U���E�H�F�D�X�V�H��there is no obvious reason why it would not apply 
�W�R�� �D�O�O�� �U�H�I�H�U�H�Q�F�H�V�� �W�R�� �³dwelling�´ within the Fitness Regulations. These include 
determining whether a dwelling is fit for human habitation (within the meaning of 
section 91(1)) by �K�D�Y�L�Q�J�� �U�H�J�D�U�G�� �W�R�� �W�K�H�� ������ �µ�P�D�W�W�H�U�V�� �D�Q�G�� �F�L�U�F�X�P�V�W�D�Q�F�H�V�¶�� �O�L�V�W�H�G�� �L�Q�� �W�K�H��
Schedule to those regulations, which include entry by intruders, domestic hygiene, pests 
and refuse, explosions and structural collapse and falling elements. They also include 
the regulation 5 duty to ensure there are smoke and carbon monoxide alarms in the 
dwelling (regulation 5). 

229. The defendants accept that regulation 2(1), which provides that words and expressions 
in the Fitness Regulations �³have the same meaning as they have in the Act�´, raises a 
question as to which of the two apparently competing definitions contained in the Act 
should prevail: section 246(3) or section 91(2).  

230. The defendants submit that the provisions of the Act under which, and for whose 
purposes, the Fitness Regulations are made, show that the definitions in the Act do not 
compete or contradict one another. The Fitness Regulations were made pursuant to 
sections 94(1), (2)(b), (3) and 256(1) of the Act. Section 256 regulates the Welsh 
�0�L�Q�L�V�W�H�U�V�¶���J�H�Q�H�U�D�O���F�R�P�S�H�W�H�Q�F�H���W�R���P�D�N�H���U�H�J�X�O�D�W�L�R�Q�V���X�Q�G�H�U���W�K�H���$�F�W and does not assist 
one way or another. Section 94 however is strongly relied upon by the defendants, 
�H�P�S�K�D�V�L�V�L�Q�J���W�K�H���I�R�O�O�R�Z�L�Q�J���S�D�V�V�D�J�H�V���L�Q���S�D�U�W�L�F�X�O�D�U�����Z�L�W�K���W�K�H���G�H�I�H�Q�G�D�Q�W�V�¶���H�P�S�K�D�V�L�V��: 

�³�������� �7�K�H�� �:�H�O�V�K�� �0�L�Q�L�V�W�H�U�V�� �P�X�V�W�� �S�U�H�V�F�U�L�E�H�� �P�D�W�W�H�U�V�� �D�Q�G��
circumstances to which regard must be had when determining, 
for the purposes of section 91(1), whether a dwelling is fit for 
human habitation.  
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(2)  In exercising the power in subsection (1), the Welsh 
Ministers may prescribe matters and circumstances �±  

���«���� 

(b) which may arise because of a failure to comply with an 
obligation under section 92. 

(3)  The Welsh Ministers may by regulations �±  

(a)  impose requirements on landlords for the purpose of 
preventing any matters or circumstances which may cause a 
dwelling to be unfit for human habitation from arising;  

(b)  prescribe that if requirements imposed under paragraph 
(a) are not complied with in respect of a dwelling, the 
dwelling is to be treated as if it were unfit for human 
habitation��� ́

231. The defendants submit that �W�K�H���H�[�W�H�Q�G�H�G���G�H�I�L�Q�L�W�L�R�Q���R�I���³dwelling�  ́derived from section 
91(1) should apply to regulations 6(1) and (8), if not also to all the rest of the Fitness 
Regulations. They say that references t�R�� �³�G�Z�H�O�O�L�Q�J�´�� �L�Q�� �V�H�F�W�L�R�Q�� ������������must mean 
�³�G�Z�H�O�O�L�Q�J�´���L�Q���W�K�H���F�R�Q�W�H�[�W���R�I���V�H�F�W�L�R�Q�����������������,�W���I�R�O�O�R�Z�V���W�K�D�W���W�K�H���V�H�F�W�L�R�Q���������������G�H�I�L�Q�L�W�L�R�Q��
also applies to regulation 3 and the Schedule to the Fitness Regulations, both of which 
are made for the express purpose of section 91(1). Section 91(1) must be read alongside 
section 91(2). Therefore, the defendants say, for the purposes of determining whether 
premises are u�Q�I�L�W���I�R�U���K�D�E�L�W�D�W�L�R�Q�����³�G�Z�H�O�O�L�Q�J�´���L�Q�F�O�X�G�H�V���³�L�I���W�K�H���G�Z�H�O�O�L�Q�J���I�R�U�P�V���S�D�U�W���R�Q�O�\��
�R�I���D���E�X�L�O�G�L�Q�J�����W�K�H���V�W�U�X�F�W�X�U�H���D�Q�G���H�[�W�H�U�L�R�U���R�I���W�K�H���E�X�L�O�G�L�Q�J���D�Q�G���F�R�P�P�R�Q���S�D�U�W�V�´�� 

232. By section �������������W�K�H���S�U�H�V�F�U�L�E�H�G���µ�P�D�W�W�H�U�V���D�Q�G���F�L�U�F�X�P�V�W�D�Q�F�H�V�¶���Z�K�L�F�K���F�D�X�V�H���X�Q�I�L�W�Q�H�V�V���P�D�\��
arise because of failures to comply with obligations under section 92. Those obligations 
include duties to repair the structure and exterior of the building (section 92(2)(a)), and 
also to repair and maintain a service installation which directly or indirectly serves the 
dwelling and which either (i) forms part of the building in which the landlord has an 
estate or interest or (ii) is owned by the landlord or is under its control (section 
92(2)(b)). Therefore, the defendants submit that a failure to maintain service 
installations or parts of the building located outside the demised premises can render 
�µ�W�K�H���G�Z�H�O�O�L�Q�J�¶���X�Q�I�L�W���I�R�U���K�D�E�L�W�D�W�L�R�Q���� 

233. The �µ�P�D�W�W�H�U�V���D�Q�G���F�L�U�F�X�P�V�W�D�Q�F�H�V�¶���L�Q���W�K�H���6�F�K�H�G�X�O�H���W�R���W�K�H��Fitness Regulations, prescribed 
under section 94(1) and (2), include matters which the defendants say are relevant to 
electrical installations, including lack of adequate lighting (para 13); exposure to 
electricity (para 23); and fire (para 24). The defendants submit that those are matters or 
circumstances which may occur in common parts, or areas of a building outside the 
demised premises, but which can have the effect of rendering the demised premises 
unfit.  

234. Regulation 6 is �P�D�G�H�� �X�Q�G�H�U�� �V�H�F�W�L�R�Q�� �������������� �,�W�V�� �S�X�U�S�R�V�H�V�� �D�U�H�� �W�R�� �S�U�H�Y�H�Q�W�� �³�P�D�W�W�H�U�V�� �R�U��
circumstances which may cause a dwelling to be unfit for human habitation from 
�D�U�L�V�L�Q�J�´�� ���V�H�F�W�L�R�Q�� �������������D������ �D�Q�G, if preventive requirements are not complied with, to 
�S�U�H�V�F�U�L�E�H���W�K�D�W���³�W�K�H���G�Z�H�O�O�L�Q�J���L�V���W�R���E�H���W�U�H�D�W�H�G���D�V���L�I���L�W���Z�H�U�H���X�Q�I�L�W�´�����V�H�F�W�L�R�Q���������������E���������7�K�H��
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d�H�I�H�Q�G�D�Q�W�V�� �V�X�E�P�L�W���W�K�D�W���³�P�D�W�W�H�U�V�� �D�Q�G�� �F�L�U�F�X�P�V�W�D�Q�F�H�V�´�� �L�Q�� �W�K�L�V�� �F�R�Q�W�H�[�W�� �P�X�V�W�� �U�H�I�H�U���W�R�� �W�K�H��
�³matters and circumstances�  ́prescribed under section 94(1) and (2). For the reasons 
already given, the defendants submit that those �³matters and circumstances�´��extend to 
the structure, exterior and common parts, and include various matters relating to 
electrics.  

235. From this, the defendants argue that it would be �³a wholly artificial and unwieldly 
distinction�´�� ���G�H�I�H�Q�G�D�Q�W�V�¶�� �V�N�H�O�H�W�R�Q�� �D�U�J�X�P�H�Q�W�� �S�D�U�D��71) to separate the meaning of 
�³dwelling�´��used in sections 94(1)-(2) from that used in section 94(3), and consequently 
�W�K�H���G�H�I�L�Q�L�W�L�R�Q���R�I���³dwelling�´ arising under section 91(1) and regulation 3 from that used 
in regulation 6. It would mean that: 

i) The �S�U�H�V�F�U�L�E�H�G���³requirements�´���W�R prevent unfitness in relation to electrics were 
limited to the demised premises, and did not apply to the structure, exterior and 
common parts of the building. 

ii)  A landlord would have no obligation to obtain an ECR or action its findings and 
recommendations in common parts, even though those same common parts 
might themselves actually be unfit for habitation (or render the demised 
premises unfit) because of electrical hazards assessed in compliance with 
section 91(1), regulation 3 and the Schedule. 

iii)  This could mean that the contract-holder would be living in dangerous or 
unsatisfactory conditions and their rent would not be payable pursuant to 
regulation 11 of the Supplementary Regulations. But the defendants submit that, 
without an ECR, they would have no evidence or confirmation of this position, 
the resolution of the hazards might be overlooked or delayed, and the preventive 
objectives of regulation 6 would be undermined. The defendants argue that it 
makes no sense to exclude the structure, exterior and common parts from ECRs 
when hazards in those areas can impact upon the safety and comfort of contract-
holders just as much as those within the demised premises.  

236. The defendants submit that, by contrast, �D�S�S�O�\�L�Q�J���W�K�H���H�[�W�H�Q�G�H�G���G�H�I�L�Q�L�W�L�R�Q���R�I���³dwelling�´ 
in section 91(2) leads to �³workable and common-sense outcomes�´�� ���S�D�U�D��72 of the 
�G�H�I�H�Q�G�D�Q�W�V�¶���V�N�H�O�H�W�R�Q���D�U�J�X�P�H�Q�W). They say that their analysis, based on sections 91 and 
94, is mirrored in the fundamental term in section 91(1) that the landlord must ensure 
that the dwelling is fit for human habitation �D�Q�G���L�Q���F�O�D�X�V�H�V�����������D�Q�G�����������R�I���0�U�V���0�L�W�F�K�H�O�O�¶�V��
occupation contract, which provide that the obligation on the landlord to ensure that 
�³�W�K�H���G�Z�H�O�O�L�Q�J�´���L�V���I�L�W���I�R�U���K�X�P�D�Q���K�D�E�L�W�D�W�L�R�Q���³�L�Q�F�O�X�G�H�V�����L�I���W�K�H���G�Z�H�O�O�L�Q�J���I�R�U�P�V���S�D�U�W���R�Q�O�\���R�I��
�D�� �E�X�L�O�G�L�Q�J���� �W�K�H�� �V�W�U�X�F�W�X�U�H�� �D�Q�G�� �H�[�W�H�U�L�R�U�� �R�I�� �W�K�H�� �E�X�L�O�G�L�Q�J�� �D�Q�G�� �W�K�H�� �F�R�P�P�R�Q�� �S�D�U�W�V�´�� ���F�O�D�X�V�H��
6.2). They submit that their analysis �L�Q�W�U�R�G�X�F�H�V���V�\�P�P�H�W�U�\���E�H�W�Z�H�H�Q���W�K�H���O�D�Q�G�O�R�U�G�¶�V���G�X�W�\��
�W�R���N�H�H�S���³�V�H�U�Y�L�F�H���L�Q�V�W�D�O�O�D�W�L�R�Q�V�´���L�Q���U�H�S�D�L�U���D�Q�G���S�U�R�S�H�U���Z�R�U�N�L�Q�J���R�U�G�H�U���L�Q���D�F�F�R�U�G�D�Q�F�H���Z�L�W�K��
section 92(2)(b) of the Act, and the duty under regulation 6(1) to obtain an ECR which 
�L�Q�F�O�X�G�H�V���W�H�V�W�L�Q�J���R�I���³�H�O�H�F�W�U�L�F�D�O���V�H�U�Y�L�F�H���L�Q�V�W�D�O�O�D�W�L�R�Q�V�´���D�V���G�H�I�L�Q�H�G���E�\���5�H�J�Xlation 6(8). The 
�G�H�I�L�Q�L�W�L�R�Q�V���R�I���³�V�H�U�Y�L�F�H���L�Q�V�W�D�O�O�D�W�L�R�Q�V�´���D�Q�G���³�H�O�H�F�W�U�L�F�D�O���V�H�U�Y�L�F�H���L�Q�V�W�D�O�O�D�W�L�R�Q�V�´���D�U�H���P�D�W�H�U�L�D�O�O�\��
identical. The defendants argue that section 92(2)(b), read in conjunction with section 
95(5), applies to common parts outside the demised premises �D�Q�G���W�K�D�W���W�K�H���O�D�Q�G�O�R�U�G�¶�V��
compliance with section 92(2)(b) therefore most likely requires periodic completion of 
electrical safety inspections in accordance with electrical safety standards within 
common parts in any event. They suggest that regulation 6(1) may not add much to that 
obligation.   
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237. The defendants say that there is no textual or any other basis to support the c�O�D�L�P�D�Q�W�V�¶��
argument �W�K�D�W���W�K�H���H�O�H�F�W�U�L�F�D�O���V�H�U�Y�L�F�H���L�Q�V�W�D�O�O�D�W�L�R�Q���P�X�V�W���³�V�X�S�S�O�\�´���W�K�H���G�Z�H�O�O�L�Q�J���D�Q�G���E�H���I�R�U��
�L�W�V���³�E�H�Q�H�I�L�W�´��(as Coastal Housing pleads in para 80 of their Particulars of Claim). The 
defendants say that the Fitness Regulations provide, in terms, that they will apply to 
�D�Q�\���L�Q�V�W�D�O�O�D�W�L�R�Q���Z�K�L�F�K���³�G�L�U�H�F�W�O�\���R�U���L�Q�G�L�U�H�F�W�O�\���V�H�U�Y�H�V���W�K�H���G�Z�H�O�O�L�Q�J�´���� 

238. The defendants submit that there is, in fact, no tension between the extended definition 
�R�I���³�G�Z�H�O�O�L�Q�J�´���± for the purposes of repairing obligations and unfitness, including the 
preventive obligations imposed by regulation 6 �± �D�Q�G�� �W�K�H�� �R�E�O�L�J�D�W�L�R�Q�� �W�R�� �L�G�H�Q�W�L�I�\�� �³�W�K�H��
�G�Z�H�O�O�L�Q�J�´���L�Q���W�K�H���Z�U�L�W�W�H�Q���V�W�D�W�H�P�H�Q�W���R�I���W�K�H occupation contract pursuant to sections 26(a) 
and 32(2). They argue that that obligation does no more than require the address of the 
dwelling to be defined as a key term. They point to paragraphs 109 and 126 of the 
�(�[�S�O�D�Q�D�W�R�U�\���1�R�W�H�V���W�R���W�K�H���$�F�W�����D�Q�G���7�H�U�P�����������R�I���0�V���0�L�W�F�K�H�O�O�¶�V���R�F�F�X�S�D�W�L�R�Q���F�R�Q�W�U�D�F�W�� 

239. The Explanatory Notes were written after the Act received its Royal Assent. They were 
prepared by the Education and Public Services Group of the Welsh Government �³to 
assist the reader of the Act�´�� ���S�D�U�D�� ����. The Explanatory Notes �³should be read in 
conjunction with the Act but are not part of it�´�� ���S�D�U�D�� ����. Para 109 refers to the Key 
�0�D�W�W�H�U�V���D�V���³property-specific information such as the amount of rent and the address�  ́
�D�Q�G���S�D�U�D�����������D�O�V�R���L�G�H�Q�W�L�I�L�H�V���W�K�H���.�H�\���0�D�W�W�H�U�V���D�V���³�W�K�H���D�G�G�U�H�V�V���R�I���W�K�H���G�Z�H�O�O�L�Q�J�´�����D�V���Z�H�O�O��
as the occupation date, the amount of rent, and the rental periods (such as weekly 
monthly). Clause 1 �R�I���0�U�V���0�L�W�F�K�H�O�O�¶�V���R�F�F�X�S�D�W�L�R�Q�� �F�R�Q�W�U�D�F�W���L�V���K�H�D�G�H�G���³�.�H�\�� �D�Q�G���2�W�K�H�U��
�0�D�W�W�H�U�V�´���D�Q�G���O�L�V�W�V���W�K�H�V�H���D�V���L�Q�F�O�X�G�L�Q�J���)�O�D�W�������E�H�L�Q�J���³�W�K�H���G�Z�H�O�O�L�Q�J�´���� 

240. The defendants say that if they are correct that the extended definition of �³�G�Z�H�O�O�L�Q�J�´��
applies under regulation 6(1), non-compliance necessarily has the consequence 
considered under Issue 1A that rent is not payable. Hence, the defendants say that Mrs 
�0�L�W�F�K�H�O�O�¶�V���F�O�D�L�P���L�V���I�R�U���W�K�H���S�H�U�L�R�G���H�Q�G�L�Q�J���R�Q��4 April 2024, when she was given the ECR 
for the common parts. 

���L�L�L�����:�H�O�V�K���0�L�Q�L�V�W�H�U�V�¶���D�U�J�X�P�H�Q�W�V 

241. �7�K�H�� �:�H�O�V�K�� �0�L�Q�L�V�W�H�U�V�¶�� �S�R�V�L�W�L�R�Q�� �L�V�� �W�K�D�W�� �Z�K�H�W�K�H�U�� �D�� �S�D�U�W�L�F�X�O�D�U�� �L�Q�V�W�D�O�O�D�W�L�R�Q�� �³�G�L�U�H�F�W�O�\�� �R�U��
�L�Q�G�L�U�H�F�W�O�\�� �V�H�U�Y�H�V�� �D�� �G�Z�H�O�O�L�Q�J�´��within the meaning of regulation 6(8) of the Fitness 
Regulations is fact sensitive and may also involve an evaluative judgment. Therefore, 
an ECR should, in certain circumstances, include the inspection and testing of electrical 
�L�Q�V�W�D�O�O�D�W�L�R�Q�V�� �Z�K�L�F�K�� �D�U�H�� �O�R�F�D�W�H�G�� �R�X�W�V�L�G�H�� �R�I�� �D�� �G�Z�H�O�O�L�Q�J�� �S�U�R�Y�L�G�H�G�� �W�K�D�W�� �W�K�H�\�� �³�G�L�U�H�F�W�O�\�� �R�U��
�L�Q�G�L�U�H�F�W�O�\���V�H�U�Y�H���W�K�H���G�Z�H�O�O�L�Q�J�´���D�Q�G���W�K�H���O�D�Q�G�O�R�U�G���K�D�V���D�Q���L�Q�W�H�U�H�V�W���L�Q���R�U control over the land 
in which the installation is situated. 

242. The Welsh Ministers also argue that, even if, as a matter of judgment, an installation 
outside Flat 1 should have been included in the earlier ECR which was sent to Mrs 
Mitchell, that defect may not lead to a breach of regulation 6(1) or 6(3) or, therefore, 
engage regulation 6(6) so as to risk the right to rent because of the operation of 
regulation 11 of the Supplementary Regulations. This is because the Welsh Ministers 
submit that an ECR may be flawed or incomplete in any number of respects but such a 
flaw would not necessarily lead to the earlier ECR being regarded as a nullity or as a 
�G�R�F�X�P�H�Q�W�� �Z�K�L�F�K�� �G�R�H�V�� �Q�R�W�� �G�L�V�F�K�D�U�J�H�� �W�K�H�� �O�D�Q�G�O�R�U�G�¶�V�� �R�E�O�L�J�D�W�L�R�Q�V�� �X�Q�G�H�U�� �U�H�J�X�O�D�W�L�R�Q�� ����������
and, therefore, revive any right to rent which had previously been lost. They say that 
this question, also, should be regarded as fact sensitive.  



MR JUSTICE GRIFFITHS  and JUDGE JARMAN KC  
Approved Judgment 

Coastal Housing Group Ltd and Others v. Mitchell and Others 

 

 

243. �7�K�H���:�H�O�V�K���0�L�Q�L�V�W�H�U�V���V�D�\���W�K�D�W���W�K�H���F�O�D�L�P�D�Q�W�V�¶���S�U�R�S�R�V�H�G���G�H�F�O�D�U�D�W�L�R�Q�V���± which purport to 
cover every case, without regard to these issues which are said to be fact-sensitive - go 
too far and should not be granted. 

244. The Welsh Ministers do, however, agree with the claimants that, if an electrical 
installation does not fall within the wording of regulation 6(8) of the Fitness 
Regulations, it is not brought into the ESI and ECR régime by the extended definition 
of dwelling in section 91(2) of the Act. 

Issue 3 - Decision 

245. We are concerned by the theoretical and hypothetical nature of some of the arguments 
addressed to us and, consequently, by the suggestion that we should make declarations 
about the detailed operation of the Act and regulation 6 which are not securely anchored 
in the facts of any particular case. 

246. This issue arises, as we have said, only in the case of Mrs Mitchell. It was not obvious 
to us what, if any, electrical installations outside her flat are actually in dispute which 
would not fall within the definition in regulation 6(8) of the Fitness Regulations (which 
all parties accept as being applicable) but which would fall within the extended 
�G�H�I�L�Q�L�W�L�R�Q���R�I���³�G�Z�H�O�O�L�Q�J�´���L�Q���V�H�F�W�L�R�Q���������������R�I���W�K�H���$�F�W�� 

247. �,�W���L�V���F�R�P�P�R�Q���J�U�R�X�Q�G���W�K�D�W���V�R�P�H���H�O�H�F�W�U�L�F�D�O���L�Q�V�W�D�O�O�D�W�L�R�Q�V���R�X�W�V�L�G�H���0�U�V���0�L�W�F�K�H�O�O�¶�V���I�O�D�W���Z�H�U�H��
included in the ECR given to her on 4 April 2024 (following the ESI of the communal 
areas). The question will be to what extent these external electrical installations directly 
or indirectly served Flat 1. This question will need to be the subject of evidence and, if 
Coastal Housing Group Ltd are found to be in breach by not serving this ECR sooner, 
there will be consequences which we have explained under Issue 1 and Issue 2. What 
that extent is was not clear from the evidence presented to us, or from the arguments 
addressed to us. However, we were shown references to distribution boards, one or 
more of which presumably directly or indirectly served Flat 1 ���³�'�%�´�����R�Q���S�D�J�H�������R�I��������
�L�Q�� �W�K�H�� �O�D�W�H�U�� �(�&�5���� �Z�K�L�F�K�� �L�V�� �$�S�S�H�Q�G�L�[�� ���� �W�R�� �&�R�D�V�W�D�O�� �+�R�X�V�L�Q�J�� �*�U�R�X�S�¶�V�� �3�D�U�W�L�F�X�O�D�U�V�� �R�I��
Claim). We were shown, in the same document, references to meter rooms and meter 
cupboards, one of which presumably directly or indirectly served Flat 1, although the 
claimants were not able to say which. However, none of the details were known to 
Counsel or explained in the evidence and so it was not possible to go much further than 
that in argument.  

248. �0�R�U�H�R�Y�H�U���� �L�W�� �Z�D�V�� �Q�R�W�� �S�D�U�W�� �R�I�� �0�U�V�� �0�L�W�F�K�H�O�O�¶�V�� �F�D�V�H�� �W�K�D�W�� �W�K�H�U�H�� �Z�D�V�� �V�R�P�H�� �H�O�H�F�W�U�L�F�D�O��
installation in the common parts which was not included even in the later ECR, and 
which ought to have been included if the definition in section 92(1) of the Act applied, 
but would not �E�H���L�Q�F�O�X�G�H�G���L�I���L�W���Z�D�V���R�Q�O�\���W�K�H���G�H�I�L�Q�L�W�L�R�Q���L�Q���U�H�J�X�O�D�W�L�R�Q���������������³ an electrical 
service installation which directly or indirectly serves the dwelling�´�����W�K�D�W���D�S�S�O�L�H�G�� 

249. As long as some of the electrical installations in the later report directly or indirectly 
served Flat 1 (which seems to be accepted), Mrs Mitchell is able to hold her landlord to 
account for failing to comply with its obligations under regulation 6 by supplying her 
with a copy of the later ECR until 4 April 2024. It follows that Coastal Housing Group 
Ltd faces, in relation to Mrs Mitchell, the consequences of our decisions about issues 1 
and 2 in relation to the late provision of the ECR covering communal areas, on 4 April 
2024. The question of which, if any, of the electrical installations were outside 
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regulation 6(8) but within the extended definition in 92(1) adds nothing to the rights 
and obligations of the parties either way, because they were all in one ECR. 

250. We do recognise that every case must be decided first on its facts, and that edge-cases 
in the law are best decided only when the facts of any particular case require that 
decision.  

251. We therefore do not propose to make any declarations on Issue 3. The starting point 
must be the definition of dwelling in regulation 6 itself; that is, the definition in 
regulation 6(8). The definition in section 91(2) does appear to apply as well, because of 
what is said in regulation 2. We see force in the submission of the defendants that 
section 243 does not have to be read as conflicting with and, therefore, potentially 
excluding the operation of section 91(2) on the scope of regulation 6. However, we 
make no decision on the point because the facts of the case do not engage it. 

ISSUE 4  

252. The claimants raised Issue 4 because they were unsure of the answers to two questions: 

i) What written confirmation of works needs to be given under regulations 6(3)(b) 
and 6(5) of the Fitness Regulations. 

ii)  How far back in time a landlord has to go under regulations 6(3)(b) and 6(5) in 
order to provide the written confirmation of works to which a contract-holder is 
entitled. 

253. It turned out that all those parties who expressed a view on the first question were in 
agreement about it. This meant that there was no need for us to decide it. The claimants 
and the defendants agree that a Minor Electrical Installation Works Certificate is 
different from an Electrical Condition Report and regulation 6 does not apply to it. A 
Minor Electrical Installation Works Certificate is referred to in Chapter 64, paragraph 
644.4.201, of the Wiring Regulations (BS 7671:2018), which is a national standard 
published by the Institution of Engineering and Technology (IET) and the British 
Standards Institution (BSI). It is described there as a form of certificate which may be 
�J�L�Y�H�Q���³�Z�K�H�U�H���H�O�H�F�W�U�L�F�D�O���L�Q�V�W�D�O�O�D�W�L�R�Q���Z�R�U�N���G�R�H�V���Q�R�W���L�Q�F�O�X�G�H���W�K�H���S�U�R�Y�L�V�L�R�Q���R�I���D���Q�H�Z���F�L�U�F�X�L�W��
�R�U���U�H�S�O�D�F�H�P�H�Q�W���R�U���D���G�L�V�W�U�L�E�X�W�L�R�Q���E�R�D�U�G���R�U���F�R�Q�V�X�P�H�U���X�Q�L�W�´�� 

254. The claimants and the defendants agree that the answer to the first question is as 
follows: 

�³�$���O�D�Q�G�O�R�U�G���L�V���Q�R�W���U�H�T�X�L�U�H�G���W�R���J�L�Y�H��the contract-holder a Minor 
Electrical Installation Works Certificate (MEIWC) in order to 
comply with the requirements of regulation 6 of the Fitness 
Regulations (in particular, the requirements of regulation 6(1) 
and 6(3)). 

For converted contracts, under regulation 6 of the Fitness 
Regulations, a landlord must provide written confirmation of any 
investigatory or remedial work carried out on or in relation to an 
electrical service installation in the dwelling after the Relevant 
Date [as to which, see below]. This duty includes but is not 
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limited to investigations or works which have arisen as a result 
of the most recent Electrical Condition Report.�  ́

255. There is no live dispute between any claimant or any defendant which requires the first 
question to be answered in these proceedings and we do not propose to make any 
declaration in relation to it.  

256. The parties do not agree on the answer to the second question, and it is the answer to 
that question which will determine the Relevant Date to which we have referred in para 
252.ii) above. The claimants say that the Relevant Date is 1 December 2023. The 
defendants say it is 1 December 2022. 

Issue 4 - Law 

257. Regulation 6(3)(b) of the Fitness Regulations provides (with emphasis added): 

�³(3) The landlord must ensure that the contract-holder is, before 
the end of the period of 14 days starting with the occupation 
date, given�²  

���«���� 

(b) where investigatory or remedial work has been carried 
out on or in relation to an electrical service installation in the 
dwelling after the electrical safety inspection to which that 
report relates (and before the occupation date), written 
confirmation of work.�  ́

Regulation 7(4) provides that, where the occupation contract is a converted contract 
(see para 35 above), �³�R�F�F�X�S�D�W�L�R�Q���G�D�W�H�´���L�Q���U�H�J�X�O�D�W�L�R�Q���������� means the day which is 12 
months after the conversion date, i.e. 1 December 2023 (because the conversion date 
was 1 December 2022).  

258. Regulation 6(5) of the Fitness Regulations provides (with emphasis added): 

�³(5) Where investigatory or remedial work is carried out on or in 
relation to an electrical service installation in the dwelling after 
the occupation date, the landlord must ensure that the contract-
holder is given written confirmation of work before the end of 
the period of 14 days starting with the day on which the landlord 
received the confirmation.�  ́

259. The wording of regulation 6(5) applies to new contract-holders and converted contract-
holders alike. The defendants are converted contract-holders who had tenancies under 
the previous legislation which were converted into occupation contracts when the Act 
came into force (see para 21 above), but this makes no difference to the actual wording 
of regulation 6(5). This is in contrast to the express modification of regulation 6(3) 
referred to in para 35 and para 257 above. 

260. Paragraph 31 of Schedule 12 of the Act provides: 
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�³The occupation date 

31. The occupation date, in relation to a converted contract, 
is the day on which the contract-holder became entitled to 
occupy the dwelling under the tenancy or licence which became 
an occupation contract on the appointed day.�  ́

�7�K�H���³�D�S�S�R�L�Q�W�H�G���G�D�\�´��was 1 December 2022. Therefore, paragraph 31 of Schedule 12 
means, in effect: 

�³The occupation date 

31. The occupation date, in relation to a converted contract, is the day on 
which the contract-holder became entitled to occupy the dwelling under the 
tenancy or licence which became an occupation contract on [1 December 
���������@���´ 

261. The Fitness Regulations (as we have said above) provide that words and expressions in 
�W�K�H���)�L�W�Q�H�V�V���5�H�J�X�O�D�W�L�R�Q�V���³�K�D�Y�H���W�K�H���V�D�P�H���P�H�D�Q�L�Q�J���D�V���W�K�H�\���K�D�Y�H���L�Q���W�K�H���$�F�W�´�����U�H�J�X�O�D�W�L�R�Q��
2).  

Issue 4 �± Arguments 

���L�����&�O�D�L�P�D�Q�W�V�¶���D�U�J�X�P�H�Q�W�V 

262. �7�K�H���F�O�D�L�P�D�Q�W�V���F�R�Q�W�H�Q�G���W�K�D�W���³�R�F�F�X�S�D�W�L�R�Q���G�D�W�H�´���L�Q���U�H�J�X�O�D�W�L�R�Q�������������I�R�U��converted contracts 
must mean 1 December 2023 (as it does in regulation 6(3)). They say that if �³�R�F�F�X�S�D�W�L�R�Q��
�G�D�W�H�´��has the meaning given by paragraph 31 of schedule 12 of the Act (the date on 
which the contract-holder �³became entitled to occupy the dwelling under the tenancy 
or licence �Z�K�L�F�K���>�O�D�W�H�U�@���E�H�F�D�P�H���D�Q���R�F�F�X�S�D�W�L�R�Q���F�R�Q�W�U�D�F�W�´), this would lead to �³an absurd 
result�  ́where a landlord does not have to have a valid ECR under the 2022 Fitness 
Regulations for converted contracts but does have to give written confirmation of works 
(para �������R�I���W�K�H���F�O�D�L�P�D�Q�W�V�¶���V�N�H�O�H�W�R�Q���D�U�J�X�P�H�Q�W��.  

263. The claimants say, for example, that �L�I���³�R�F�F�X�S�D�W�L�R�Q���G�D�W�H�´���P�H�D�Q�V���W�K�H���G�D�W�H���R�Q���Z�K�L�F�K���W�K�H��
contract-holder became entitled to occupy the dwelling under the original tenancy or 
licence, it is impossible for the claimants to comply. The occupation date for Mrs 
�0�L�W�F�K�H�O�O�¶�V���F�R�Q�W�U�D�F�W���L�V, under that definition, 12 July 2010. The claimants say that they 
cannot comply with regulation 6(5) if this means they had to give written confirmation 
of works �³within 14 days of receipt of that confirmation since 12 July 2010�´�����F�O�D�L�P�D�Q�W�V�¶��
skeleton argument para 64).  

264. It turned out that neither the defendants nor the Welsh Ministers argued for this 
interpretation, as will be seen when we come to their arguments.  

265. As to regulation 6(3)(b), the claimants submit that this too must be limited to the period 
between the most recent ECR given under regulation 6(3)(a) and the occupation date. 
For converted contracts the occupation date is 1 December 2023. The claimants submit 
that regulation 6(3)(b) does not require the landlord to provide written confirmation of 
works between the date of last ECR prior to the regulations coming into force and the 
ECR given under regulation 6(3)(a). 
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266. In oral argument, the claimants noted that �Q�R���S�D�U�W�\���F�R�Q�W�H�Q�G�H�G���W�K�D�W���W�K�H���³�R�F�F�X�S�D�W�L�R�Q���G�D�W�H�´��
in regulation 6(5) was the date the contract-holders originally became tenants, e.g. 12 
July 2010 in the case of Mrs Mitchell. However, they did not accept the interpretation 
of the Welsh Ministers and of the defendants (below) that it should be construed as the 
�³�D�S�S�R�L�Q�W�H�G�� �G�D�\�´�� �U�H�I�H�U�U�H�G�� �W�R�� �L�Q�� �S�D�U�D�J�U�D�S�K�� ������ �R�I�� �V�F�K�H�G�X�O�H�� ������ �R�I�� �W�K�H�� �$�F�W���� �Q�D�P�H�O�\���� ����
December 2022. Rather, the claimants maintained their argument that it must be 1 
December 2023. They said that regulation 6 has to be looked at as a whole, and 
regulation 6(5) has to be construed in the light of regulation 6(3)(b) which is, in the case 
of converted contract-holders, by virtue of the modification applied to them by 
regulation 7, in respect of an occupation date defined as 1 December 2023. They 
submitted that regulation 6(3)(b) refers (with emphasis added) to �³�L�Q�Y�H�V�W�L�J�D�W�R�U�\�� �R�U��
�U�H�P�H�G�L�D�O���Z�R�U�N�����«�����F�D�U�U�L�H�G���R�X�W���R�Q���R�U���L�Q���U�H�O�D�W�L�R�Q���W�R���D�Q���H�O�H�F�W�U�L�F�D�O���V�H�U�Y�L�F�H���L�Q�V�W�D�O�O�D�W�L�R�Q���L�Q��
the dwelling after the electrical safety inspection ���«����(and before the occupation 
date���´���D�Q�G���U�H�J�X�O�D�W�L�R�Q������������refers to �³�L�Q�Y�H�V�W�L�J�D�W�R�U�\���R�U���U�H�P�H�G�L�D�O���Z�R�U�N���L�V���F�D�U�U�L�H�G���R�X�W���R�Q���R�U��
in relation to an electrical service installation in the dwelling after the occupation 
date�´�����7�K�H�\��fit together and should have the same definition of occupation date applied 
in each, which would (because of the express modification in regulation 6(3)) be 1 
December 2023.  

(ii) �7�K�H���6�H�F�R�Q�G���D�Q�G���7�K�L�U�G���,�Q�W�H�U�Y�H�Q�H�U�V�¶��arguments 

267. The Second and Third Interveners agree that the conversion date was 1 December 2022 
and, accordingly, the notification duties in regulations 6(3)(a) and (b) of the Fitness 
Regulations only arise with effect from 15 December 2023. However, they also say that 
only regulation 6(3) is modified by regulation 7(4) and there is no such express 
�P�R�G�L�I�L�F�D�W�L�R�Q���R�I���³�R�F�F�X�S�D�W�L�R�Q���G�D�W�H�´���I�R�U���U�H�J�X�O�D�W�L�R�Q���������� (or regulation 6(4), which does 
not raise any claim in these proceedings). 

268. They accept that �W�K�H�� �³�R�F�F�X�S�D�W�L�R�Q�� �G�D�W�H�´�� �Z�K�H�Q�� �W�K�H�� �O�D�Q�G�O�R�U�G�V�� �Z�H�U�H�� �U�H�T�X�L�U�H�G�� �W�R�� �F�R�P�S�O�\��
�Z�L�W�K���W�K�H���Q�R�W�L�I�L�F�D�W�L�R�Q���G�X�W�L�H�V���L�Q���U�H�J�X�O�D�W�L�R�Q�V�������������D�Q�G�������������³�Z�R�X�O�G���D�S�S�H�D�U���W�R���E�H���J�R�Y�H�U�Q�H�G��
�E�\���S�D�U�D�J�U�D�S�K���������R�I���6�F�K�H�G�X�O�H�������´ (para 31 of their written Application to Intervene dated 
2 July 2024; for para 31 of Schedule 12 see para 260 above). They submit that, while 
the meaning of this is not altogether clear, it means either (A) the day the contract-
holder first became entitled to occupy the dwelling under the original tenancy or 
licence, perhaps many years ago, or (B) the day on which they became entitled to 
occupy the dwelling under the converted contract (1 December 2022). They say 
construction (A) would impose an impossible duty under regulations 6(4) and 6(5), 
which did not come into force until 1 December 2022. They say that construction (B) 
would mean that the duty under regulations 6(4) and 6(5) (together with the 
consequences for breach already considered) would have arisen a whole year before the 
duties in regulations 6(3)(a) and (b) but with the same consequence for non-compliance; 
namely, the contract-holders were not required to pay rent during that period by virtue 
of regulation 11 of the Supplementary Regulations (para 32 of their written 
Application). 

269. �&�R�Q�V�H�T�X�H�Q�W�O�\���� �W�K�H�\�� �D�U�J�X�H�� �W�K�D�W�� �H�L�W�K�H�U�� �L�Q�W�H�U�S�U�H�W�D�W�L�R�Q�� �Z�R�X�O�G�� �L�P�S�R�V�H�� �³�D�Q�� �L�Q�H�Y�L�W�D�E�O�H�� �D�Q�G��
disproportionate burden on landlords which was clearly not intended by the Welsh 
�0�L�Q�L�V�W�H�U�´�����D�Q�G���V�X�J�J�H�V�W���W�K�D�W���W�K�L�V���L�V���D�V���D���U�H�V�X�O�W���R�I���³�D�Q���R�Y�H�U�V�L�J�K�W���R�Q���W�K�H���S�D�U�W���R�I���W�K�H���6�H�Q�H�G�G��
�G�U�D�I�W�V�P�D�Q�´�����S�D�U�D���������R�I���W�K�H�L�U���Z�U�L�W�W�H�Q���$�S�S�O�L�F�D�W�L�R�Q���� 
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(iii) The position of the Welsh Ministers 

270. The Welsh Ministers do not accept the suggestion of the other Interveners that there has 
been a drafting error. 

271. They �U�H�I�H�U���W�R���W�K�H���H�[�S�U�H�V�V���D�O�W�H�U�D�W�L�R�Q���R�I���W�K�H���P�H�D�Q�L�Q�J���R�I���³�R�F�F�X�S�D�W�L�R�Q���G�D�W�H�´��to 1 December 
2023 in regulation 6(3) of the Fitness Regulations in the case of converted contracts 
(para 257 above).  

272. They also refer to the express alteration of regulation 6(4) by regulation 7(5) (see para 
35 above) to read:  

�³���������:�K�H�U�H���D�Q���H�O�H�F�W�U�L�F�D�O���V�D�I�H�W�\���L�Q�V�S�H�F�W�L�R�Q���L�V���F�D�U�U�L�H�G���R�X�W���D�I�W�H�U���W�K�H��
contract-holder has been given a report in accordance with sub-
paragraph (a) of paragraph (3) (as modified by regulation 7(4)), 
the landlord must ensure that the contract-holder is given a copy 
of the electrical condition report relating to the inspection before 
the end of the period of 14 days starting with the day on which 
�W�K�H���L�Q�V�S�H�F�W�L�R�Q���Z�D�V���F�R�P�S�O�H�W�H�G�´�� 

273. The Welsh Ministers submit (in para 26 of their written Response to the other 
Interveners dated 15 July 2024) that the effect of this is that: 

�³�«�W�K�H�� �V�X�E�V�W�L�W�X�W�H�G�� �U�H�J�X�O�D�W�L�R�Q�� ���������� �R�Q�O�\�� �D�S�S�O�L�H�V�� �L�Q�� �U�H�V�S�H�F�W�� �R�I��
electrical safety inspections undertaken after the landlord has 
already complied with (or should have complied with) its 
obligation to provide a copy of the pre-existing ECR on or before 
14 December 2023. In the circumstances, it is clear that there is 
no drafting mistake in respect of the notification duty under 
regulation 6(4) in respect of converted contracts. Specific 
provision is made in respect of that notification duty as it applies 
to converted contracts under regulation 7(5) which is both clear 
�D�Q�G���Z�R�U�N�D�E�O�H���´ 

274. Since there is no claim by any defendant which engages this dispute in relation to 
regulation 6(4), we say no more about that. 

275. Turning to �W�K�H�� �R�W�K�H�U�� �,�Q�W�H�U�Y�H�Q�H�U�V�¶�� �V�X�J�J�H�V�W�L�R�Q�� �W�K�D�W�� �W�K�H�U�H�� �K�D�V�� �E�H�H�Q�� �D�� �G�U�D�I�W�L�Q�J�� �H�U�U�R�U�� �L�Q��
relation to regulation 6(5), the Welsh Ministers accept that regulation 7 makes no 
amendment to regulation 6(5) in respect of converted contracts but deny that there has 
been any error. They argue that the obligation under regulation 6(5) arises in respect of 
any qualifying works which are done after the Fitness Regulations come into force i.e. 
from 1 December 2022. They say there is nothing illogical in the Welsh Ministers 
concluding that converted contracts and new occupation contracts should both be 
subject to this duty from the date when the Fitness Regulations came into force. They 
argue that, by contrast to the obligations under regulations 6(1) and 6(3), which will 
require landlords to take steps in respect of each and every dwelling subject to a 
converted contract, the notification obligation under regulation 6(5) only arises in 
respect of dwellings where qualifying works take place. They suggest that it is 
understandable, therefore, that the Welsh Ministers concluded that the 12 month grace 
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period granted in respect of regulations 6(1) and 6(3) was not required for regulation 
6(5) which imposes less of a burden on landlords.   

276. The Welsh Ministers therefore adopt construction (B) (as we have described it in para 
268 above) and deny, either that there is any reason to suspect a drafting error at all, or 
that the requirements of Inco Europe Ltd v First Choice Distribution [2000] 1 WLR 
586 for the adoption of a rectifying construction have been satisfied. In Inco, Lord 
Nicholls of Birkenhead said (at 592): 

�³This power is confined to plain cases of drafting mistakes. The 
courts are ever mindful that their constitutional role in this field 
is interpretative. They must abstain from any course which might 
have the appearance of judicial legislation. A statute is expressed 
in language approved and enacted by the legislature. So the 
courts exercise considerable caution before adding or omitting 
or substituting words. Before interpreting a statute in this way 
the court must be abundantly sure of three matters: (1) the 
intended purpose of the statute or provision in question; (2) that 
by inadvertence the draftsman and Parliament failed to give 
effect to that purpose in the provision in question; and (3) the 
substance of the provision Parliament would have made, 
although not necessarily the precise words Parliament would 
have used, had the error in the Bill been noticed. The third of 
these conditions is of crucial importance. Otherwise any attempt 
to determine the meaning of the enactment would cross the 
boundary between construction and legislation: see Lord 
Diplock in Jones v. Wrotham Park Settled Estates [1980] A.C. 
74, 105. ���«���� 

Sometimes, even when these conditions are met, the court may 
find itself inhibited from interpreting the statutory provision in 
accordance with what it is satisfied was the underlying intention 
of Parliament. The alteration in language may be too far-
reaching. In Western Bank Ltd. v. Schindler [1977] Ch. 1, 18, 
Scarman L.J. observed that the insertion must not be too big, or 
too much at variance with the language used by the legislature.�  ́

���L�Y�����'�H�I�H�Q�G�D�Q�W�V�¶���D�U�J�X�P�H�Q�W�V 

277. The defendants agree with the Welsh Ministers that the true construction is construction 
(B), i.e. �W�K�H�� �³�R�F�F�X�S�D�W�L�R�Q�� �G�D�W�H�´�� �L�Q�� �U�H�J�X�O�D�W�L�R�Q 6(5) is the day on which the defendants 
became entitled to occupy their dwelling under the converted contract as contract-
holders (1 December 2022) and not the day when they originally entered into 
occupation under the pre-Act legislation as tenants.  

278. �7�K�L�V���P�H�D�Q�V���W�K�D�W���W�K�H�\���G�L�V�D�J�U�H�H���Z�L�W�K���W�K�H���V�X�E�P�L�V�V�L�R�Q���R�I���W�K�H���F�O�D�L�P�D�Q�W�V���W�K�D�W���W�K�H���³�R�F�F�X�S�D�W�L�R�Q��
�G�D�W�H�´���L�Q���U�H�J�X�O�D�W�L�R�Q������������must have been intended by the legislature to be 1 December 
2023 when the contract is a converted contract, as expressly provided in the case of 
regulation 6(3).  
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279. �7�K�H���G�H�I�H�Q�G�D�Q�W�V���D�J�U�H�H���W�K�D�W���W�K�H���6�F�K�H�G�X�O�H���������S�D�U�D�J�U�D�S�K���������G�H�I�L�Q�L�W�L�R�Q���R�I���W�K�H���³�R�F�F�X�S�D�W�L�R�Q��
�G�D�W�H�´���L�V���³�Q�R�W���Z�L�W�K�R�X�W���G�L�I�I�L�F�X�O�W�\�´���L�I���D�S�S�O�L�H�G���W�R���U�H�J�X�O�D�W�L�R�Q�������������L�Q���W�K�H���F�D�V�H���R�I���F�R�Q�Y�H�U�W�H�G��
contracts (para �������R�I���W�K�H���G�H�I�H�Q�G�D�Q�W�V�¶���V�N�H�O�H�W�R�Q���D�U�J�X�P�H�Q�W������They agree with the claimants 
and the Interveners that it cannot mean and does not mean the date upon which the 
contract-holder originally entered into occupation under the old legislation before the 
Act (i.e. in 2010 in the case of Mrs Mitchell).  

280. �7�K�H�\�� �I�L�[���� �K�R�Z�H�Y�H�U���� �R�Q�� �W�K�H�� �U�H�I�H�U�H�Q�F�H�� �L�Q�� �6�F�K�H�G�X�O�H�� ������ �S�D�U�D�J�U�D�S�K�� ������ �W�R�� �W�K�H�� �³�D�S�S�R�L�Q�W�H�G��
�G�D�\�´�����Z�K�L�F�K���L�V���D�J�U�H�H�G���W�R���E�H�������'�H�F�H�P�E�H�U���������������D�Q�G���D�U�J�X�H��(in agreement with the Welsh 
Ministers) that this must be the relevant date for the purposes of regulation 6(5) if the 
occupation contract is a converted contract. 

281. It follows that regulation 6(5) requires a landlord to give the contract-holder written 
confirmation of �³investigatory or remedial work �«���W�R���D�Q��electrical service installation 
in the dwelling�´���Z�L�W�K�L�Q���������G�D�\�V���R�I���U�H�F�H�L�S�W���R�I���W�K�D�W���F�R�Q�I�L�U�P�D�W�L�R�Q�����I�R�U���D�Q�\���V�X�F�K���Z�R�U�N���W�K�D�W��
is undertaken after 1 December 2022. That is the case whether the contract is a 
converted contract or not. 

282. The defendants say there is no warrant for concluding that this must be an oversight on 
the part of the Welsh Ministers. Rather, regulations 6 and 7 of the Fitness Regulations 
have drawn a distinction in the case of converted contracts: there is no requirement to 
give any ECRs until 15 December 2023 (a general obligation, which may apply to very 
many dwellings, noting that the regulations apply to large stock-holding landlords), but 
there is a requirement to give an individual contract-holder confirmation of 
investigatory or remedial work carried out to their individual dwelling from 1 
December 2022. They argue that this is a specific obligation, owed to an individual 
contract-holder, where the  administrative burden on the landlord is slight and the 
reason for providing the contract-holder with written confirmation is obvious. They say 
that there is no reason why a converted contract-holder should be forced to wait longer 
than a new contract-holder would be for the regulation 6(5) information, and time 
therefore runs from the appointed day of 1 December 2022 and does not require a period 
of grace which would start time running only on 1 December 2023 in the case of 
converted contract-holders, as in the case of their ECR. The regulation 6(5) duty is free-
standing and does not require there to have been an obligation to serve an ECR before 
it comes into effect. 

283. They say that this construction also does the least violence to the statutory wording. 

Issue 4 - Decision  

284. We prefer the arguments of the defendants and of the Welsh Ministers to those of the 
claimants. 

285. We start with the wording of the legislation.  

286. It is an important fact that regulations 6(3) and 6(4) of the Fitness Regulations were 
amended in the case of converted contract-holders and regulation 6(5) was not. 

287. Placing regulations 6(3), 6(4) and 6(5) next to each other, using the wording that applies 
to converted contract-holders by virtue of the amendments made by regulation 7, they 
read as follows: 
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�³(3) The landlord must ensure that the contract-holder is, before 
the end of the period of 14 days starting with [1 December 2023], 
given - 

(a) a copy of the most recent electrical condition report, and 

(b) where investigatory or remedial work has been carried out 
on or in relation to an electrical service installation in the 
dwelling after the electrical safety inspection to which that 
report relates (and before the occupation date), written 
confirmation of work. 

(4) Where an electrical safety inspection is carried out after the 
contract-holder has been given a report in accordance with sub-
paragraph (a) of paragraph (3) ���«������the landlord must ensure that 
the contract-holder is given a copy of the electrical condition 
report relating to the inspection before the end of the period of 
14 days starting with the day on which the inspection was 
completed.  

(5) Where investigatory or remedial work is carried out on or in 
relation to an electrical service installation in the dwelling after 
the occupation date, the landlord must ensure that the contract-
holder is given written confirmation of work before the end of 
the period of 14 days starting with the day on which the landlord 
received the confirmation.�  ́

288. �$�O�W�K�R�X�J�K���W�K�H���Z�R�U�G���³�R�F�F�X�S�D�W�L�R�Q���G�D�W�H�´���L�V���X�V�H�G���L�Q���U�H�J�X�O�D�W�L�R�Q��6(3) at the point where we 
�K�D�Y�H���H�Q�W�H�U�H�G���V�T�X�D�U�H���E�U�D�F�N�H�W�V�����L�Q���W�K�H���F�D�V�H���R�I���F�R�Q�Y�H�U�W�H�G���F�R�Q�W�U�D�F�W�V���³�R�F�F�X�S�D�W�L�R�Q���G�D�W�H�´���L�V��
given a special meaning by regulation 7(4) which means it is 12 months after the 
conversion date, and the operation of the other relevant legislation fixes that for all 
converted contracts as 1 December 2023, which is the date we have placed in square 
brackets accordingly. Therefore, �W�K�H�U�H�� �L�V�� �Q�R�� �U�H�D�V�R�Q�� �W�R�� �F�R�Q�V�W�U�X�H�� �³�R�F�F�X�S�D�W�L�R�Q�� �G�D�W�H�´�� �L�Q��
regulation 6(5) in the same way as in regulation 6(3): regulation 7 gives it a particular 
meaning in regulation 6(3) which it does not give to it in regulation 6(5). 

289. �7�K�H�U�H���L�V���Q�R���G�H�I�L�Q�L�W�L�R�Q���R�I���³�R�F�F�X�S�D�W�L�R�Q���G�D�W�H�´���I�R�U���W�K�H���S�X�U�S�R�V�H�V�����V�S�H�F�L�I�L�F�D�O�O�\�����R�I���U�H�J�X�O�D�W�L�R�Q��
6(5) within the Fitness Regulations, and regulation 2 therefore suggests that the Act 
should provide the definition. 

290. The definition in paragraph 31 of Schedule 12 (with the insertion of an uncontroversial 
�G�D�W�H���I�R�U���³�W�K�H���D�S�S�R�L�Q�W�H�G���G�D�\�´���L�Q���W�K�L�V���F�R�Q�W�H�[�W�� is: 

�³The occupation date 

31. The occupation date, in relation to a converted contract, 
is the day on which the contract-holder became entitled to 
occupy the dwelling under the tenancy or licence which became 
�D�Q���R�F�F�X�S�D�W�L�R�Q���F�R�Q�W�U�D�F�W���R�Q���>�����'�H�F�H�P�E�H�U�����������@���´ 
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291. All the parties agree, and we agree with them, that this does not mean that the 
�³�R�F�F�X�S�D�W�L�R�Q�� �G�D�W�H�´�� �L�Q��regulation 6(5) is a date before 1 December 2022. That would 
make no sense and would not be in conformity with the purpose or the scheme of the 
Act and the regulations.  

292. This means that paragraph 31 of Schedule 12 is not apt to provide a definition for the 
purposes of regulation 6(5) by any form of literal interpretation.  

293. However, paragraph 31 of Schedule 12 does suggest that the occupation date will not 
be a date later than 1 December 2022. 

294. Returning to the wording of regulations 6(3) through to 6(5) set out in para 287 above:  

i) The obligation to give a converted contract-holder an ECR does not arise until 
14 days after 1 December 2023: regulation 6(3)(a). 

ii)  In respect of the inspection upon which the ECR supplied by 14 December 2023 
is based, however, and where investigatory or remedial work has already been 
carried out, written confirmation of work must be given to the contract-holder 
at the same time: regulation 6(3)(b). 

iii)  When an electrical safety inspection is carried out after this ECR has been 
provided, an ECR reflecting the latest inspection must be provided within 14 
days: regulation 6(4). This will necessarily be after 1 December 2023.  

iv) �³Where investigatory or remedial work is carried out on or in relation to an 
electrical service installation in the dwelling after the occupation date, the 
landlord must ensure that the contract-holder is given written confirmation of 
work before the end of the period of 14 days starting with the day on which the 
landlord received the confirmation�´�����U�H�J�X�O�D�W�L�R�Q������������ 

295. The claimants frankly accept that, if regulation 6(5) only applies to investigatory or 
remedial work carried out after 1 December 2023, there has been a mistake in the 
drafting. In other words, that is not what the draftsman has said, or what the Welsh 
Ministers have said when making the regulation. Therefore, it is correct to say that the 
�F�O�D�L�P�D�Q�W�V�¶���F�R�Q�V�W�U�X�F�W�L�R�Q���L�V���Q�R�W���L�Q���D�F�F�R�U�G�D�Q�F�H���Z�L�W�K���W�K�H���H�[�L�V�W�L�Q�J���O�D�Q�J�X�D�J�H�� 

296. It is clear that regulation 6(5) applies to investigatory or remedial work carried out after 
1 December 2023, but we see no reason why it should not apply to such work carried 
out before that date. Regulation 6(5) only applies when such work has been carried out, 
whereas the obligation to supply an ECR was an across-the-board obligation in respect 
of every dwelling with a converted contract-holder and arose on the same date for every 
converted contract-holder who had the claimants as their landlord. The period of grace 
was extended in respect of ECRs in that context, but it by no means necessarily followed 
that a similar period of grace would or should be given, in order to make sense or 
achieve the statutory purpose, in respect of confirmation of investigatory or remedial 
work which might be done on a case by case basis. The wording �± with its specific 
modifications in the case of contract-holders which were not applied to regulation 6(5) 
�± suggests that the period of grace was not extended in this way. 
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297. Regulation 6 does not purport to be retrospective, and no-one invited us to construe it 
retrospectively. However, there is no reason not to construe it as applying from the 
appointed date, which is 1 December 2022, not 1 December 2023. Notwithstanding the 
earlier, specific modifications for converted contracts (notably, the period of grace 
added to regulation 6(3) for those contracts), the ordinary and natural reading of 
regulation 6(5) is that it starts to operate from the date the legislation comes into force 
(the appointed day, i.e. 1 December 2022) and no later. �7�K�H�U�H�I�R�U�H�����³�W�K�H���R�F�F�X�S�D�W�L�R�Q���G�D�W�H�´��
in regulation 6(5) is the date the regulations came into force (1 December 2022), or the 
date that occupation originally started (in accordance with paragraph 31 of Schedule 
12), whichever is the later. For occupation that begins after 1 December 2022, the 
occupation date in regulation 6(5) is the date the occupation first begins. For occupation 
under a converted contract, the occupation date for the purposes of regulation 6(5) is 
the date the regulation comes into force, i.e. 1 December 2022.  

298. We believe that this is the most natural reading of regulation 6(5) in its context. It 
applies a meaning which is in accordance both with the date the Fitness Regulations 
come into force and (but only if later) the date upon which occupation first commences. 
It is therefore appropriate to a regulation which is identically worded in respect of both 
�F�R�Q�Y�H�U�W�H�G�� �F�R�Q�W�U�D�F�W�V�� �D�Q�G�� �Q�H�Z�� �F�R�Q�W�U�D�F�W�V���� �7�K�H�� �F�O�D�L�P�D�Q�W�V�¶�� �L�Q�W�H�U�S�U�H�W�D�W�L�R�Q���� �Z�K�L�F�K�� �S�O�D�F�H�V��
converted contract-holders in a worse position than new contract-holders who enter into 
occupation between 1 December 2022 and 1 December 2023, does not seem to us to be 
in any way consistent with the statutory purpose or the wording. The period of grace in 
respect of the first ECR to be given to existing tenants (converted contract-holders) is 
quite different, because it is specifically enacted. The fact that it is not enacted in 
relation to regulation 6(5) appears to us not to indicate a mistake but a clear statutory 
distinction. We agree with the distinction between the two situations drawn in 
argument, as we have summarised it above, at para 275 (from the Welsh Ministers) and 
para 282 (from the defendants). 

299. �,�W�� �I�R�O�O�R�Z�V�� �W�K�D�W�� �Z�H�� �D�U�H�� �Q�R�W�� �S�H�U�V�X�D�G�H�G�� �E�\�� �W�K�H�� �F�O�D�L�P�D�Q�W�V�¶�� �F�R�Q�V�W�U�X�F�W�L�R�Q���� �:�H�� �D�U�H�� �Q�R�W��
persuaded that there has been a mistake requiring correction. The requirements set out 
by Lord Nicolls of Birkenhead if a rectifying construction is to be adopted are not 
satisfied: see Inco Europe Ltd v First Choice Distribution [2000] 1 WLR 586 at 592, 
quoted at para 276 above. 

ISSUE 5 

300. Issue 5 is whether, as a result of our conclusions on the earlier issues, and if the 
defendants succeed in their counterclaims, the rights of the claimants and of the Second 
and Third Interveners under Article 1 Protocol 1 of the European Convention on Human 
Rights (as enacted in Schedule 1 of the Human Rights Act 1998) ���³�$���3���´��, are engaged 
and breached.  

301. A1P1 provides: 

�³Protection of property 

1. Every natural or legal person is entitled to the peaceful 
enjoyment of his possessions. No one shall be deprived of his 
possessions except in the public interest and subject to the 
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conditions provided for by law and by the general principles of 
international law. 

2. The preceding provisions shall not, however, in any way 
impair the right of a State to enforce such laws as it deems 
necessary to control the use of property in accordance with the 
general interest or to secure the payment of taxes or other 
contributions or penalties.�  ́

(i) The position of the claimants and of the Second and Third Interveners on Issue 5 

302. The claimants include four social landlords responsible for over 25,000 homes in Wales 
(see para 3 above). Two other social landlords (the Second and Third Interveners) 
applied for permission to intervene 16 days before the hearing, supporting the position 
of the claimants on issues we have already addressed, and raising what became Issue 5, 
which had not been pleaded by the claimants in their Particulars of Claim but which the 
claimants subsequently adopted as part of their case as well.  

303. The claimants in claim number PT-2024-CDF-000024 (Coastal Housing Group Ltd and 
Tai Calon Community Housing Ltd) instructed leading and junior Counsel for the 
Second and Third Interveners to appear at the hearing on behalf of those two claimants 
(in addition to their existing leading Counsel and two junior Counsel), so that they could 
make oral submissions on Issue 5, which they did.  

304. The claimants in claim number PT-2024-CDF-000024 (by counsel originally instructed 
on behalf of the Second and Third Interveners) also submitted a number of written 
submissions after the hearing, which resulted in further submissions and applications 
from other parties, including evidence from the Welsh Ministers, on Issue 5.  

305. Since the Second and Third Interveners joined late, and were not original parties, the 
facts of their cases are not part of the Agreed Facts. Extensive reference to those facts 
was made in evidence filed by them, and in written and oral submissions, but it was 
apparent from the response, in particular, from the Welsh Ministers, that they were not 
agreed. These exchanges continued after the hearing dates on 18-19 July, and the final 
�V�X�E�P�L�V�V�L�R�Q�� �I�U�R�P�� �W�K�H�� �F�O�D�L�P�D�Q�W�V�¶�� �V�R�O�L�F�L�W�R�U�V��in claim number PT-2024-CDF-000024 
(dated 1 August) stated: 

�³�«�W�K�H�U�H�� �D�U�H�� �V�X�E�V�W�D�Q�W�L�Y�H�� �L�V�V�X�H�V�� �U�D�L�V�H�G�� �Z�L�W�K�L�Q�� �W�K�H�� �I�X�U�W�K�H�U��
submissions �± particularly given the lengthy submissions and 
�Q�H�Z���H�Y�L�G�H�Q�F�H���U�H�O�L�H�G���X�S�R�Q���E�\���W�K�H���:�H�O�V�K���0�L�Q�L�V�W�H�U�V�����«�����Z�K�L�F�K���R�X�U��
�F�O�L�H�Q�W�V���Z�R�X�O�G���Z�L�V�K���W�R���U�H�V�S�R�Q�G���W�R���´ 

306. The Second and Third Interveners (whose position was later adopted by the claimants) 
sought an order disapplying regulation 11 of the Supplementary Regulations (the Not 
Required to Pay provision, set out at para 26 above) as incompatible with their A1P1 
rights. They put the relief they seek, in consequence of Issue 5, in four alternative ways 
(para 45 of the Application to Intervene dated 2 July 2024) as follows: 

i) A declaration that regulation 11 of the Supplementary Regulations [i.e. the 
Renting Homes (Supplementary Provisions) (Wales) Regulations], and 
regulation 7 of the Renting Homes (Supported Standard Contracts) 
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(Supplementary Provisions) (Wales) Regulation 2022 [which is in identical 
terms] is to be read and given effect compatibly with the Second and Third 
�,�Q�W�H�U�Y�H�Q�H�U�V�¶��A1P1 rights by reading in the following underlined words: 

�³�7�K�H�� �Fontract-holder is not required to pay rent in 
respect of any day or part day during which the dwelling 
is unfit for human habitation except where the landlord 
has complied with regulation 6(1) [of the Fitness 
Regulations] and the only reason the property is treated 
as unfit for human habitation under regulation 6(6) is 
because the landlord has not complied with regulations 
6(3), (4) (including as substituted by regulation 7(5)) or 
(5) [of the Fitness Regulations]��� ́

After the hearing, the claimants in claim number PT-2024-CDF-000024, in a 
written submission from leading and junior counsel originally instructed by the 
Second and Third Interveners dated 22 July 2024, modified this proposed 
declaration and re-cast it in the following terms (with additional or amended 
matter in bold): 

�³�7�K�H�� �Fontract-holder is not required to pay rent in 
respect of any day or part day during which the dwelling 
is unfit for human habitation except where the landlord 
has complied with regulation 6(1) [of the Fitness 
Regulations], has carried out any necessary 
investigatory or remedial work and the only reason 
the property is treated as unfit for human habitation 
under regulation 6(6) is because the landlord has not 
given the contract-holder a copy of the ECR or 
written notification of any investigatory or remedial 
work  as required by regulations 6(3), (4) (including as 
substituted by regulation 7(5)) or (5) [of the Fitness 
Regulations]��� ́

ii)  Alternatively, regulation 11 of the Supplementary Regulations is to be read as 
including the following underlined words: 

�³�7�K�H�� �Fontract-holder is not required to pay rent in 
respect of any day or part day during which the dwelling 
is unfit for human habitation except when that would be 
incompatible with the Convention rights of the 
landlord��� ́

iii)  Alternatively, a declaration that section 240(6) of the Act is to be read 
compatibly with the �6�H�F�R�Q�G���D�Q�G���7�K�L�U�G���,�Q�W�H�U�Y�H�Q�H�U�V�¶���$���3�����U�L�J�K�W�V. 

iv) Alternatively, an order disapplying regulation 11 in part or whole. 

307. It was, however, the position of the claimants (and of counsel for the Second and Third 
Interveners, who continued to speak for them while acting also for the claimants in 
claim number PT-2024-CDF-000024) that Issue 5 should not be resolved or decided 
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until the outcome of the counterclaims, particularly on the issue of unjust enrichment, 
is known. This was notwithstanding the fact that it was the Second and Third 
Interveners and the claimants in claim number PT-2024-CDF-000024 who pressed for 
this issue to be argued at the hearing.  

308. �3�D�U�D�� �����E���� �R�I�� �W�K�H�� �&�O�D�L�P�D�Q�W�V�¶�� �5�H�S�O�\��(in claim number PT-2024-CDF-000024) on the 
A1P1 Issues dated 22 July 2024 (after the hearing on 18-19 July 2024) says: 

�³The Claimants maintain their submission (see their Note of 16 
July 2024, para 3) that the A1P1 issue (as opposed to the other 
issues) should not be resolved without resolving the unjust 
enrichment counterclaims.  While the Court could find that there 
is a breach of A1P1, it cannot reject the A1P1 argument on the 
assumption (as suggested by [defence counsel]) that the 
landlords will be entitled to retain any rent paid.  If the landlords 
do have that remedy, it is a highly relevant factor and the 
interference with A1P1 rights will be less serious in those 
circumstances (even allowing for the additional rent payable to 
the DWP), and potentially easier to justify: Wilson v First County 
Trust Ltd (No 2) [2004] 1 AC 816 [48].  If (which is not admitted) 
the interference is found to be justified on that assumption, and 
it later transpires that the landlords are not entitled to retain rent 
paid, the Court will have determined the A1P1 argument on a 
false factual premise.�  ́

(ii)  The position of the Welsh Ministers on Issue 5 

309. The Welsh Ministers contested the challenge to the regulations on A1P1 grounds by the 
Second and Third Interveners and the claimants, but only on the basis that the 
defendants should fail on Issue 1B and fail also in their Counterclaims (see paras 141 
and 142 above).  

310. The claimants and the Second and Third Interveners have, not surprisingly, stressed the 
�Q�D�U�U�R�Z�Q�H�V�V�� �R�I�� �W�K�H�� �:�H�O�V�K�� �*�R�Y�H�U�Q�P�H�Q�W�¶�V�� �S�R�V�L�W�L�R�Q���� �L�Q�� �Q�R�W�� �G�H�I�H�Q�G�L�Q�J�� �W�K�H�L�U�� �O�H�J�L�V�O�D�W�L�R�Q��
unconditionally.  

311. The Welsh Ministers drew a sharp distinction between landlords who were in breach 
and who were alerted to breach by withholding of rent, and landlords who were not so 
alerted because rent was not initially withheld, although contract-holders might later try 
�D�Q�G�� �U�H�F�O�D�L�P�� �L�W�� ���W�K�H�� �:�H�O�V�K�� �0�L�Q�L�V�W�H�U�V�¶�� �S�R�V�L�W�L�R�Q�� �R�Q�� �,�V�V�X�H�� ���%�� �D�Q�G�� �R�Q�� �W�K�H��counterclaims 
being that the contract-holders should fail in any such attempt).  

312. The defendants have, however, succeeded in Issue 1B and we have agreed not to decide 
the counterclaims at this stage, upon the joint application of all the parties other than 
the Welsh Ministers.  

313. Depending on the outcome of the counterclaims, therefore (as to which we ourselves 
make no prediction, as we said in para 142 above), the Welsh Ministers initially 
appeared to concede the A1P1 claim, although it was opposed in its entirety by 
arguments we heard from the defendants and it is ultimately a matter for the court to 
decide.  
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314. On the basis of our decision on Issue 1B, and should the defendants in fact succeed in 
their counterclaims, the Welsh Ministers initially accepted that their legislation might 
be in breach of the A1P1 rights of landlords. They submitted (in para 24 of the Position 
Statement attached to their application to intervene dated 24 May 2024, which they 
maintained in their final submissions): 

�³�«�F�R�Q�V�W�U�X�L�Q�J�� �W�K�H�� �O�H�J�L�V�O�D�W�L�R�Q�� �V�R�� �W�K�D�W�� �O�D�Q�G�O�R�U�G�V�� �F�R�X�O�G�� �E�H�� �I�D�F�H�G��
with providing accommodation for no return over a prolonged 
period of time when contract-holders had not made any 
complaint about a breach of regulation 6 and, indeed, might have 
a financial incentive to refrain from making a complaint, would 
disproportionately interfere with the A1P1 rights of landlords 
whilst frustrating the underlying purpose of the legislation which 
is to ensure that dwellings are free of hazards from defective 
electrical installations. Whereas the Welsh Minister�V�¶�� �L�Q�W�H�U�S�U�H�W��
the legislation, read in light of the common law doctrine of unjust 
enrichment, as (a) enabling contract-holders to withhold rent in 
order to incentivise landlords to comply with safety 
requirements, but (b) not entitling contract-holders to 
reimbursement of rent actually paid during periods where the 
only complaint about the dwelling relates to a failure to serve an 
ECR, strikes a fair and proportionate balance between the Article 
8 rights of contract-holders and the A1P1 rights of landlords.�  ́

315. After circulation of the judgment in draft, the Welsh Ministers refined this position in 
a written submission on 14 October 2024. They said that the Position Statement was 
filed when there was no suggestion that the regulations were incompatible with the 
Convention and Issue 5 was not yet in the case. They clarified that, notwithstanding 
what was said in para 24 of the Position Statement, they do not wish to concede, and 
do not concede, any breach of A1P1, regardless of our decision on Issue 1B and 
regardless of the outcome, whatever it may be, of the counterclaims. They referred to 
their written submissions dated 15 July 2024 (before the hearing) and 25 July 2024 
(after the hearing) in this respect. Their written submissions of 15 July 2024 were, 
however, based on their Issue 1B arguments, which have not succeeded, saying (at para 
�������� �³�7�K�H�� �F�R�P�E�L�Q�H�G�� �H�I�I�H�F�W�� �R�I�� �U�H�J�X�O�D�W�L�R�Q�� ���� �D�Q�G�� �U�H�J�X�O�D�W�L�R�Q�� ������ �L�V�� �W�R�� �S�H�U�P�L�W�� �D�� �F�R�Q�W�U�D�F�W-
holder to withhold rent but not to allow the contract holder to reclaim rent already paid, 
notwit�K�V�W�D�Q�G�L�Q�J�� �D�� �K�L�V�W�R�U�L�F�� �E�U�H�D�F�K�� �R�I�� �W�K�H�� �Q�R�W�L�I�L�F�D�W�L�R�Q�� �G�X�W�L�H�V�´�� ���Z�L�W�K�� �H�P�S�K�D�V�L�V�� �D�G�G�H�G������
Their submissions at the hearing were based on the same distinction. Their written 
submissions of 25 July 2024 were as well, saying (at para 32) �³�W�K�D�W���D���F�R�Q�W�U�D�F�W-holder is 
exercising the right to withhold rent under regulation 11 is likely to come to [the] 
�O�D�Q�G�O�R�U�G�¶�V���D�W�W�H�Q�W�L�R�Q���T�X�L�F�N�O�\���W�K�H�U�H�E�\���H�Q�D�E�O�L�Q�J���D�Q�G���S�U�R�P�S�W�L�Q�J���D�Q�\���O�D�Q�G�O�R�U�G���W�R���U�H�P�H�G�\���W�K�H��
breach �R�I���U�H�J�X�O�D�W�L�R�Q�������������H�[�S�H�G�L�W�L�R�X�V�O�\�«�´�� 

316. Whilst we accept that the Welsh Ministers no longer wish to concede any breach of 
A1P1, the arguments addressed to us on behalf of the Welsh Ministers were not directed 
to the circumstance in which they now find themselves, which is that the contract-
holders have succeeded on Issue 1B. Nor did they consider the implications of any 
future success the contract-holders might have on their counterclaims. Their 
submissions assumed that the contract-holders would fail both on Issue 1B and on their 
counterclaims, and para 24 of their Position Statement of 24 May 2024 was not 
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withdrawn until 14 October 2024. Their submissions on Issue 5 are, therefore, not 
entirely complete at the moment.  

(iii)  The position of the defendants on Issue 5 

317. The defendants rejected all the Issue 5 arguments based on A1P1, regardless of the 
outcome of the counterclaims, and even if Issue 1B is decided (as it has now been 
decided) in their favour. They proposed counter-declarations, which are pleaded in their 
counterclaims. 

Conclusion on Issue 5 

318. The arguments of all the parties on Issue 5 were much more extensive than the 
summaries above. We listened attentively to them at the hearing and we carefully 
considered the written submissions, evidence and authorities on Issue 5 to which we 
were directed before, during and after the hearing by all the parties. We would have 
liked to have reached a conclusion on them, or at least to have expressed a provisional 
view on them. 

319. The lateness of the intervention by the Second and Third Interveners, and the even later 
adoption of their substantive arguments on Issue 5 by the claimants, disrupted the 
orderly progression of the Issue 5 arguments and evidence. The other parties (the Welsh 
Ministers and the defendants) commendably attempted to marshal their response under 
acute pressures of time, but the claimants in claim number PT-2024-CDF-000024 
objected to us considering those parts of the response submitted after the hearing, and 
objected to not being able to submit yet further material of their own in response to the 
response.  

320. This is unsatisfactory but would not by itself have deterred us from deciding Issue 5. In 
the circumstances, we would have admitted all the late material submitted by the 
defendants and the Welsh Ministers, and we would not have permitted yet further 
submissions from the claimants in claim number PT-2024-CDF-000024.  

321. But we have decided that it is for other reasons premature for us to reach a decision or 
even to indicate a provisional view on Issue 5.  

322. The Welsh Ministers, who have a particular interest in Issue 5 because it is their 
legislation which is in question, advanced their arguments, as we have said, on the basis 
that the defendants should fail both on Issue 1B and on their counterclaims. The 
defendants have, however, succeeded on Issue 1B. If the defendants also succeed on 
their counterclaims, the Welsh Ministers in their Position Statement accepted that the 
legislation might be �L�Q�� �E�U�H�D�F�K�� �R�I�� �W�K�H�� �O�D�Q�G�O�R�U�G�� �S�D�U�W�L�H�V�¶�� �$���3���� �U�L�J�K�W�V���� �E�X�W�� �Q�R�W��what 
consequences should follow, whether by way of declaration from the court, or by way 
of modified secondary legislation. They have subsequently withdrawn the concession, 
but not completed their arguments (see para 316 above). The defendants, meanwhile, 
contend that the (original) concession of the Welsh Ministers was wrong, and even 
though the defendants have succeeded on Issue 1B, and hope to succeed on their 
counterclaims, the impugned provisions do not breach �O�D�Q�G�O�R�U�G�V�¶���$���3�����U�L�J�K�W�V and there 
�L�V�� �³�Q�R�� �O�H�J�D�O�� �E�D�V�L�V�� �W�R�� �U�H�D�G�� �W�K�H�P�� �G�R�Z�Q�� �R�U�� �D�F�F�H�G�H�� �W�R�� �D�Q�\�� �R�I�� �W�K�H�� �F�O�D�L�P�D�Q�W�V�¶�� �V�X�J�J�H�V�W�H�G��
�U�H�P�H�G�L�D�O���V�W�H�S�V�´����para 21 of their final written submission dated 24 July 2024).  



MR JUSTICE GRIFFITHS  and JUDGE JARMAN KC  
Approved Judgment 

Coastal Housing Group Ltd and Others v. Mitchell and Others 

 

 

323. We agree with the claimants and the Second and Third Interveners that it would be 
wrong to decide Issue 5 on an assumption about the outcome of the counterclaims (para 
308 above). 

324. We see no benefit, and considerable potential disadvantage, in giving any indication of 
our current thinking, when so much may depend on the outcome of the counterclaims.  

325. We think that the only proper course is to leave the decision on Issue 5 to be made when 
the outcome of the counterclaims has been determined. We are also concerned by the 
continuing dispute of fact which is apparent from the materials filed since the hearing, 
down to and including a letter from the solicitors to the claimants in claim number PT-
2024-CDF-000024 and the Second and Third Interveners dated 1 August 2024. We are 
also disadvantaged by not having full argument from Welsh Ministers covering all the 
possible outcomes of the counterclaims. 

326. Issue 5 requires a decision both of fact and of law. The legal submissions are incomplete 
without knowledge of the facts, and it is impossible to know the relevant facts until 
after a decision on the counterclaims. 

327. We therefore say no more about Issue 5 and do not decide it.  
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Yr �$�Q�U�K�\�G�H�G�G�X�V���0�U���8�V�W�X�V���*�U�L�I�I�L�W�K�V���D�¶�L���$�Q�U�K�\�G�H�G�G���\���%�D�U�Q�Z�U���-�D�U�P�D�Q���&�%�� 

1. �'�D�H�W�K�� �'�H�G�G�I�� �5�K�H�Q�W�X�� �&�D�U�W�U�H�I�L�� ���&�\�P�U�X���� ���������� ���³�\�� �'�G�H�G�G�I�´���� �L�� �U�\�P�� �D�U�� ���� �5�K�D�J�I�\�U�� ������������
�0�D�H�¶�Q�� �'�G�H�G�G�I�� �J�D�Q�� �*�\�Q�X�O�O�L�D�G�� �&�H�Q�H�G�O�D�H�W�K�R�O�� �&�\�P�U�X�� ���\�� �6�H�Q�H�G�G�� �H�U�E�\�Q�� �K�\�Q���� �R�� �G�D�Q�� �H�L��
�E�Z�H�U�D�X�� �G�D�W�J�D�Q�R�O�H�G�L�J���� �0�D�H�� �Z�H�G�L�� �F�D�H�O�� �H�L�� �G�L�V�J�U�L�I�L�R�¶�Q�� �G�H�J�� �L�� �Q�L�� �P�H�Z�Q�� �G�D�G�O�� �I�H�O�� �\�� �Q�H�Z�L�G��
mwyaf arwyddocaol i gyfraith tai yng Nghymru a Lloegr ers i Ddeddf Cynyddu Rhent 
�D���/�O�R�J���0�R�U�J�H�L�V�L�����&�\�I�\�Q�J�L�D�G�D�X�¶�U���5�K�\�I�H�O���������������J�\�I�O�Z�\�Q�R���P�H�V�X�U�D�X���U�K�H�R�O�L���U�K�H�Q�W�L�����G�U�R�V���J�D�Q��
mlynedd yn ôl. 

2. �'�\�P�D���G�G�\�I�D�U�Q�L�D�G���\�� �O�O�\�V���� �\�� �P�D�H�¶�U���G�G�D�X���R�K�R�Q�R�P���Z�H�G�L���F�\�I�U�D�Q�Q�X�� �D�W�R���� �0�D�H���Z�H�G�L���F�D�H�O���H�L��
�\�V�J�U�L�I�H�Q�Q�X�¶�Q�� �6�D�H�V�Q�H�J�� �\�Q�� �Z�U�H�L�G�G�L�R�O���� �R�Q�G�� �Z�H�G�L�� �F�D�H�O�� �H�L�� �J�\�I�L�H�L�W�K�X���� �D�F�� �P�D�H�� �D�U�� �J�D�H�O�� �\�Q��
�*�\�P�U�D�H�J���\�Q���X�Q�R�O���k�¶�U���D�U�I�H�U���E�O�D�H�Q�R�U�R�O���P�H�Z�Q���D�F�K�R�V�L�R�Q���D�G�G�D�V���\�Q�J���1�J�K�\�P�U�X�����H���H����R (Jones 
v Cyngor Sir Ddinbych [2016] EWHC 2074 (Gwein) ac R (Comisiynydd y Gymraeg) v 
Cynilion a Buddsoddiadau Cenedlaethol a Gweinidogion Cymru [2014] EWHC 488 
(Gwein).  

Y Cefndir  

3. �0�D�H�¶�U�� �K�R�O�O�� �K�D�Z�O�Z�\�U�� ���D�¶�U�� �D�L�O�� �D�¶�U�� �7�U�\�G�\�G�G�� �<�P�\�U�U�Z�U���� �\�Q�� �/�D�Q�G�O�R�U�G�L�D�L�G�� �&�\�P�G�H�L�W�K�D�V�R�O��
�&�R�I�U�H�V�W�U�H�G�L�J���R���I�H�Z�Q���\�V�W�\�U���'�H�G�G�I���7�D�L���������������\�Q�J���1�J�K�\�P�U�X�����*�\�G�D�¶�L���J�L�O�\�G�G�����P�D�H���J�D�Q���\�U��
�K�D�Z�O�Z�\�U���J�\�G�J�\�I�U�L�I�R�O�G�H�E���D�P���G�U�R�V�����������������R���J�D�U�W�U�H�I�L���\�Q�J���1�J�K�\�P�U�X�����W�X�D�����������R�¶�U���F�D�U�W�U�H�I�L��
a ddarperir gan gymdeithasau tai nid-er-elw yng Nghymru).  

4. �0�D�H�¶�U�� �K�R�O�O�� �G�G�L�I�I�\�Q�\�G�G�L�R�Q�� �\�Q�� �I�H�G�G�L�D�Q�Z�\�U�� �\�� �P�D�H�� �H�X�� �W�H�Q�D�Q�W�L�D�H�W�K�D�X�� �Z�H�G�L�¶�X�� �W�U�R�V�L�¶�Q��
gontractau tai o dan y Ddeddf. Maent wedi cytuno i fod yn ddiffynyddion er mwyn 
�J�D�O�O�X���F�\�I�O�Z�\�Q�R�¶�U���P�D�W�H�U�L�R�Q���\���P�D�H�¶�U���K�D�Z�O�Z�\�U���\�Q���G�\�P�X�Q�R�¶�X���F�R�G�L���L�¶�U���O�O�\�V�����(�U���H�X���E�R�G���\�Q��
�E�D�U�W�w�R�Q�� �L�¶�U�� �D�F�K�R�V prawf hwn drwy drefniant, maent wedi cael eu cynrychioli gan 
Gwnsleriaid arweiniol ac iau sydd wedi dadlau o blaid eu buddiannau (a buddiannau 
deiliaid contractau yn gyffredinol) mor gryf ac annibynnol â mewn unrhyw 
ymgyfreithiad gwrthwynebus arall. Mae Gweinidogion Cymru hefyd wedi ymyrryd ac 
wedi gwneud cyflwyniadau, yn yr un modd â dwy gymdeithas dai arall. Rydym yn 
�G�G�L�R�O�F�K�J�D�U���L�¶�U���K�R�O�O���E�D�U�W�w�R�Q�����D�¶�X���K�R�O�O���J�\�I�U�H�L�W�K�Z�\�U�����D�P���\���J�Z�D�L�W�K���V�\�G�G���Z�H�G�L�¶�L���Z�Q�H�X�G���L���G�G�R�G��
�k�¶�U���D�F�K�R�V�L�R�Q���K�\�Q���L�¶�U���O�O�\�V���\�Q���J�\�I�O�\�P�����H�U���P�Z�\�Q���D�W�H�E���F�Z�H�V�W�L�\�Q�D�X���V�\�¶�Q���F�D�H�O���H�X���K�\�V�W�\�U�L�H�G���\�Q��
rhai brys oherwydd eu heffaith bosibl ar archwilio cyfrifon y cymdeithasau tai ac ar 
hawliadau yn y llys sirol am feddiant yn seiliedig ar ôl-ddyledion rhent honedig.  

5. �<�� �U�K�H�V�Z�P�� �X�Q�L�R�Q�J�\�U�F�K�R�O�� �G�U�R�V�� �G�G�R�G�� �k�¶�U�� �D�F�K�R�V�L�R�Q�� �K�\�Q�� �L�¶�U�� �O�O�\�V�� �\�Z�� �E�R�G�� �\�U�� �K�D�Z�O�Z�\�U�� �\�Q��
�F�\�G�Q�D�E�R�G�� �H�X�� �E�R�G�� �R�� �G�D�Q�� �U�Z�\�P�H�G�L�J�D�H�W�K�� �L�� �U�R�L�� �D�G�U�R�G�G�L�D�G�D�X�� �D�U�� �J�\�I�O�Z�U�� �W�U�\�G�D�Q�R�O�� �L�¶�U��
�G�L�I�I�\�Q�\�G�G�L�R�Q���D�U���{�O���L�¶�U���'�G�H�G�G�I���G�G�R�G���L���U�\�P���� �<�Q���D�Q�I�I�R�G�X�V���� �H�U���H�X���E�R�G�� �Z�H�G�L�� �F�R�P�L�V�L�\�Q�X���D��
chael yr adroddiada�X���K�\�Q�����Q�L�G���R�H�G�G�H�Q�W���Z�H�G�L���O�O�Z�\�G�G�R���L�¶�Z���G�D�U�S�D�U�X���\�Q���I�I�L�V�H�J�R�O���L���G�G�H�L�O�L�D�L�G��
contractau, gan gynnwys y diffynyddion, erbyn y dyddiadau dyledus. Erbyn canfod yr 
amryfusedd hwn, roedd yr adroddiadau nifer o fisoedd yn hwyr. Nid oedd yr un deiliad 
contract, ac yn sicr yr un diffynnydd, wedi peidio â thalu rhent oherwydd hyn. Ond 
�P�D�H�¶�U���K�D�Z�O�Z�\�U���\�Q���F�\�G�Q�D�E�R�G���E�R�G���P�R�G�G���G�D�G�O�D�X���E�R�G���J�D�Q�G�G�\�Q�W���K�D�Z�O���L���Z�Q�H�X�G���K�\�Q�Q�\�����<�Q��
�\�U�� �D�F�K�R�V�L�R�Q�� �K�\�Q���� �P�D�H�¶�U�� �K�D�Z�O�Z�\�U�� �\�Q�� �J�R�I�\�Q�� �D�P�� �E�H�Q�G�H�U�I�\�Q�L�D�G�� �S�H�Q�G�D�Q�W�� �\�Q�J�K�\�O�F�K�� �D�� �\�Z��
�K�\�Q�Q�\�¶�Q�� �Z�L�U�� �D�F���� �R�V�� �I�H�O�O�\���� �E�H�W�K�� �\�Z�� �J�R�Elygiadau llawn hynny iddynt hwy, ynghyd â 
materion cysylltiedig eraill. Dywedwyd wrthym fod yr hawlwyr yn amcangyfrif y gallai 
dros £50 miliwn fod yn y fantol, wrth ystyried yr holl ddeiliaid contractau (nid dim ond 
y diffynyddion).  
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6. Gan nad oes unrhyw ddiffynnydd mewn gwirionedd yn peidio â thalu rhent, mater ar 
wahân yw a oes ganddo hawl neu a allai fod â hawl i wrth-hawlio am ad-daliad rhent. 
�$�P���U�H�V�\�P�D�X���\�P�D�U�I�H�U�R�O�����P�D�H�¶�U���S�D�U�W�w�R�Q���Z�H�G�L���S�H�Q�G�H�U�I�\�Q�X���S�H�L�G�L�R���k���J�R�I�\�Q���L���K�\�Q�Q�\���J�D�H�O���H�L��
�E�H�Q�G�H�U�I�\�Q�X�� �D�U�� �K�\�Q�� �R�� �E�U�\�G���� �)�H�O�O�\�� �Q�L�G�� �\�G�\�P���� �D�U�� �K�\�Q�� �R�� �E�U�\�G���� �\�Q�� �\�P�G�U�L�Q�� �k�¶�U�� �J�Z�U�W�K-
hawliadau. 

Cynigion Comisiwn y Gyfraith  

7. Mae Deddf Rhentu Cartrefi (Cymru) 2016 yn deillio o argymhellion Comisiwn y 
Gyfraith, a ddechreuodd ymgynghori ar ddeddfwriaeth yn ymwneud â rhentu cartrefi 
yn 2002.  

8. Yn 2003, lluniodd Comisiwn y Gyfraith ei adroddiad cyntaf i Senedd y DU, Rhentu 
Cartrefi (Comisiwn y Gyfraith, Rhif 284). Roedd yn cynnig newidiadau sylfaenol 
�\�Q�J�K�\�G�� �k�� �G�X�O�O�� �J�Z�H�L�W�K�U�H�G�X�� �Q�H�Z�\�G�G���� �D�� �E�L�O�� �L�� �U�R�L�¶�U�� �Q�H�Z�L�G�L�D�G�D�X�� �K�\�Q�� �D�U�� �Z�D�L�W�K���� �5�R�H�G�G�� �\�U��
�D�G�U�R�G�G�L�D�G���\�Q���Q�R�G�L���P�D�L�¶�U���S�U�L�I���D�P�F�D�Q���I�\�G�G�D�L���F�U�H�X���F�\�Q�O�O�X�Q���D���I�\�G�G�D�L�¶�Q���O�O�H�L�K�D�X���F�\�P�K�O�H�W�K�G�R�G��
�\���J�\�I�U�D�L�W�K���V�\�¶�Q���U�K�H�R�O�H�L�G�G�L�R�¶�U���E�H�U�W�K�\�Q�D�V���U�K�Z�Q�J���O�D�Q�G�O�R�U�G�L�D�L�G���D���P�H�G�G�L�D�Q�Z�\�U���O�O�H�W�\���S�U�H�V�Z�\�O��
���³�W�K�H�� �F�R�P�S�O�H�[�L�W�\�� �R�I�� �W�K�H�� �O�D�Z�� �U�H�J�X�O�D�W�L�Q�J�� �W�K�H�� �U�H�O�D�W�L�R�Q�V�K�L�S�� �E�H�W�Z�H�H�Q�� �O�D�Q�G�O�R�U�G�V�� �D�Q�G�� �W�K�H��
occupiers of resid�H�Q�W�L�D�O���D�F�F�R�P�P�R�G�D�W�L�R�Q�´�� �>�������@�����5�R�H�G�G���\�Q���G�\�I�\�Q�Q�X�¶�U���$�U�J�O�Z�\�G�G���+�H�Z�D�U�W��
ABU a ddywedodd, yn Parry v Harding [1925] 1 KB 111, 114: 

�³�,�W�� �L�V�� �G�H�S�O�R�U�D�E�O�H�� �W�K�D�W�� �L�Q�� �G�H�D�O�L�Q�J�� �Z�L�W�K�� �V�X�F�K�� �D�� �P�D�W�W�H�U�� �D�V�� �W�K�L�V���� �D��
Court, and still more a private individual, and most of all a 
private individual who lives in a small tenement, should have to 
make some sort of path through the labyrinth and jungle of these 
sections and schedules. One would have thought that this was a 
matter above all others which the Legislature would take pains 
�W�R���P�D�N�H���D�E�X�Q�G�D�Q�W�O�\���F�O�H�D�U���´ 

9. Yn [2.5] dywedodd yr adroddiad: 

�³�7�K�H���S�U�R�S�R�V�H�G���%�L�O�O���Z�L�O�O���Q�R�W���R�Q�O�\���L�Q�F�O�X�G�H���G�H�W�D�L�O�H�G��changes to the 
existing rules, but also fundamental change to the legislative 
approach to the regulation of this sector of the housing market. 
In particular the historic linkage between principles of property 
law and housing legislation will, so far as is practicable, be 
abandoned; instead, a new approach based on contract which 
incorporates consumer law principles of fairness and 
transparency is �S�U�R�S�R�V�H�G���´ 

10. �5�R�H�G�G���\�U���D�G�U�R�G�G�L�D�G���\�Q���S�Z�\�V�O�H�L�V�L�R���D�U�J�\�P�K�H�O�O�L�D�G���&�R�P�L�V�L�Z�Q���\���*�\�I�U�D�L�W�K���P�D�L�¶�U���F�R�Q�W�U�D�F�W��
�U�K�Z�Q�J�� �\�� �S�H�U�F�K�H�Q�Q�R�J�� �D�¶�U�� �G�H�L�O�L�D�G�� �G�G�\�O�D�L�� �I�R�G�� �\�� �E�U�L�I�� �I�I�\�Q�K�R�Q�Q�H�O�O�� �R�¶�X�� �K�D�Z�O�L�D�X�� �D�¶�X��
rhwymedigaethau priodol, er enghraifft [3.2] ac [4.2-4.3]. Yn [4.3] roedd yn dweud: 

�³�7�Z�R���H�V�V�H�Q�W�L�D�O���S�U�L�Q�F�L�S�O�H�V���X�Q�G�H�U�S�L�Q���W�K�L�V���D�S�S�U�R�D�F�K�� 

(1) agreements between landlords and occupiers should be more 
transparent; so far as possible the rights and obligations of both 
parties to the agreement should be set out there, and should not 
have to be discovered by reference to supplementary rules in 
Acts of Parliament, law reports or legal textbooks; 
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(2) agreements should be fair; there should be a fair balance of 
rights and obligations on both sides of the agreement, for both 
�O�D�Q�G�O�R�U�G�V���D�Q�G���R�F�F�X�S�L�H�U�V���´ 

11. Cafodd yr egwyddorion hyn eu cynnal yn yr adroddiad terfynol a luniwyd yn 2006, 
Renting Homes: The Final Report ���&�R�P�L�V�L�Z�Q�� �\�� �*�\�I�U�D�L�W�K�� �5�K�L�I�� ���������� ���³�\�U�� �$�G�U�R�G�G�L�D�G��
�7�H�U�I�\�Q�R�O�´�������5�R�H�G�G���&�\�I�U�R�O�������\�U���$�G�U�R�G�G�L�D�G���7�H�U�I�\�Q�R�O���\�Q���F�\�Q�Q�Z�\�V���\���E�L�O���G�U�D�I�I�W�����5�R�H�G�G���\�U��
Adroddiad Terfynol yn rhagweld pasio Deddf Llywodraeth Cymru 2006, a oedd yn rhoi 
rhagor o gymhwysedd deddfwriaethol i Gynulliad Cenedlaethol Cymru bryd hynny, a 
gwnaeth argymhellion penodol ar gyfer gweithredu yng Nghymru.  

12. Yn 2007, derbyniodd Gweinidog Tai Cymru ar y pryd yr argymhellion mewn 
egwyddor.  

13. Yn 2009, gwrthododd Llywodraeth y DU gynigion Comisiwn y Gyfraith ac ni fu 
unrhyw ddeddfwriaeth ar draws y DU mewn ymateb iddynt.  

14. �<�Q���������������\�P�U�Z�\�P�R�G�G���/�O�\�Z�R�G�U�D�H�W�K���&�\�P�U�X���L���J�\�I�O�Z�\�Q�R���E�L�O���W�D�L���D���R�H�G�G���Z�H�G�L�¶�L���I�R�G�H�O�X�¶�Q��
agos ar gynigion Comisiwn y Gyfraith a gofynnodd iddo adolygu a diweddaru ei 
argymhellion. Gwnaeth hynny yn 2013 yn Rhentu Cartrefi yng Nghymru (Papur 337 
�&�R�P�L�V�L�Z�Q���\���*�\�I�U�D�L�W�K�������5�R�H�G�G���H�L���J�U�\�Q�R�G�H�E���R�¶�U���D�U�J�\�P�K�H�O�O�L�R�Q���\�Q���F�\�Q�Q�Z�\�V�� 

�³���������&�\�P�K�O�H�W�K�G�R�G���\���I�I�U�D�P�Z�D�L�W�K���F�\�I�U�H�L�W�K�L�R�O���\�Z���X�Q���R�¶�U���I�I�D�F�W�R�U�D�X��
�V�\�¶�Q���F�\�I�U�D�Q�Q�X���D�W���H�Q�Z���J�Z�D�H�O���\���V�H�F�W�R�U���U�K�H�Q�W�X�����J�D�Q���I�R�G���O�O�D�Z�H�U���R�¶�U��
anghydfodau rhwng landlord a thenant yn deillio o anwybodaeth 
�R�¶�U�� �J�\�I�U�D�L�W�K���� �&�D�Q�O�\�Q�L�D�G�� �D�U�D�O�O�� �\�� �F�\�P�K�O�H�W�K�G�R�G�� �K�Z�Q�Q�Z���� �V�\�¶�Q��
�H�I�I�H�L�W�K�L�R�¶�Q�� �Drbennig ar ddarparwyr tai cymdeithasol, yw fod 
�F�R�V�W�D�X�� �F�\�G�\�P�I�I�X�U�I�L�R�¶�Q�� �X�F�K�H�O�� �D�� �F�K�D�Q�O�\�Q�L�D�G�D�X�� �\�P�J�\�I�U�H�L�W�K�D�¶�Q��
�D�Q�R�G�G���L�¶�Z���U�K�D�J�Z�H�O�G������ 

�������� �%�Z�U�L�D�G���F�D�Q�R�O�R�J���D�U�J�\�P�K�H�O�O�L�R�Q���5�K�H�Q�W�X���&�D�U�W�U�H�I�L���\�Z���G�L�V�R�G�O�L�¶�U��
darpariaethau statudol dyrys, y rheolau cyfraith gwlad aneglur 
�D�¶�U���P�D�W�K�D�X���O�O�X�R�V�R�J���R���G�H�Q�D�Q�W�L�D�H�W�K�D�X�����J�D�Q���J�R�Q�W�U�D�F�W�D�X���D���U�H�R�O�H�L�G�G�L�U��
drwy statud ac a ddefnyddir gan bob darparwr tai rhent. Bydd 
contractau enghreifftiol, a seilir ar statud, yn pennu ar ba sail y 
rhentir llety, yn darparu datganiadau eglur a manwl gywir o 
�K�D�Z�O�L�D�X�� �D�� �F�K�\�I�U�L�I�R�O�G�H�E�D�X�¶�U�� �S�D�U�W�w�R�Q�� �D�F�� �\�Q�� �H�V�E�R�Q�L�R�� �R�� �G�D�Q�� �E�D��
amgylchiadau y ceir terfynu hawliau meddiannu.  Bydd y 
�F�R�Q�W�U�D�F�W�D�X�¶�Q���K�D�Z�G�G���L�¶�Z �F�D�H�O���D�F���L�¶�Z���G�H�D�O�O���´ 

Y ddeddfwriaeth 

15. �0�D�H�¶�U�� �'�G�H�G�G�I�� �Z�H�G�L�¶�L�� �P�R�G�H�O�X�¶�Q�� �D�J�R�V�� �D�U�� �J�\�Q�L�J�L�R�Q�� �&�R�P�L�V�L�Z�Q�� �\�� �*�\�I�U�D�L�W�K�� �D�F�� �P�D�H�¶�Q��
�G�L�V�R�G�O�L�¶�U�� �Q�L�I�H�U�� �R�� �G�G�D�U�S�D�U�L�D�H�W�K�D�X�� �G�H�G�G�I�Z�U�L�D�H�W�K�R�O�� �D�� �D�U�I�H�U�D�L�� �U�H�R�O�L�� �U�K�H�Q�W�X�� �F�D�U�W�U�H�I�L�� �\�Q�J��
Nghymru.  

16. �%�\�G�G���\���U�K�D�Q���I�Z�\�D�I���R���E�R�E�O���V�\�¶�Q���U�K�H�Q�W�X���H�X���F�D�U�W�U�H�I�L���\�Q�J���1�J�K�\�P�U�X���\�Q���\�P�U�Z�\�P�R���L���J�R�Q�W�U�D�F�W��
�J�\�G�D�¶�X���O�D�Q�G�O�R�U�G�����D���H�O�Z�L�U���\�Q���J�R�Q�W�U�D�F�W���P�H�G�G�L�D�Q�Q�D�H�W�K�����D�G�U�D�Q�������������D�����R�¶�U���'�G�H�G�G�I�������0�D�H�¶�U��
�F�R�Q�W�U�D�F�W�� �\�Q�� �U�K�R�L�¶�U�� �K�D�Z�O�� �L�� �E�H�U�V�R�Q�� �I�H�G�G�L�D�Q�Q�X�� �D�Q�Q�H�G�G�� �I�H�O�� �F�D�U�W�U�H�I�� �D�P�� �U�H�Q�W�� �Q�H�X��
gydnabyddiaeth: (adran 7(1), (2)-�����������D���G�L�V�J�U�L�I�L�U���S�R�E���S�H�U�V�R�Q���R�¶�U���I�D�W�K���I�H�O���G�H�L�O�L�D�G���F�R�Q�W�U�D�F�W��
�\�Q���K�\�W�U�D�F�K���Q�D���W�K�H�Q�D�Q�W�����D�G�U�D�Q�����������������*�D�O�O���F�R�Q�W�U�D�F�W�D�X���I�R�G���Q�D�L�O�O���D�L�¶�Q���G�G�L�R�J�H�O���Q�H�X�¶�Q���V�D�I�R�Q�R�O��
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(adran 1(1)(b) a gall fod yna landlordiaid cymunedol neu breifat (adran 2). Bydd 
�O�D�Q�G�O�R�U�G�L�D�L�G���F�\�P�X�Q�H�G�R�O���I�H�O���D�U�I�H�U���\�Q���\�P�U�Z�\�P�R���L���J�R�Q�W�U�D�F�W���G�L�R�J�H�O���F�\�I�Q�R�G�R�O���D���G�\�Q�D�¶�U���P�D�W�K��
o gontract yr ydym yn ymdrin ag ef. 

17. �0�D�H�¶�U���'�G�H�G�G�I���K�H�I�\�G���\�Q���G�D�U�S�D�U�X���D�U���J�\�I�H�U���W�H�O�H�U�D�X�¶�U���F�R�Q�W�U�D�F�W�����0�D�H�¶�U���P�D�W�H�U�L�R�Q���D�O�O�Z�H�G�G�R�O��
�V�\�G�G�� �L�¶�Z�� �F�\�Q�Q�Z�\�V�� �P�H�Z�Q�� �F�R�Q�W�U�D�F�W�D�X�� �G�L�R�J�H�O�� �\�Q�� �F�\�Q�Q�Z�\�V�� �\�U�� �D�Q�Q�H�G�G���� �\�� �G�\�G�G�L�D�G��
�P�H�G�G�L�D�Q�Q�X�����V�Z�P���\���U�K�H�Q�W���Q�H�X���J�\�G�Q�D�E�\�G�G�L�D�H�W�K���D�U�D�O�O���D�¶�U���F�\�I�Q�R�G�D�X���U�K�H�Q�W�X�����D�G�U�D�Q�������������0�D�H��
darpariaethau sy�O�I�D�H�Q�R�O�� �K�H�I�\�G���L�¶�Z���K�\�P�J�R�U�I�I�R�U�L�� �P�H�Z�Q���F�R�Q�W�U�D�F�W�D�X���I�H�O���W�H�O�H�U�D�X���V�\�O�I�D�H�Q�R�O��
(adran 19). Mae adran 19(3) yn darparu: 

�³�������� �0�D�H���F�\�I�H�L�U�L�D�G���\�Q���\�� �'�G�H�G�G�I���K�R�Q���D�W���D�G�U�D�Q���Q�H�X���G�G�D�U�S�D�U�L�D�H�W�K��
arall sydd yn ddarpariaeth sylfaenol yn cael effaith, mewn 
�S�H�U�W�K�\�Q�D�V�� �k�� �F�K�R�Q�W�U�D�F�W�� �V�\�¶�Q�� �\�P�J�R�U�I�I�R�U�L�¶�U�� �G�G�D�U�S�D�U�L�D�H�W�K�� �V�\�O�I�D�H�Q�R�O��
���\�Q�J�K�\�G�� �D�J�� �D�G�G�D�V�L�D�G�D�X�� �L�¶�U�� �G�G�D�U�S�D�U�L�D�H�W�K�� �Q�H�X�� �K�H�E�� �D�G�G�D�V�L�D�G�D�X��
�L�G�G�L�������I�H�O���F�\�I�H�L�U�L�D�G���D�W���G�H�O�H�U���V�\�O�I�D�H�Q�R�O���\���F�R�Q�W�U�D�F�W���V�\�¶�Q���\�P�J�R�U�I�I�R�U�L�¶�U��
�G�G�D�U�S�D�U�L�D�H�W�K���K�R�Q�Q�R���´ 

18. �&�D�L�I�I���\���O�D�Q�G�O�R�U�G���D���G�H�L�O�L�D�G���\���F�R�Q�W�U�D�F�W���J�\�W�X�Q�R���Q�D�G���R�H�V���\�P�J�R�U�I�I�R�U�L���Q�D�F���\�P�J�R�U�I�I�R�U�L���Z�H�G�L�¶�L��
�D�G�G�D�V�X���R�¶�U���I�D�W�K���D�U���\�U���D�P�R�G���E�R�G���V�H�I�\�O�O�I�D���G�H�L�O�L�D�G���\���F�R�Q�W�U�D�F�W���\�Q���J�Z�H�O�O�D���G�U�Z�\���K�\�Q�Q�\�����D�G�U�D�Q��
20). Yna nodir darpariaethau atodol y caniateir eu hymgorffori fel telerau atodol, neu y 
caniateir eu hepgor neu eu haddasu drwy gytundeb ond nad ydynt yn anghydnaws â 
theler sylfaenol (adrannau 24-25). Gall y partïon hefyd gytuno ar delerau ychwanegol, 
ond mae cyfyngiadau ar yr hyn y gellir cytuno arno (adran 28). 

19. �5�K�D�L�G���L�¶�U���O�D�Q�G�O�R�U�G���³�U�R�L�´���G�D�W�J�D�Q�L�D�G���\�V�J�U�L�I�H�Q�H�G�L�J���L���G�G�H�L�O�L�D�G���\���F�R�Q�W�U�D�F�W���R���I�H�Z�Q���������G�L�Z�U�Q�R�G��
�R���I�H�G�G�L�D�Q�Q�X�����\�Q���Q�R�G�L���P�D�W�H�U�L�R�Q���D�O�O�Z�H�G�G�R�O���P�H�Z�Q���S�H�U�W�K�\�Q�D�V���k�¶�U���F�R�Q�W�U�D�F�W���D�¶�L���G�H�O�H�U�D�X���D�W�R�G�R�O��
sylfaenol ac unrhyw delerau ychwanegol gyda gwybodaeth esboniadol ragnodedig 
(adran 31). Rhaid nodi unrhyw ddarpariaeth sylfaenol neu atodol gymwys nad yw wedi 
ei hymgorffori fel teler (adran 32). Yn niffyg hynny, caiff deiliad y contract wneud cais 
�L�¶�U���O�O�\�V���D�P���G�G�D�W�J�D�Q�L�D�G���\�Q�J�K�\�O�F�K���W�H�O�H�U�D�X�¶�U���F�R�Q�W�U�D�F�W�����D�G�U�D�Q�����������������D�F���P�D�H�¶�U���O�D�Q�G�O�R�U�G���\�Q��
a�J�R�U�H�G���L���G�D�O�X���L�D�Z�Q�G�D�O���L���G�G�H�L�O�L�D�G���\���F�R�Q�W�U�D�F�W���R���G�D�Q���D�G�U�D�Q�������������0�D�H�¶�U���D�G�U�D�Q���K�R�Q�Q�R�����V�\�G�G��
hefyd yn nodi methiannau eraill a allai arwain at ddigolledu, yn bwysig yng nghyd-
�G�H�V�W�X�Q���\�U���D�F�K�R�V�L�R�Q���K�\�Q���D�F���I�H�O�O�\���I�H�¶�L���Q�R�G�L�U���\�Q���O�O�D�Z�Q�� 

�³�������'�L�J�R�O�O�H�G�X���R�K�H�U�Z�\�G�G���P�H�W�K�L�D�Q�Q�D�X���\�Q���\�P�Z�Q�H�X�G���k���G�D�U�S�D�U�X��
datganiadau ysgrifenedig etc. 

(1) �0�D�H�¶�U�� �D�G�U�D�Q�Q�D�X�� �F�D�Q�O�\�Q�R�O�� �\�Q�� �Q�R�G�L�¶�U�� �D�P�J�\�O�F�K�L�D�G�D�X�� �\�� �J�D�O�O��
landlord ddod yn atebol i dalu tâl digolledu o dan yr adran hon�²  

(a) adran 35 (methiant i ddarparu datganiad ysgrifenedig o dan 
adran 31); 

(b) adran 36 (darparu datganiad ysgrifenedig anghyflawn); 

(c) adran 37 (darparu datganiad ysgrifenedig anghywir);  

(d) adran 40 (methiant i ddarparu gwybodaeth am y landlord 
o dan adran 39); 
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(e) adran 110 (methiant i ddarparu datganiad ysgrifenedig 
ynghylch amrywio contract diogel); 

(f) adran 129 (methiant i ddarparu datganiad ysgrifenedig 
ynghylch amrywio contract safonol cyfnodol); 

(g) adran 137 (methiant i ddarparu datganiad ysgrifenedig 
ynghylch amrywio contract safonol cyfnod penodol). 

�������� �3�D�Q�� �I�R�¶�U�� �O�D�Q�G�O�R�U�G�� �R�� �G�D�Q�� �J�R�Q�W�U�D�F�W�� �P�H�G�G�L�D�Q�Q�D�H�W�K�� �\�Q�� �D�W�H�E�R�O�� �L��
dalu tâl digolledu i ddeiliad y contract o dan yr adran hon, mae 
�V�Z�P���\���W�k�O���G�L�J�R�O�O�H�G�X���V�\�¶�Q���G�D�O�D�G�Z�\���D�U���J�\�I�H�U���G�L�Z�U�Q�R�G���S�H�Q�R�G�R�O���\�Q��
�J�\�I�Z�H�U�W�K���k���V�Z�P���\���U�K�H�Q�W���V�\�¶�Q���G�D�O�D�G�Z�\���R���G�D�Q���\���F�R�Q�W�U�D�F�W���D�U���J�\�I�H�U��
y diwrnod hwnnw. 

�������� �2�V�� �\�Z�¶�U�� �F�R�Q�W�U�D�F�W�� �\�Q�� �G�D�U�S�D�U�X�� �E�R�G�� �U�K�H�Q�W�� �L�¶�Z�� �G�D�O�X�� �D�U�� �J�\�I�H�U��
�F�\�I�Q�R�G�D�X���K�H�E�O�D�Z���G�L�Z�U�Q�R�G���� �V�Z�P���\�� �U�K�H�Q�W���V�\�¶�Q���G�D�O�D�G�Z�\���D�U���J�\�I�H�U��
�X�Q���G�L�Z�U�Q�R�G���\�Z�¶�U���J�\�I�U�D�Q���E�U�L�R�G�R�O���R�¶�U���U�K�H�Q�W���V�\�¶�Q���G�D�O�D�G�Z�\���D�U���J�\�I�H�U��
�\���F�\�I�Q�R�G���\���P�D�H�¶�U���G�L�Z�U�Q�R�G���K�Z�Q�Q�Z�¶�Q���S�H�U�W�K�\�Q���L�G�G�R�� 

(4) Os yw tâl digolledu yn daladwy oherwydd adran 35, 110, 129 
neu 137 (methiant i ddarparu datganiad) caiff deiliad y contract 
�Z�Q�H�X�G�� �F�D�L�V�� �L�¶�U�� �O�O�\�V�� �D�P�� �R�U�F�K�\�P�\�Q�� �V�\�¶�Q�� �F�\�Q�\�G�G�X�� �V�Z�P�� �\�� �W�k�O��
digolledu ar y sail fod methiant y landlord i ddarparu datganiad 
ysgrifenedig yn fwriadol. 

(5) Os yw tâl digolledu yn daladwy oherwydd adran 36 neu 37 
(datganiad anghyflawn neu anghywir), caiff deiliad y contract 
�Z�Q�H�X�G�� �F�D�L�V�� �L�¶�U�� �O�O�\�V�� �D�P�� �R�U�F�K�\�P�\�Q�� �V�\�¶�Q�� �F�\�Q�\�G�G�X�� �V�Z�P�� �\�� �W�k�O��
digolledu. 

(6) Os gwneir cais o dan is-adran (4) neu (5), caiff y llys gynyddu 
�V�Z�P�� �\�� �W�k�O�� �G�L�J�R�O�O�H�G�X�� �V�\�¶�Q�� �G�D�O�D�G�Z�\�� �D�U���J�\�I�H�U���G�L�Z�U�Q�R�G�� �S�H�Q�R�G�R�O�� �R��
�X�Q�U�K�\�Z���J�D�Q�U�D�Q���V�\�¶�Q���E�U�L�R�G�R�O���\�Q���H�L���I�D�U�Q�����K�H�E���I�R�G���\�Q���I�Z�\���Q�D�����������\��
�F�D�Q�W���´ 

20. Mae adran 88 yn nodi fel darpariaeth sylfaenol, wedi ei hymgorffori fel un o delerau 
�S�R�E���F�R�Q�W�U�D�F�W���P�H�G�G�L�D�Q�Q�D�H�W�K�����R�V���\�Z�¶�U���O�D�Q�G�O�R�U�G���\�Q���D�W�H�E�R�O���L���G�D�O�X���W�k�O���G�L�J�R�O�O�H�G�X���R���G�D�Q���D�G�U�D�Q��
87, caiff deiliad y contract osod yr atebolrwydd hwnnw yn erbyn rhent. Gall deiliad y 
�F�R�Q�W�U�D�F�W�� �K�H�I�\�G�� �Z�Q�H�X�G�� �F�D�L�V�� �L�¶�U�� �O�O�\�V�� �D�P�� �G�G�D�W�J�D�Q�L�D�G�� �E�R�G�� �G�D�W�J�D�Q�L�D�G�� �\�V�J�U�L�I�H�Q�H�G�L�J�� �\�Q��
�D�Q�J�K�\�Z�L�U�����2�V���\�Z�¶�U���O�O�\�V���\�Q���I�R�G�O�R�Q���E�R�G���\���G�D�W�J�D�Q�L�D�G���\�V�J�U�L�I�H�Q�H�G�L�J���\�Q���D�Q�J�K�\�Z�L�U���R�K�H�U�Z�\�G�G��
diffyg bwriadol y landlord, caiff orchymyn y landlord i dalu tâl digolledu o dan adran 
87 (adran 37).  

21. �0�D�H�¶�U�� �U�K�D�Q�� �I�Z�\�D�I�� �R���G�H�Q�D�Q�W�L�D�H�W�K�D�X���D���R�H�G�G���\�Q���E�R�G�R�O�L���S�D�Q���G�G�D�H�W�K���\�� �'�G�H�G�G�I���L�� �U�\�P���D�U���\��
�G�L�Z�U�Q�R�G���S�H�Q�R�G�H�G�L�J���������5�K�D�J�I�\�U���������������\�Q���F�D�H�O���H�X���W�U�R�V�L�¶�Q���J�R�Q�W�U�D�F�W�D�X���P�H�G�G�L�D�Q�Q�D�H�W�K���� �D�F��
mae tenantiaethau sicr, diogel a thenantiaethau eraill yn cael eu diddymu (adran 239). 
Mae darpariaethau sylfaenol yn cael eu hymgorffori mewn contractau wedi eu trosi ac 
�P�D�H�¶�U�� �W�H�O�H�U�D�X�� �S�U�H�V�H�Q�Q�R�O�� �\�Q�� �S�D�U�K�D�X�� �L�� �J�D�H�O�� �H�I�I�D�L�W�K�� �R�Q�L�� �E�D�L�� �H�X�� �E�R�G�� �\�Q�� �D�Q�J�K�\�G�Q�D�Z�V�� �k��
�G�D�U�S�D�U�L�D�H�W�K�� �R�¶�U�� �I�D�W�K�� �Q�H�X�¶�Q�� �G�H�V�W�X�Q�� �G�H�G�G�I�Z�U�L�D�H�W�K�� �D�� �G�G�L�G�G�\�P�Z�\�G���� �0�D�H�� �G�D�U�S�D�U�L�D�H�W�K�D�X��
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�D�W�R�G�R�O�� �\�Q�� �F�D�H�O�� �H�X�� �K�\�P�J�R�U�I�I�R�U�L�� �I�H�O�� �W�H�O�H�U�D�X�� �L�¶�U�� �J�U�D�G�G�D�X�� �H�X�� �E�R�G�� �\�Q�� �J�\�G�Q�D�Z�V�� �k�¶�U�� �W�H�O�H�U�D�X��
presennol (adran 240).  

22. �:�U�W�K���Z�U�D�L�G�G���\�U���D�F�K�R�V���K�Z�Q���\���P�D�H���U�K�Z�\�P�H�G�L�J�D�H�W�K�D�X�¶�U���O�D�Q�G�O�R�U�G���R���U�D�Q���F�\�I�O�Z�U���\�U���D�Q�Q�H�G�G����
�0�D�H���D�G�U�D�Q���������\�Q���\�P�G�U�L�Q���D�J���D�Q�H�G�G�L�D�G�D�X���V�\�¶�Q���I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�\�Q�W�����I�H�O���D���J�D�Q�O�\�Q�� 

�³91 Rhwymedigaeth y landlord: annedd ffit i bobl fyw ynddi 

�������� �5�K�D�L�G�� �L�¶�U�� �O�D�Q�G�O�R�U�G�� �R�� �G�D�Q�� �J�R�Q�W�U�D�F�W�� �G�L�R�J�H�O���� �F�R�Q�W�U�D�F�W�� �V�D�I�R�Q�R�O��
cyfnodol neu gontract safonol cyfnod penodol a wneir am 
gyfnod o lai na saith mlynedd sicrhau bod yr annedd yn ffit i bobl 
fyw ynddi�²  

���D�����D�U���G�G�\�G�G�L�D�G���P�H�G�G�L�D�Q�Q�X�¶�U���F�R�Q�W�U�D�F�W�����D 

���E�����W�U�D���S�H�U�\�¶�U���F�R�Q�W�U�D�F�W�� 

���������0�D�H�¶�U���F�\�I�H�L�U�L�D�G���D�W���\�U���D�Q�Q�H�G�G���\�Q���L�V-adran (1) yn cynnwys, os 
�\�Z�¶�U�� �D�Q�Q�H�G�G�� �\�Q�� �I�I�X�U�I�L�R�� �U�K�D�Q�� �\�Q�� �X�Q�L�J�� �R�� �D�G�H�L�O�D�G���� �V�W�U�Z�\�W�K�X�U�� �\�U��
�D�G�H�L�O�D�G���D�¶�U���W�X���D�O�O�D�Q���L�¶�U���D�G�H�L�O�D�G�����\�Q�J�K�\�G���k�¶�U���U�K�D�Q�Q�D�X���F�\�I�I�U�H�G�L�Q�� 

�������� �0�D�H�¶�U�� �D�G�U�D�Q�� �K�R�Q�� �\�Q�� �G�G�D�U�S�D�U�L�D�H�W�K�� �V�\�O�I�D�H�Q�R�O�� �V�\�G�G�� �Z�H�G�L�� �H�L��
hymgorffori fel un o delerau pob contract diogel, pob contract 
safonol cyfnodol, a phob contract safonol cyfnod penodol a 
�Z�Q�H�L�U���D�P���J�\�I�Q�R�G���R���O�D�L���Q�D���V�D�L�W�K���P�O�\�Q�H�G�G���´ 

23. Mae dyletswydd landlord i gadw annedd mewn cyflwr da yn rhwymedigaeth ar wahân 
�D�F���I�H�¶�L���Q�R�G�L�U���\�Q���D�G�U�D�Q�������� 

�³92 Rhwymedigaeth y landlord i gadw annedd mewn cyflwr 
da 

�������� �5�K�D�L�G�� �L�¶�U�� �O�D�Q�G�O�R�U�G�� �R�� �G�D�Q�� �J�R�Q�W�U�D�F�W�� �G�L�R�J�H�O���� �F�R�Q�W�U�D�F�W�� �V�D�I�R�Q�R�O��
cyfnodol neu gontract safonol cyfnod penodol a wneir am 
gyfnod o lai na saith mlynedd�²  

���D���� �F�D�G�Z�¶�U�� �V�W�U�Z�\�W�K�X�U�� �D�¶�U�� �W�X�� �D�O�O�D�Q�� �L�¶�U�� �D�Q�Q�H�G�G�� ���J�D�Q�� �J�\�Q�Q�Z�\�V��
draeniau, landeri a phibellau allanol) mewn cyflwr da, a 

���E�����F�D�G�Z�¶�U���J�R�V�R�G�L�D�G�D�X���J�Z�D�V�D�Q�D�H�W�K���\�Q���\�U���D�Q�Q�H�G�G���P�H�Z�Q���F�\�I�O�Z�U��
�G�D���D�F���\�Q���J�Z�H�L�W�K�L�R�¶�Q���L�D�Z�Q�� 

���������2�V���\�Z�¶�U���D�Q�Q�H�G�G���\�Q���I�I�X�U�I�L�R���U�K�D�Q���\�Q���X�Q�L�J���R���D�G�H�L�O�D�G�����U�K�D�L�G���L�¶�U��
landlord�²  

���D�����F�D�G�Z�¶�U���V�W�U�Z�\�W�K�X�U���D�¶�U���W�X���D�O�O�D�Q���L���X�Q�U�K�\�Z���U�D�Q���D�U�D�O�O���R�¶�U���D�G�H�L�O�D�G��
y mae gan y landlord ystad neu fuddiant ynddi (gan gynnwys 
draeniau, landeri a phibellau allanol) mewn cyflwr da, a 

���E�����F�D�G�Z���X�Q�U�K�\�Z���R�V�R�G�L�D�G�D�X���J�Z�D�V�D�Q�D�H�W�K���V�\�¶�Q���J�Z�D�V�D�Q�D�H�W�K�X�¶�U��
�D�Q�Q�H�G�G���\�Q���X�Q�L�R�Q�J�\�U�F�K�R�O���Q�H�X�¶�Q���D�Q�X�Q�L�R�Q�J�\�U�F�K�R�O�����D�F���V�\�G�G���Q�D�L�O�O��
ai�²  
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���L�����\�Q���I�I�X�U�I�L�R���U�K�D�Q���R���X�Q�U�K�\�Z���U�D�Q���R�¶�U���D�G�H�L�O�D�G���\���P�D�H���J�D�Q���\��
landlord ystad neu fuddiant ynddi, neu 

���L�L�����\�Q���H�L�G�G�R���L�¶�U���O�D�Q�G�O�R�U�G���Q�H�X���R���G�D�Q���U�H�R�O�D�H�W�K���\���O�D�Q�G�O�R�U�G�� 
�P�H�Z�Q���F�\�I�O�Z�U���G�D���D�F���\�Q���J�Z�H�L�W�K�L�R�¶�Q���L�D�Z�Q�� 

���������<���V�D�I�R�Q���V�\�¶�Q���R�I�\�Q�Q�R�O���\�Q���{�O���L�V-adrannau (1) a (2), o ran cyflwr 
�\�U���D�Q�Q�H�G�G�����\�Z�¶�U���K�\�Q���V�\�¶�Q���U�K�H�V�\�P�R�O���R���\�V�W�\�U�L�H�G���R�H�G���D���F�K�\�P�H�U�L�D�G��
�\�U���D�Q�Q�H�G�G�����D�¶�U���F�\�I�Q�R�G���\���P�D�H�¶�U���D�Q�Q�H�G�G���\�Q���G�H�E�\�J�R�O���R���I�R�G���D�U���J�D�H�O��
�L�¶�Z���P�H�G�G�L�D�Q�Q�X���I�H�O���F�D�U�W�U�H�I�� 

���������<�Q���\���5�K�D�Q���K�R�Q�����\�V�W�\�U���³gosodiad gwasanaeth�´���\�Z���J�R�V�R�G�L�D�G���L��
�J�\�I�O�H�Q�Z�L���G�Ò�U�����Q�Z�\���Q�H�X���G�U�\�G�D�Q�����D�U���J�\�I�H�U���J�O�D�Q�Z�H�L�W�K�G�U�D�����L���J�\�Q�K�H�V�X��
�O�O�H���Q�H�X���L���J�\�Q�K�H�V�X���G�Ò�U�� 

�������� �0�D�H�¶�U�� �D�G�U�D�Q�� �K�R�Q�� �\�Q�� �G�G�D�U�S�D�U�L�D�H�W�K�� �V�\�O�I�D�H�Q�R�O�� �V�\�G�G�� �Z�H�G�L�� �H�L��
hymgorffori fel un o delerau pob contract diogel, pob contract 
safonol cyfnodol, a phob contract safonol cyfnod penodol a 
�Z�Q�H�L�U���D�P���J�\�I�Q�R�G���R���O�D�L���Q�D���V�D�L�W�K���P�O�\�Q�H�G�G���´ 

24. �1�L�G���\�Z�¶�U���'�G�H�G�G�I���H�L���K�X�Q���\�Q���Q�R�G�L���V�X�W���\���J�H�O�O�L�U���S�H�Q�G�H�U�I�\�Q�X���D���\�Z���D�Q�Q�H�G�G���\�Q���I�I�L�W���L���E�R�E�O���I�\�Z��
�\�Q�G�G�L�����R�Q�G���\�Q���K�\�W�U�D�F�K���\�Q���U�K�R�L�¶�U���F�\�I�U�L�I�R�O�G�H�E���D�U���:�H�L�Q�L�G�R�J�L�R�Q���&�\�P�U�X���L���U�D�J�Q�R�G�L���P�D�W�H�U�L�R�Q��
�\���P�D�H�¶�Q���U�K�D�L�G���U�K�R�L���V�\�O�Z���L�G�G�\�Q�W���Z�U�W�K���Z�Q�H�X�G���\���S�H�Q�G�H�U�I�\�Q�L�D�G���K�Z�Q�Q�Z�����0�D�H���D�G�U�D�Q���������\�Q��
darparu: 

�³94 Penderfynu a yw annedd yn ffit i bobl fyw ynddi 

(1) Rhaid i Weinidogion Cymru ragnodi materion ac 
�D�P�J�\�O�F�K�L�D�G�D�X���\���P�D�H�¶�Q���U�K�D�L�G���U�K�R�L���V�\�O�Z���L�G�G�\�Q�W���Z�U�W�K���E�H�Q�G�H�U�I�\�Q�X����
at ddibenion adran 91(1), a yw annedd yn ffit i bobl fyw ynddi 
ai peidio. 

���������:�U�W�K���D�U�I�H�U���\���S�Ò�H�U���\�Q���L�V-adran (1), caiff Gweinidogion Cymru 
ragnodi materion ac amgylchiadau�²  

(a) drwy gyfeirio at unrhyw reoliadau a wneir gan 
Weinidogion Cymru o dan adran 2 o Ddeddf Tai 2004 (p. 34) 
���\�V�W�\�U�� �S�H�U�\�J�O�� �F�D�W�H�J�R�U�L�� ���� ���³category 1 hazard�´���� �D�� �S�K�H�U�\�J�O��
�F�D�W�H�J�R�U�L���������³category 2 hazard�´������ 

(b) a allai godi oherwydd methiant i gydymffurfio â 
rhwymedigaeth o dan adran 92. 

(3) Caiff Gweinidogion Cymru wneud y canlynol drwy 
reoliadau�²  

(a) gosod gofynion ar landlordiaid at ddiben atal unrhyw 
faterion neu amgylchiadau rhag codi a allai olygu nad yw 
annedd yn ffit i bobl fyw ynddi; 
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(b) rhagnodi, os na chydymffurfir â gofynion a osodir o dan 
�E�D�U�D�J�U�D�I�I�����D�����P�H�Z�Q���F�\�V�\�O�O�W�L�D�G���D�J���D�Q�Q�H�G�G�����E�R�G���\�U���D�Q�Q�H�G�G���L�¶�Z��
�W�K�U�L�Q���I�H�O���S�H���Q�D���E�D�L�¶�Q���I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�L���´ 

25. �0�D�H�¶�U���D�G�U�D�Q�Q�D�X���V�\�¶�Q���G�L�O�\�Q���\�Q���J�R�V�R�G���W�H�U�I�\�Q�D�X���D�U���\���U�K�Z�\�P�H�G�L�J�D�H�W�K�D�X���K�\�Q�����2�V���Q�D�G���\�Z�¶�U��
�D�Q�Q�H�G�G���\�Q���I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�L�¶�Q���J�\�I�D�Q���J�Z�E�O���Q�H�X�¶�Q���E�H�Q�Q�D�I���R�K�H�U�Z�\�G�G���J�Z�H�L�W�K�U�H�G���Q�H�X��
anweithred deiliad y contract neu feddiannydd a ganiateir, yna nid yw adran 91 yn 
gosod unrhyw atebolrwydd ar y landlord (adran 96(1)). Mae adran 97 yn darparu: 

�³97 Cyfyngiadau ar adrannau 91 a 92: hysbysiad 

���������1�L�G���\�Z���U�K�Z�\�P�H�G�L�J�D�H�W�K�D�X�¶�U���O�D�Q�G�O�R�U�G���R���G�D�Q���D�G�U�D�Q�Q�D�X���������������E����
a 92(1) a (2) yn codi hyd nes bod y landlord (neu yn achos cyd-
landlordiaid, unrhyw un ohonynt) yn dod i wybod bod angen 
gwaith neu atgyweiriadau. 

���������0�D�H�¶�U���O�D�Q�G�O�R�U�G���\�Q���F�\�G�\�P�I�I�X�U�I�L�R���k�¶�U���U�K�Z�\�P�H�G�L�J�D�H�W�K�D�X���R���G�D�Q��
�\�� �G�D�U�S�D�U�L�D�H�W�K�D�X�� �K�\�Q�Q�\�� �R�V�� �\�Z�¶�Q�� �J�Z�Q�H�X�G�� �\�� �J�Z�D�L�W�K�� �Q�H�X�¶�U��
atgyweiriadau angenrheidiol o fewn cyfnod rhesymol ar ôl y 
�G�L�Z�U�Q�R�G���\���G�D�Z�¶�U���O�D�Q�G�O�R�U�G���L���Z�\�E�R�G���E�R�G���H�L���D�Q�J�H�Q���Q�H�X���H�X���K�D�Q�J�H�Q���´ 

26. �0�D�H���5�K�H�R�O�L�D�G�D�X���5�K�H�Q�W�X���&�D�U�W�U�H�I�L�����'�D�U�S�D�U�L�D�H�W�K�D�X���$�W�R�G�R�O�������&�\�P�U�X�����������������³�\���5�K�H�R�O�L�D�G�D�X��
�$�W�R�G�R�O�´�������D���G�G�D�H�W�K���L���U�\�P���D�U�������5�K�D�J�I�\�U���������������\�Q���Q�R�G�L�¶�U���G�D�U�S�D�U�L�D�H�W�K�D�X���D�W�R�G�R�O���V�\�¶�Q���F�D�H�O���H�X��
�K�\�P�J�R�U�I�I�R�U�L�� �\�P�� �P�K�R�E�� �F�R�Q�W�U�D�F�W�� �P�H�G�G�L�D�Q�Q�D�H�W�K�� �V�\�¶�Q�� �E�H�U�W�K�Q�D�V�R�O�� �L�¶�U�� �D�F�K�R�V�� �K�Z�Q���� �0�D�H��
rheoliad 11 o'r Rheoliadau Atodol yn darparu:  

�³�&�\�I�Q�R�G�D�X���S�D�Q���Q�D�G���\�Z�¶�U���D�Q�Q�H�G�G���\�Q���I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�L 

�������� �³�1�L�G�� �\�Z�¶�Q�� �R�I�\�Q�Q�R�O�� �L�� �G�G�H�L�O�L�D�G�� �\�� �F�R�Q�W�U�D�F�W�� �G�D�O�X�� �U�K�H�Q�W�� �P�H�Z�Q��
�F�\�V�\�O�O�W�L�D�G���D�J���X�Q�U�K�\�Z���G�G�L�Z�U�Q�R�G���Q�H�X���U�D�Q���R���G�G�L�Z�U�Q�R�G���S�D�Q���Q�D���I�R�¶�U��
�D�Q�Q�H�G�G���\�Q���I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�L���´ 

27. Gwnaeth Gweinidogion Cymru reoliadau hefyd o dan adran 94(1), sy'n rhagnodi 
materion ac amgylchiadau y mae'n rhaid rhoi sylw iddynt wrth benderfynu a yw annedd 
yn ffit i bobl fyw ynddi.  

28. Daeth Rheoliadau Rhentu Cartrefi (Ffitrwydd Annedd i Bobl Fyw Ynddi) (Cymru) 
�������������³�\���5�K�H�R�O�L�D�G�D�X���)�I�L�W�U�Z�\�G�G�´�����L���U�\�P�����D�U���\�U���X�Q���S�U�\�G���k�¶�U���'�G�H�G�G�I�����D�U�������5�K�D�J�I�\�U�������������� 

29. �0�D�H�� �U�K�H�R�O�L�D�G�� ���������� �\�Q�� �G�D�U�S�D�U�X�� �E�R�G�� �L�¶�U�� �J�H�L�U�L�D�X�� �D�¶�U�� �\�P�D�G�U�R�G�G�L�R�Q�� �D�� �G�G�H�I�Q�\�G�G�L�U�� �\�Q�� �\��
�5�K�H�R�O�L�D�G�D�X���)�I�L�W�U�Z�\�G�G���³�\�U���X�Q���\�V�W�\�U���D�J���V�\�G�G���L�G�G�\�Q�W���\�Q���\���'�G�H�G�G�I�´�����\�Q���G�G�D�U�R�V�W�\�Q�J�H�G�L�J���L��
addasiadau mewn man arall mewn perthynas â dyddiadau sy'n berthnasol i gontractau 
wedi'u trosi; rydym yn ystyried y rhain ar wahân). 

30. Mae rheoliad 3 yn darparu, wrth benderfynu a yw annedd yn ffit i bobl fyw ynddi ai 
peidio at ddibenion adran 91(1) o Ddeddf 2016, bod rhaid rhoi sylw i bresenoldeb neu 
fodolaeth, neu bresenoldeb neu fodolaeth debygol, y materion a restrir yn yr atodlen. 
Ma�H�¶�Q���U�K�H�V�W�U�X���������R���E�H�U�\�J�O�R�Q�����V�\�¶�Q���F�\�Q�Q�Z�\�V���\���F�D�Q�O�\�Q�R�O�� 

�³Peryglon trydanol 

 23. Bod mewn cyffyrddiad â thrydan. 
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Tân  

�������� �%�R�G�� �P�H�Z�Q�� �F�\�I�I�\�U�G�G�L�D�G�� �k�� �W�K�k�Q�� �D�I�U�H�R�O�X�V�� �D�¶�U�� �P�Z�J�� �V�\�¶�Q��
�J�\�V�\�O�O�W�L�H�G�L�J���D�J���H�I���´ 

31. Mae rheoliad 5 yn ymdrin â larymau mwg a larymau carbon monocsid.  

32. Mae rheoliad 6 o'r Rheoliadau Ffitrwydd yn ymdrin â diogelwch trydanol ac yn darparu: 

�³�'�L�R�J�H�O�Z�F�K���W�U�\�G�D�Q�R�O 

���������5�K�D�L�G���L�¶�U���O�D�Q�G�O�R�U�G���V�L�F�U�K�D�X���E�R�G���D�G�U�R�G�G�L�D�G���D�U���J�\�I�O�Z�U���W�U�\�G�D�Q�R�O��
�G�L�O�\�V�� �P�H�Z�Q�� �F�\�V�\�O�O�W�L�D�G�� �k�¶�U�� �D�Q�Q�H�G�G�� �\�Q�� �\�V�W�R�G�� �S�R�E�� �F�\�I�Q�R�G��
meddiannaeth. 

(2) Mae adroddiad ar gyflwr trydanol�²  

���D�����\�Q���D�G�U�R�G�G�L�D�G���D�U���J�\�I�O�Z�U���V�\�¶�Q���Q�R�G�L���F�D�Q�O�\�Q�L�D�G�D�X���D�U�F�K�Z�L�O�L�D�G��
diogelwch trydanol a gynhaliwyd gan berson cymwysedig; 

(b) yn ddilys�²  

���L�����K�\�G���D�W���G�G�L�Z�H�G�G���\���F�\�I�Q�R�G���R�������P�O�\�Q�H�G�G���V�\�¶�Q���G�H�F�K�U�D�X��
�k�¶�U�� �G�L�Z�U�Q�R�G�� �\�� �F�\�Q�K�D�O�L�Z�\�G�� �\�U�� �D�U�F�K�Z�L�O�L�D�G�� �G�L�R�J�H�O�Z�F�K��
�W�U�\�G�D�Q�R�O�����³�\���G�\�G�G�L�D�G���D�U�F�K�Z�L�O�L�R�´�������Q�H�X 

���L�L�����R�V���\�Z�¶�U���D�G�U�R�G�G�L�D�G���D�U���J�\�I�O�Z�U���W�U�\�G�D�Q�R�O���\�Q���Q�R�G�L���\���G�\�O�L�G��
cynnal yr archwiliad diogelwch trydanol nesaf lai na 5 
mlynedd ar ôl y dyddiad archwilio, hyd at ddiwedd y 
�G�\�G�G���H�U�E�\�Q���S�U�\�G���\���G�\�O�L�G���F�\�Q�Q�D�O�����\�Q���X�Q�R�O���k�¶�U���D�G�U�R�G�G�L�D�G����
yr archwiliad diogelwch trydanol nes�D�I���´ 

33. �<�Q�D���� �U�K�H�V�W�U�L�U�� �\�� �G�D�U�S�D�U�L�D�H�W�K�D�X�� �P�H�Z�Q�� �S�H�U�W�K�\�Q�D�V�� �k�� �J�Z�\�E�R�G�D�H�W�K�� �V�\�¶�Q�� �\�P�Z�Q�H�X�G�� �k��
�G�L�R�J�H�O�Z�F�K���W�U�\�G�D�Q�R�O���\���P�D�H�¶�Q���U�K�D�L�G���L�¶�U���O�D�Q�G�O�R�U�G���H�L���G�D�U�S�D�U�X���L���G�G�H�L�O�L�D�G���\��contract (rydym 
wedi nodi rheoliad 6(6) mewn print trwm er mwyn rhoi pwyslais): 

�³�������� �5�K�D�L�G�� �L�¶�U�� �O�D�Q�G�O�R�U�G�� �V�L�F�U�K�D�X�� �\�� �U�K�R�G�G�L�U�� �L�� �G�G�H�L�O�L�D�G�� �\�� �F�R�Q�W�U�D�F�W����
�F�\�Q�� �G�L�Z�H�G�G�� �\�� �F�\�I�Q�R�G�� �R�� ������ �R�� �G�G�L�Z�U�Q�R�G�D�X�� �V�\�¶�Q�� �G�H�F�K�U�D�X�� �k�¶�U��
dyddiad meddiannu - 

���D�����F�R�S�L���R�¶�U���D�G�U�R�G�G�L�D�G���D�U���J�\�I�O�Z�U���W�U�\�G�D�Q�R�O���P�Z�\�D�I���G�L�Z�H�G�G�D�U�����D 

(b) pan fo gwaith ymchwilio neu atgyweirio wedi ei wneud ar 
osodiad gwasanaeth trydanol yn yr annedd, neu mewn 
�S�H�U�W�K�\�Q�D�V���k���J�R�V�R�G�L�D�G���R�¶�U���I�D�W�K�����D�U���{�O���\�U���D�U�F�K�Z�L�O�L�D�G���G�L�R�J�H�O�Z�F�K��
�W�U�\�G�D�Q�R�O���\���P�D�H�¶�U���D�G�U�R�G�G�L�D�G���K�Z�Q�Q�Z���\�Q���\�P�Z�Q�H�X�G���D�J���H�I�����D���F�K�\�Q��
y dyddiad meddiannu), gada�U�Q�K�D�G���\�V�J�U�L�I�H�Q�H�G�L�J���R�¶�U���J�Z�D�L�W�K�� 

(4) Pan gynhelir archwiliad diogelwch trydanol ar ôl y dyddiad 
�P�H�G�G�L�D�Q�Q�X���� �U�K�D�L�G�� �L�¶�U�� �O�D�Q�G�O�R�U�G�� �V�L�F�U�K�D�X�� �\�� �U�K�R�G�G�L�U�� �L�� �G�G�H�L�O�L�D�G�� �\��
�F�R�Q�W�U�D�F�W���J�R�S�L���R�¶�U���D�G�U�R�G�G�L�D�G���D�U���J�\�I�O�Z�U���W�U�\�G�D�Q�R�O���\�Q���\�P�Z�Q�H�X�G���k�¶�U��
�D�U�F�K�Z�L�O�L�D�G���F�\�Q���G�L�Z�H�G�G���\���F�\�I�Q�R�G���R���������R���G�G�L�Z�U�Q�R�G�D�X���V�\�¶�Q���G�H�F�K�U�D�X��
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�k�¶�U���G�L�Z�U�Q�R�G���\���F�Z�E�O�K�D�Z�\�G���\�U���D�U�F�K�Z�L�O�L�D�G�����>�*�Z�H�O�H�U�����I�R�G�G���E�\�Q�Q�D�J����
�\�� �J�H�L�U�L�D�G�� �D�P�J�H�Q���D���G�G�H�I�Q�\�G�G�L�U���D�U���J�\�I�H�U���F�R�Q�W�U�D�F�W�D�X���Z�H�G�L�¶�X���W�U�R�V�L����
fel y rhai yn yr achos presennol, ym mharagraff 35.iii) below] 

(5) Pan fo gwaith ymchwilio neu atgyweirio yn cael ei wneud ar 
osodiad gwasanaeth trydanol yn yr annedd, neu mewn perthynas 
�k���J�R�V�R�G�L�D�G���R�¶�U���I�D�W�K�����D�U���{�O���\���G�\�G�G�L�D�G���P�H�G�G�L�D�Q�Q�X�����U�K�D�L�G���L�¶�U���O�D�Q�G�O�R�U�G��
�V�L�F�U�K�D�X���\���U�K�R�G�G�L�U���L���G�G�H�L�O�L�D�G���\���F�R�Q�W�U�D�F�W���J�D�G�D�U�Q�K�D�G���\�V�J�U�L�I�H�Q�H�G�L�J���R�¶r 
gwaith cyn diwedd y cyfnod o 14 o ddiwrnodau gan ddechrau 
�k�¶�U���G�L�Z�U�Q�R�G���\���F�D�I�R�G�G���\���O�D�Q�G�O�R�U�G���\���F�D�G�D�U�Q�K�D�G�� 

���������0�D�H���D�Q�Q�H�G�G���L�¶�Z���W�K�U�L�Q���I�H�O���S�H���Q�D���E�D�L�¶�Q���I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�L��
�D�U���D�G�H�J���S�D�Q���Q�D�G���\�Z�¶�U���O�D�Q�G�O�R�U�G���\�Q���F�\�G�\�P�I�I�X�U�I�L�R���k���J�R�I�\�Q�L�D�G���D��
osodir gan y rheoliad hwn. 

(7) At ddibenion paragraff (6), mae landlord�²  

���D�����Q�D�G���\�Z���Z�H�G�L���F�\�G�\�P�I�I�X�U�I�L�R���k���S�K�D�U�D�J�U�D�I�I�����������L�¶�Z���G�U�L�Q���I�H�O���S�H��
�E�D�L�¶�Q���F�\�G�\�P�I�I�X�U�I�L�R���k�¶�U���S�D�U�D�J�U�D�I�I���K�Z�Q�Q�Z���D�U���X�Q�U�K�\�Z���D�G�H�J�²  

���L���� �S�D�Q�� �I�R�¶�U�� �O�D�Q�G�O�R�U�G�� �Z�H�G�L�� �F�D�H�O�� �D�G�U�R�G�G�L�D�G�� �D�U�� �J�\�I�O�Z�U��
trydanol, a 

���L�L�����S�D�Q���I�R�¶�U���D�G�U�R�G�G�L�D�G���K�Z�Q�Q�Z���\�Q���G�G�L�O�\�V�� 

���E�����Q�D�G���\�Z���Z�H�G�L���F�\�G�\�P�I�I�X�U�I�L�R���k���S�K�D�U�D�J�U�D�I�I�����������D�����Q�H�X�����������L�¶�Z��
�G�U�L�Q���I�H�O���S�H���E�D�L�¶�Q���F�\�G�\�P�I�I�X�U�I�L�R���k�¶�U���G�G�D�U�S�D�U�L�D�H�W�K���G�D�Q���V�\�O�Z���R�¶�U��
�D�G�H�J�� �\�� �U�K�R�G�G�L�U�� �L�� �G�G�H�L�O�L�D�G�� �\�� �F�R�Q�W�U�D�F�W�� �J�R�S�L�� �R�¶�U�� �D�G�U�R�G�G�L�D�G�� �D�U��
gyflwr trydanol dilys mwyaf diweddar; 

���F�����Q�D�G���\�Z���Z�H�G�L���F�\�G�\�P�I�I�X�U�I�L�R���k���S�K�D�U�D�J�U�D�I�I�����������E�����Q�H�X�����������L�¶�Z��
�G�U�L�Q���I�H�O���S�H���E�D�L�¶�Q���F�\�G�\�P�I�I�X�U�I�L�R���k�¶�U���G�G�D�U�S�D�U�L�D�H�W�K���G�D�Q���V�\�O�Z���R�¶�U��
adeg y rhoddir i ddeiliad y contract gadarnhad ysgrifenedig 
�R�¶�U���J�Z�D�L�W�K���´ 

34. Mae rheoliad 6(8) o'r Rheoliadau Ffitrwydd yn nodi'r diffiniadau o ymadroddion a 
ddefnyddir yn y rheoliad (a roddir yn Gymraeg ac yn Saesneg) ac yn cynnwys y 
canlynol: 

�³�\�V�W�\�U�� �³�D�U�F�K�Z�L�O�L�D�G�� �G�L�R�J�H�O�Z�F�K�� �W�U�\�G�D�Q�R�O�´�� ���³electrical safety 
inspection�´���� �\�Z�� �D�U�F�K�Z�L�O�L�R�� �D�� �S�K�U�R�I�L�� �S�R�E�� �J�R�V�R�G�L�D�G�� �J�Z�D�V�D�Q�D�H�W�K��
�W�U�\�G�D�Q�R�O���P�H�Z�Q���D�Q�Q�H�G�G���\�Q���X�Q�R�O���k�¶�U���V�D�I�R�Q�D�X���G�L�R�J�H�O�Z�F�K���W�U�\�G�D�Q�R�O�� 

�\�V�W�\�U�� �³�V�D�I�R�Q�D�X�� �G�L�R�J�H�O�Z�F�K�� �W�U�\�G�D�Q�R�O�´�� ���³electrical safety 
standards�´���� �\�Z�¶�U�� �V�D�I�R�Q�D�X�� �D�U�� �J�\�I�H�U�� �J�R�V�R�G�L�D�G�D�X�� �J�Z�D�V�D�Q�D�H�W�K��
�W�U�\�G�D�Q�R�O�� �D�� �Q�R�G�Z�\�G�� �\�Q�� �\�� �G�H�X�Q�D�Z�I�H�G�� �D�U�J�U�D�I�I�L�D�G�� �R�¶�U�� �5�K�H�R�O�L�D�G�D�X��
�*�R�V�R�G���*�Z�L�I�U�D�X���V�H�I���\���³Wiring Regulations�´�����D���J�\�K�R�H�G�G�Z�\�G���J�D�Q��
�\�� �6�H�I�\�G�O�L�D�G�� �3�H�L�U�L�D�Q�Q�H�J�� �D�� �7�K�H�F�K�Q�R�O�H�J�� �D�¶�U�� �6�H�I�\�G�O�L�D�G�� �6�D�I�R�Q�D�X��
Prydeinig fel  [BS 7671:2018+A2:20226]; 

�\�V�W�\�U�� �³�J�R�V�R�G�L�D�G�� �J�Z�D�V�D�Q�D�H�W�K�� �W�U�\�G�D�Q�R�O�´�� ���³electrical service 
installation�´���� �\�Z�� �J�R�V�R�G�L�D�G�� �D�U�� �J�\�I�H�U�� �F�\�I�O�H�Q�Z�L�� �W�U�\�G�D�Q���� �D�F�� �P�D�H��
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cyfeiriadau at osodiad gwasanaeth trydanol mewn annedd yn 
�F�\�Q�Q�Z�\�V���� �S�D�Q�� �I�R�¶�U�� �D�Q�Q�H�G�G�� �\�Q�� �I�I�X�U�I�L�R�� �U�K�D�Q�� �\�Q�� �X�Q�L�J�� �R�� �D�G�H�L�O�D�G����
�R�V�R�G�L�D�G�� �J�Z�D�V�D�Q�D�H�W�K�� �W�U�\�G�D�Q�R�O�� �V�\�¶�Q�� �J�Z�D�V�D�Q�D�H�W�K�X�¶�U�� �D�Q�Q�H�G�G�� �\�Q��
�X�Q�L�R�Q�J�\�U�F�K�R�O���Q�H�X�¶�Q���D�Q�X�Q�L�R�Q�J�\�U�F�K�R�O�����D�F���V�\�G�G���Q�D�L�O�O���D�L�²  

���L�����\�Q���I�I�X�U�I�L�R���U�K�D�Q���R���X�Q�U�K�\�Z���U�D�Q���R�¶�U���D�G�H�L�O�D�G���\���P�D�H���J�D�Q���\���O�D�Q�G�O�R�U�G��
ystad neu fuddiant ynddi, neu 

���L�L�����\�Q���H�L�G�G�R���L�¶�U���O�D�Q�G�O�R�U�G���Q�H�X���V�\�G�G���R���G�D�Q���U�H�R�O�D�H�W�K���\���O�D�Q�G�O�R�U�G�� 

�\�V�W�\�U���³�S�H�U�V�R�Q���F�\�P�Z�\�V�H�G�L�J�´�����³qualified person�´�����\�Z���S�H�U�V�R�Q���V�\�¶�Q��
gymwys i wneud y gwaith arolygu a phrofi ar osodiad 
gwasanaeth trydanol, ac unrhyw waith archwilio neu waith 
�D�W�J�\�Z�H�L�U�L�R���S�H�O�O�D�F�K�����\�Q���X�Q�R�O���k�¶�U���V�D�I�R�Q�D�X���G�L�R�J�H�O�Z�F�K���W�U�\�G�D�Q�R�O�� 

�\�V�W�\�U�� �³�F�D�G�D�U�Q�K�D�G�� �\�V�J�U�L�I�H�Q�H�G�L�J�� �R�¶�U�� �J�Z�D�L�W�K�´�����³�Z�U�L�W�W�H�Q��
confirmation of work�´������ �P�H�Z�Q�� �S�H�U�W�K�\�Q�D�V�� �k�� �J�Z�D�L�W�K�� �\�P�F�K�Z�L�O�L�R��
neu atgyweirio, yw copi o gadarnhad ysgrifenedig gan berson 
�F�\�P�Z�\�V�H�G�L�J���E�R�G���\���J�Z�D�L�W�K���G�D�Q���V�\�O�Z���Z�H�G�L���H�L���Z�Q�H�X�G���´ 

35. Mae rheoliad 7 yn cymhwyso'r darpariaethau hyn i gontractau wedi eu trosi fel a 
ganlyn: 

i) �<�Q���{�O���U�K�H�R�O�L�D�G���������������\�Q���U�K�H�R�O�L�D�G���������������\�V�W�\�U���³�F�\�I�Q�R�G���P�H�G�G�L�D�Q�Q�D�H�W�K�´���\�Z�
�U���F�\�I�Q�R�G��
sy'n dechrau ar y diwrnod sydd 12 mis ar ôl y dyddiad trosi. 

ii)  �<�Q���{�O���U�K�H�R�O�L�D�G���������������\�V�W�\�U���³�G�\�G�G�L�D�G���P�H�G�G�L�D�Q�Q�X�´���\�Q���U�K�H�R�O�L�D�G�������������\�Z�
�U���G�L�Z�U�Q�R�G��
sydd 12 mis ar ôl y dyddiad trosi [y dyddiad trosi yw'r dyddiad y daeth y 
denantiaeth neu'r drwydded yn gontract meddiannaeth o dan adran 240 o'r 
Ddeddf]. 

iii)  Yn ôl rheoliad 7(5), yn achos contract wedi ei drosi, mae paragraff (4) o reoliad 
6 i'w ddarllen fel pe rhoddid y canlynol ar waith:  

�³�������� �3�D�Q�� �J�\�Q�K�H�O�L�U�� �D�U�F�K�Z�L�O�L�D�G�� �G�L�R�J�H�O�Z�F�K�� �W�U�\�G�D�Q�R�O�� �D�U�� �{�O�� �L��
ddeiliad y contract gael adroddiad yn unol ag is-baragraff (a) 
�R���E�D�U�D�J�U�D�I�I�������������I�H�O���\�¶�L���K�D�G�G�D�V�Z�\�G���J�D�Q���U�H�R�O�L�D�G�����������������U�K�D�L�G���L�¶�U��
�O�D�Q�G�O�R�U�G�� �V�L�F�U�K�D�X�� �\�� �U�K�R�G�G�L�U�� �F�R�S�L�� �L�� �G�G�H�L�O�L�D�G�� �\�� �F�R�Q�W�U�D�F�W�� �R�¶�U��
�D�G�U�R�G�G�L�D�G���D�U���J�\�I�O�Z�U���W�U�\�G�D�Q�R�O���\�Q���\�P�Z�Q�H�X�G���k�¶�U���D�U�F�K�Z�L�O�L�D�G���F�\�Q��
�G�L�Z�H�G�G���\���F�\�I�Q�R�G���R���������R���G�G�L�Z�U�Q�R�G�D�X���V�\�¶�Q���G�H�F�K�U�D�X���k�¶�U���G�L�Z�U�Q�R�G��
�\���F�Z�E�O�K�D�Z�\�G���\�U���D�U�F�K�Z�L�O�L�D�G�´�� 

Y Gymraeg 

36. �<�Q���X�Q�R�O���k�¶�U��drefn �D�U�I�H�U�R�O���\�Q�J���1�J�K�\�P�U�X�����P�D�H�¶�U���'�G�H�G�G�I���D�¶�U���R�I�I�H�U�\�Q�Q�D�X���V�W�D�W�X�G�R�O���D���Z�Q�H�L�U��
�R���G�D�Q���\���'�G�H�G�G�I���Z�H�G�L���F�D�H�O���H�X���F�\�K�R�H�G�G�L���\�Q���*�\�P�U�D�H�J���D�F���\�Q���6�D�H�V�Q�H�J���R�¶�U���F�\�F�K�Z�\�Q���F�\�Q�W�D�I����
�<�Q���{�O���D�G�U�D�Q�������������R���'�G�H�G�G�I���'�H�G�G�I�Z�U�L�D�H�W�K�����&�\�P�U�X�����������������³�0�D�H���L�¶�U���W�H�V�W�X�Q���&�\�P�U�D�H�J���D�¶�U��
testun Saesneg statws cyfa�U�W�D�O���D�W���E�R�E���G�L�E�H�Q�´�����D�F���P�D�H���D�G�U�D�Q�����������R���'�G�H�G�G�I���/�O�\�Z�R�Graeth 
�&�\�P�U�X�������������L�¶�U���X�Q���S�H�U�Z�\�O���\�Q���G�D�W�J�D�Q���H�X���E�R�G���L�¶�Z���W�U�L�Q���D�W���E�R�E���G�L�E�H�Q���I�H�O���S�H���E�D�H�Q�W���R���V�W�D�W�Z�V��
�F�\�I�D�U�W�D�O�����³to be treated for all purposes as being of equal standing�´������ 
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37. Yn R (Driver) v Cyngor Bwrdeistref Sirol Rhondda Cynon Taf [2020] EWCA Civ 1759; 
[2021] ELR 193, rhoddodd y Llys Apêl (Syr Geoffrey Vos (Canghellor), Davies AU a 
�/�H�Z�L�V���$�8�_�������D�U�Z�H�L�Q�L�D�G���D�U���G�G�X�O�O���O�O�\�V�R�H�G�G���&�\�P�U�X���D���/�O�R�H�J�U���R���G�G�H�K�R�Q�J�O�L���G�H�G�G�I�Z�U�L�D�H�W�K���V�\�¶�Q��
�F�D�H�O�� �H�L�� �S�K�D�V�L�R�� �\�Q�� �\�� �*�\�P�U�D�H�J�� �D�¶�U�� �6�D�H�V�Q�H�J���� �5�R�H�G�G�� �G�\�I�D�U�Q�L�D�G�� �\�� �O�O�\�V�� �\�Q��dweud (ym 
mharagraffau 11-���������J�D�Q���J�\�Q�Q�Z�\�V���P�H�Z�Q���F�U�R�P�I�D�F�K�D�X���V�J�Z�k�U���G�U�R�H�G�Q�R�G�L�D�G�D�X�¶�U���/�O�\�V���$�S�r�O��
ei hun): 

�³�����������:�H���K�D�Y�H���K�D�G���U�H�J�D�U�G���W�R���W�K�H���/�D�Z���&�R�P�P�L�V�V�L�R�Q�
�V���)�L�Q�D�O���5�H�S�R�U�W��
on the Form and accessibility of the law applicable in Wales 
2016. It concluded, and we agree, that the best approach to the 
interpretation of bilingual legislation, where different language 
texts bear different meanings, and where it is not possible to 
reach an interpretation consistent with the literal meaning of both 
language versions, is to discern the legislative intention by 
reference to the purposes or objects of the legislation as they 
appear from the texts, rather than by searching for a shared 
meaning. [Footnote 1: See paragraph 12.40 of the Law 
Commission report.] The court should, we think, apply normal 
principles of statutory interpretation to its analysis of the 
meaning of both texts equally. There should be no special rule 
about the admissibility of pre-legislative material and legislative 
history, but the court should always be astute to the possibility 
that such materials may favour one language version. 

12.  The aim of interpreting legislation is to determine the 
intention of the legislature. Where legislation is enacted in two 
languages of equal standing, and the parties submit that there is, 
or may be, a conflict, difference or distinction between the two 
language versions, detailed analysis of each version may be 
necessary. Where it is not suggested that the different language 
versions differ in meaning, the court can be sure that either 
version reflects the intention of the legislature. Counsel for the 
Welsh Language Commissioner accepted that this was the 
position. The approach is also consistent with the principle of 
ensuring equal standing for both languages, and accords with the 
position adopted by the Law Commission. [Footnote 2: See 
paragraphs 12.5-12.8 and 12.17-12.20. Paragraph 12.20 
expresses the view that "it is only in circumstances where there 
is a concern that there is a difference in meaning between the 
English and Welsh texts that detailed analysis of the two texts 
will need to take place". See the observations of the Law 
Commission on article 33 of the Vienna Convention on the Law 
of Treaties in paragraphs 12.5 to 12.8 of the Law Commission's 
�5�H�S�R�U�W���@�´ 

38. �5�R�H�G�G���S�R�E���F�Z�Q�V�O�H�U���J�H�U���H�L�Q���E�U�R�Q���\�Q���G�D�G�O�D�X�¶�U���D�F�K�R�V���\�Q���E�H�Q�Q�D�I���G�U�Z�\���J�\�I�H�L�U�L�R���D�W���\���W�H�V�W�X�Q�D�X��
Saesneg. Y rheswm am hyn oedd eu bod i gyd yn cytuno nad oes unrhyw wrthdaro, 
�D�P�U�\�Z�L�D�H�W�K���Q�H�X���Z�D�K�D�Q�L�D�H�W�K���U�K�Z�Q�J���\���I�H�U�V�L�\�Q�D�X���\�Q���\���G�G�Z�\���L�D�L�W�K�����³conflict, difference or 
distinction between the two language versions�´�� �\�Q�J�� �Q�J�H�L�U�L�D�X�¶�U�� �/�O�\�V�� �$�S�r�O�� �\�Q��
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Driver).�&�D�Z�V�R�P�� �H�L�Q�� �F�\�I�H�L�U�L�R�� �K�H�I�\�G�� �D�W�� �I�D�U�Q�� �\�V�J�U�L�I�H�Q�H�G�L�J�� �J�D�Q�� �J�Z�Q�V�O�H�U�� �V�\�¶�Q�� �V�L�D�U�D�G��
�&�\�P�U�D�H�J�����+�H�O�H�Q���5�R�G�G�L�F�N�����L�¶�U���S�H�U�Z�\�O���K�Z�Q�Q�Z���� 

39. Fodd bynnag, cawsom ein hannog i ffurfio ein barn ein hunain ar y pwynt hwn, rhag 
�R�I�Q���\���G�\�O�L�G���G�Z�H�X�G���P�H�Z�Q���D�F�K�R�V���G�L�Z�H�G�G�D�U�D�F�K���H�L���I�R�G���Z�H�G�L�¶�L���L�O�G�L�R���D�U���J�D�P���Q�H�X�¶�Q���G�G�L�D�Q�J�H�Q����
Felly, rydym wedi gwneud hynny. Rydym wedi edrych yn ofalus ar y testunau yn 
Gymraeg ac yn Saesneg. Wrth wneud hynny, cawsom gymorth gan Owain Rhys James, 
Cwnsler, a gyflwynodd wybodaeth ddefnyddiol i ni yn y gwrandawiad am y fersiynau 
�&�\�P�U�D�H�J���R�¶�U���G�D�U�S�D�U�L�D�H�W�K�D�X���\���P�D�H�¶�U���K�R�O�O���G�G�D�G�O�H�X�R�Q���Z�H�G�L���F�D�Q�R�O�E�Z�\�Q�W�L�R���D�U�Q�\�Q�W�����5�\�G�\�P��
yn eithaf bodlon (fel yr awgrymodd Mr James ei hun) nad oes gwrthdaro, amrywiaeth 
na gwahaniaeth rhwng y fersiynau yn y ddwy iaith at ddibenion y materion sydd ger 
�H�L�Q���E�U�R�Q���D�¶�U���G�D�G�O�H�X�R�Q���V�\�G�G���Z�H�G�L�¶�X���F�\�I�O�Z�\�Q�R���L���Q�L�����)�H�O�O�\�����Q�L�G���\�Z�¶�Q���E�H�U�W�K�Q�D�V�R�O���D���\�G�\�P���\�Q��
eu dyfynnu, yn y dyfarniad hwn (a gyhoeddir yn Gymraeg ac yn Saesneg), yn Gymraeg 
neu yn Saesneg. 

Y materion 

40. �0�D�H�¶�U���S�D�U�W�w�R�Q���Z�H�G�L���G�D�G�O�D�X���G�U�R�V���E�X�P���P�D�W�H�U���J�H�U�E�U�R�Q���\���O�O�\�V�� 

Mater 1 

41. �0�D�H���0�D�W�H�U�������\�Q���\�P�Z�Q�H�X�G���k�¶�U���V�H�I�\�O�O�I�D���J�R�Q�W�U�D�F�W�L�R�O���U�K�Z�Q�J���\�U���K�D�Z�O�Z�\�U�����I�H�O���O�D�Q�G�O�R�U�G�L�D�L�G����
�D�¶�U�� �G�L�I�I�\�Q�\�G�G�L�R�Q�� ���I�H�O�� �G�H�L�O�L�D�L�G�� �F�R�Q�W�U�D�F�W������ �0�D�H�¶�U�� �0�D�W�H�U�� �Z�H�G�L�¶�L�� �U�D�Q�Q�X�¶�Q�� �G�G�Z�\�� �U�D�Q���� �V�H�I��
Materion 1A ac 1B. 

42. Mae Mater 1A yn anghydfod ynghylch teler atodol contractau meddiannaeth y 
�G�L�I�I�\�Q�\�G�G�L�R�Q�� �V�\�¶�Q�� �G�Z�H�X�G�� �Q�D�G�� �\�Z�¶�Q�� �R�I�\�Q�Q�R�O�� �L�� �G�G�H�L�O�L�D�G�� �\�� �F�R�Q�W�U�D�F�W�� �G�D�O�X�� �U�K�H�Q�W�� �P�H�Z�Q��
�F�\�V�\�O�O�W�L�D�G���D�J���X�Q�U�K�\�Z���G�G�L�Z�U�Q�R�G���Q�H�X���U�D�Q���R���G�G�L�Z�U�Q�R�G���S�D�Q���Q�D���I�R�¶�U���D�Q�Q�H�G�G���\�Q���I�I�L�W���L���E�R�E�O��
�I�\�Z���\�Q�G�G�L�����³not required to pay rent in respect of any day or part day during which the 
�G�Z�H�O�O�L�Q�J���L�V���X�Q�I�L�W���I�R�U���K�X�P�D�Q���K�D�E�L�W�D�W�L�R�Q�´���� �0�D�H�¶�U���K�D�Z�O�Z�\�U���D�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q���D�Q�J�K�\�W�X�Q�R��
�\�Q�J�K�\�O�F�K�� �D�� �\�Z�� �K�\�Q�� �\�Q�� �E�H�U�W�K�Q�D�V�R�O�� �P�H�Z�Q�� �D�P�J�\�O�F�K�L�D�G�D�X�� �O�O�H�� �P�D�H�¶�U�� �K�D�Z�O�Z�\�U���� �I�H�O�� �\�Q�� �\�U��
achos hwn, wedi methu â �U�K�R�L�� �F�R�S�L�� �R�¶�U�� �D�G�U�R�G�G�L�D�G�� �G�L�Z�H�G�G�D�U�D�I�� �D�U�� �J�\�I�O�Z�U�� �W�U�\�G�D�Q�R�O�� �L�¶�U��
�G�L�I�I�\�Q�\�G�G�L�R�Q�����D�U���D�G�H�J�D�X���S�H�U�W�K�Q�D�V�R�O�������I�H�O���V�\�¶�Q���R�I�\�Q�Q�R�O���R���G�D�Q���U�H�R�O�L�D�G�������������R�¶�U���5�K�H�R�O�L�D�G�D�X��
Ffitrwydd (paragraff 33 above�������0�D�H�¶�U���K�D�Z�O�Z�\�U���\�Q���F�H�L�V�L�R���G�D�W�J�D�Q�L�D�G���Q�D�G���\�Z���U�K�H�R�O�L�D�G��
������ �R�¶�U�� �5�K�H�R�O�L�D�G�D�X�� �$�W�R�G�R�O�� ���I�H�O�� �\�¶�L��hymgorfforir fel teler atodol yn y contractau 
meddiannaeth) yn golygu nad oedd rhent yn daladwy gan y diffynyddion mewn 
�S�H�U�W�K�\�Q�D�V�� �k�� �F�K�\�I�Q�R�G�� �S�D�Q�� �Q�D�G�� �R�H�G�G�� �\�U�� �D�G�U�R�G�G�L�D�G�D�X�� �W�U�\�G�D�Q�R�O�� �G�L�Z�H�G�G�D�U�D�I�� �Z�H�G�L�¶�X�� �U�K�R�L��
�L�G�G�\�Q�W�����³does not have the effect that rent was not payable by the defendants in respect 
of a period when the most recent electrical reports had not been given to them�´�������0�D�H�Q�W��
�\�Q���G�L�E�\�Q�Q�X���D�U���\���I�I�D�L�W�K���E�R�G���D�G�U�R�G�G�L�D�G�D�X���W�U�\�G�D�Q�R�O���Z�H�G�L�¶�X���V�L�F�U�K�D�X���P�H�Z�Q���J�Z�L�U�L�R�Q�H�G�G�����D�¶�X��
�E�R�G���\�Q���I�R�G�G�K�D�R�O�����D�¶�X���K�X�Q�L�J���G�G�L�I�I�\�J���R�H�G�G���P�H�W�K�L�D�Q�W���L�¶�Z���G�D�U�S�D�U�X�¶�Q���I�I�L�V�H�J�R�O���L���G�G�H�L�O�L�D�L�G���\��
contractau erbyn y dyddiadau priodol.  

43. Mater 1B yw achos amgen yr hawlwyr sydd, hyd yn oed os ydynt yn methu gyda Mater 
���$�����\�Q���G�Z�H�X�G���Q�D�G���\�Z�¶�U���J�H�L�U�L�D�X 

�³�«�Q�R�W�� �U�H�T�X�L�U�H�G�� �W�R�� �S�D�\�� �U�H�Q�W�� �L�Q�� �U�H�V�S�H�F�W�� �R�I�� �D�Q�\�� �G�D�\�� �R�U�� �S�D�U�W�� �G�D�\��
�G�X�U�L�Q�J���Z�K�L�F�K���W�K�H���G�Z�H�O�O�L�Q�J���L�V���X�Q�I�L�W���I�R�U���K�X�P�D�Q���K�D�E�L�W�D�W�L�R�Q�´�� 

yn eithrio deiliad y contract rhag talu rhent mewn perthynas â chyfnod pan na roddwyd 
yr adroddiad cyflwr trydanol diweddaraf iddo. Mewn geiriau eraill, hyd yn oed os nad 
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oedd y taliad yn �R�I�\�Q�Q�R�O�� ���³required�´������ �J�D�O�O�D�L�� �G�H�L�O�L�D�G���\�� �F�R�Q�W�U�D�F�W�� �G�G�H�Z�L�V�� �W�D�O�X�� �U�K�H�Q�W�����D�F��
�U�R�H�G�G���\�U���K�R�O�O���G�G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q���\�U���D�F�K�R�V���K�Z�Q���Z�H�G�L���W�D�O�X���U�K�H�Q�W�������0�D�H�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q�����D�U��
�\�� �O�O�D�Z�� �D�U�D�O�O���� �\�Q�� �G�D�G�O�D�X�� �R�� �G�D�Q�� �)�D�W�H�U�� ���%�� �Q�D�G�� �\�Z�¶�U�� �J�H�L�U�L�D�X�� �³not required to pay rent in 
respect of any day or part day during which the dwelling is unfit for human habitation�´��
yn golygu nad oedd rhent yn ddyledus yn gyfreithlon. 

Mater 2 

44. �0�D�W�H�U�������\�Z���D���\�Z�
�U���J�H�L�U�L�D�X���³�R�
�U���D�G�H�J�´���\�Q���U�K�H�R�O�L�D�G�������������R�
�U���5�K�H�R�O�L�D�G�D�X���)�I�L�W�U�Z�\�G�G���\�Q���F�D�H�O��
effaith ôl-�Z�H�L�W�K�U�H�G�R�O���� �0�D�H�¶�U�� �K�D�Z�O�Z�\�U�� �\�Q�� �G�D�G�O�D�X�� �P�D�L��effaith rheoliad 6(7) yw, ar ôl 
�L�G�G�\�Q�W�� �J�\�I�O�Z�\�Q�R�¶�U�� �(�&�5�V���� �H�U�� �H�X�� �E�R�G�� �\�Q�� �K�Z�\�U���� �H�X�� �E�R�G�� ���I�H�O�� �\�� �F�\�I�O�Z�\�Q�L�U�� �\�Q�� �H�X�� �G�D�G�O��
�I�I�U�D�P�Z�D�L�W�K���\�P���P�K�D�U�D�J�U�D�I�I�������E���������\�Q���F�D�H�O���H�X���J�R�O�O�Z�Q�J���R���X�Q�U�K�\�Z���J�D�Q�O�\�Q�L�D�G�D�X���V�\�¶�Q���G�H�L�O�O�L�R��
�R�¶�U�� �W�R�U-�D�P�R�G�� �E�O�D�H�Q�R�U�R�O���� �'�D�H�W�K�� �\�� �U�K�H�Q�W�� �P�H�Z�Q�� �S�H�U�W�K�\�Q�D�V�� �k�¶�U�� �F�\�I�Qod o dor-amod yn 
�G�D�O�D�G�Z�\���Z�H�G�\�Q�����H�U���E�R�G���\���F�\�I�Q�R�G���K�Z�Q�Q�Z���F�\�Q���F�\�Z�L�U�R�¶�U���W�R�U-amod.  

Mater 3 

45. �0�D�H���0�D�W�H�U�������\�Q���\�P�Z�Q�H�X�G���k�¶�U���J�U�D�G�G�D�X���\���P�D�H�¶�Q���U�K�D�L�G���L���D�G�U�R�G�G�L�D�G�D�X���W�U�\�G�D�Q�R�O���J�\�Q�Q�Z�\�V��
�U�K�D�Q�Q�D�X���F�\�I�I�U�H�G�L�Q���\�Q���R�J�\�V�W�D�O���k���I�I�O�D�W�L�D�X�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���H�X���K�X�Q�D�L�Q�����0�D�H���K�\�Q���\�Q���H�I�I�H�L�W�K�L�R��
ar Ms Mitchell yn unig.  

Mater 4 

46. �0�D�H���P�D�W�H�U�������\�Q���D�Q�J�K�\�G�I�R�G���\�Q�J�K�\�O�F�K���\�V�W�\�U���\���³�G�\�G�G�L�D�G���P�H�G�G�L�D�Q�Q�X�´���\�Q���5�K�H�R�O�L�D�G������������
o'r Rheoliadau Ffitrwydd yn achos contractau wedi eu trosi.  

Mater 5 

47. Mater 5 yw a yw effaith Materion 1 a 2, os penderfynir ar y materion hynny yn erbyn 
�\�U���K�D�Z�O�Z�\�U���D�F���\�Q���H�U�E�\�Q���\�U���$�L�O���D�¶�U���7�U�\�G�\�G�G���<�P�\�U�U�Z�U�������Q�H�X���D���D�O�O���G�G�L�J�Z�\�G�G�����\�Q���D�P�R�G�R�O��
ar ganlyniad gwrth-�K�D�Z�O�L�D�G�D�X�¶�U�� �G�L�I�I�\�Q�\�G�G�L�R�Q���� �L�� �Z�Q�H�X�G�� �\�� �G�G�H�G�G�I�Z�U�L�D�H�W�K�� �\�Q��
�D�Q�J�K�\�G�Q�D�Z�V�� �k�� �K�D�Z�O�L�D�X�¶�U�� �K�D�Z�O�Z�\�U�� �D�¶�U�� �$�L�O�� �D�¶�U�� �7�U�\�G�\�G�G�� �<�P�\�U�U�Z�U�� �R�� �G�D�Q�� �(�U�W�K�\�J�O�� ������
Protocol 1 �\���&�R�Q�I�H�Q�V�L�Z�Q���(�Z�U�R�S�H�D�L�G�G���D�U���+�D�Z�O�L�D�X���'�\�Q�R�O�����I�H�O���\�¶�L���G�H�G�G�I�Z�\�G���\�Q���$�W�R�G�O�H�Q��
1 o Ddeddf Hawliau Dynol 1998.  

MATER 1A  

48. �0�D�W�H�U�� ���$�� �\�Z�¶�U�� �D�Q�J�K�\�G�I�R�G�� �\�Q�J�K�\�O�F�K�� �D�� �\�Z�¶�Q�� �R�I�\�Q�Q�R�O�� �L�¶�U�� �G�L�I�I�\�Q�\�G�G�L�R�Q�� �G�D�O�X�� �U�K�H�Q�W���S�D�Q��
�I�\�G�G���\�U���K�D�Z�O�Z�\�U���Z�H�G�L���P�H�W�K�X���k���G�D�U�S�D�U�X�¶�U���D�G�U�R�G�G�L�D�G�D�X���W�U�\�G�D�Q�R�O���J�R�U�I�R�G�R�O���L�G�G�\�Q�W�� 

Mater 1A �± Y Ffeithiau 

49. �&�\�W�X�Q�L�U�� �D�U�� �\�� �I�I�H�L�W�K�L�D�X�� �F�D�Q�O�\�Q�R�O���� �0�D�H�Q�W�� �\�Q�� �E�H�U�W�K�Q�D�V�R�O�� �L�� �)�D�W�H�U�� ���$�� ���D�� �K�H�I�\�G�� �L�� �U�D�L�� �R�¶�U��
materion eraill).  

50. Cyn i Ddeddf Rhentu Cartrefi (Cymru) 2016 ddod i rym ar 1 Rhagfyr 2022, roedd yr 
�K�R�O�O�� �G�G�L�I�I�\�Q�\�G�G�L�R�Q�� �H�L�V�R�H�V�� �\�Q�� �G�H�Q�D�Q�W�L�D�L�G�� �L�¶�U�� �K�D�Z�O�Z�\�U���� �5�R�H�G�G�� �J�D�Q�G�G�\�Q�W�� �G�H�Q�D�Q�W�L�D�H�W�K�D�X��
sicr dan Ddeddf Tai 1988.  

i) �5�R�H�G�G���J�D�Q���0�U�V���0�L�W�F�K�H�O�O���G�H�Q�D�Q�W�L�D�H�W�K���V�L�F�U���J�D�Q���*�U�Ò�S���7�D�L���$�U�I�R�U�G�L�U�R�O���&�\�I�\�Q�J�H�G�L�J����
dyddiedig 12 Gorffennaf 2010. Roedd hyn ar gyfer fflat yn St Helens Road, 
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Abertawe. Dim ond ei chontract hi oedd yn cynnwys rhannau cyffredin yn 
�R�J�\�V�W�D�O���k�¶�L���I�I�O�D�W���H�L���K�X�Q���� 

ii)  Roedd gan Ms Jones denantiaeth sicr gan Tai Cymunedol Tai Calon 
�&�\�I�\�Q�J�H�G�L�J�����G�\�G�G�L�H�G�L�J�������5�K�D�J�I�\�U���������������5�R�H�G�G���K�Z�Q���D�U���J�\�I�H�U���W�Ô���\�Q���1�D�Q�W-y-glo, 
Glynebwy.  

iii)  Roedd gan Mr Wallbridge denantiaeth sicr gan Tai Cymoedd i'r Arfordir 
�&�\�I�\�Q�J�H�G�L�J���� �G�\�G�G�L�H�G�L�J�� ������ �&�K�Z�H�I�U�R�U�� ������������ �5�R�H�G�G�� �K�Z�Q�� �D�U�� �J�\�I�H�U�� �W�Ô�� �\�Q�� �*�D�U�W�K����
Maesteg. 

iv) Roedd gan Mr Wadley denantiaeth sicr gan Tai Cymunedol Bron Afon 
Cyfyngedig, dyddiedig 17 Hydref 2011. Roedd hyn ar gyfer fflat yng 
Nghroesyceiliog, Cwmbrân. 

51. Pan ddaeth Deddf Rhentu Cartrefi (Cymru) 2016 i rym ar 1 Rhagfyr 2022, daeth yr holl 
�G�G�L�I�I�\�Q�\�G�G�L�R�Q�� �\�Q�� �G�G�H�L�O�L�D�L�G�� �F�R�Q�W�U�D�F�W�D�X�� �Z�H�G�L�¶�X�� �W�U�R�V�L�� �\�Q�� �\�U�� �X�Q�� �F�\�I�H�L�U�L�D�G�D�X�� ���J�Z�H�O�H�U��
paragraff 21 above).  

52. Roedd yr hawlwyr yn paratoi contractau meddiannaeth ar eu cyfer, a oedd yn seiliedig 
�D�U�� �H�X�� �F�\�W�X�Q�G�H�E�D�X�� �W�H�Q�D�Q�W�L�D�H�W�K�� �V�L�F�U�� �S�U�H�V�H�Q�Q�R�O�� �R�Q�G�� �D�� �R�H�G�G�� �\�Q�� �\�P�J�R�U�I�I�R�U�L�¶�U�� �W�H�O�H�U�D�X��
�V�\�O�I�D�H�Q�R�O���D�F���D�W�R�G�R�O���V�\�¶�Q���R�I�\�Q�Q�R�O���J�D�Q���\���'�G�H�G�G�I���D�¶�L���U�K�H�R�O�L�D�G�D�X���F�\�V�\�O�O�W�L�H�G�L�J���� 

53. �)�I�D�L�W�K���\���&�\�W�X�Q�Z�\�G���D�U�Q�L���������\�Z���E�R�G���J�D�Q���E�R�E���X�Q���R�¶�U���F�R�Q�W�U�D�F�W�D�X���P�H�G�G�L�D�Q�Q�D�H�W�K���Q�H�Z�\�G�G����
�R�K�H�U�Z�\�G�G���H�X���E�R�G���\�Q���J�R�Q�W�U�D�F�W�D�X���Z�H�G�L�¶�X���W�U�R�V�L�����G�G�\�G�G�L�D�G���P�H�G�G�L�D�Q�Q�X���W�\�E�L�H�G�L�J���R�������5�K�D�J�I�\�U��
�������������K���\�����������P�L�V���D�U���{�O���L�¶�U���W�H�Q�D�Q�W�L�D�H�W�K�D�X���J�Z�U�H�L�G�G�L�R�O���J�D�H�O���H�X���W�U�R�V�L�¶�Q���J�R�Q�W�U�D�F�W�D�X���R���G�D�Q���\��
Dded�G�I������ �J�Z�H�O�H�U�� �U�K�H�R�O�L�D�G�� ���������� �R�¶�U�� �5�K�H�R�O�L�D�G�D�X�� �)�I�L�W�U�Z�\�G�G���� �D�� �Q�R�G�L�U�� �\�P�� �P�K�D�U�D�J�U�D�I�I��35 
above.  

(i) Contract meddiannaeth Mrs Mitchell 

54. Rhoddwyd contract meddiannaeth Mrs Mitchell iddi ar 11 Mai 2023. Roedd yn 
�F�\�Q�Q�Z�\�V���\���W�H�O�H�U�D�X���F�D�Q�O�\�Q�R�O�����J�D�Q���J�\�Q�Q�Z�\�V���W�H�O�H�U�D�X���D���R�H�G�G���\�Q���³�G�H�O�H�U�D�X���V�\�O�I�D�H�Q�R�O�´�����Z�H�G�L�¶�X��
�P�D�U�F�L�R���)�����D���W�K�H�O�H�U�D�X���D���R�H�G�G���\�Q���³�G�H�O�H�U�D�X���D�W�R�G�R�O�´�����Z�H�G�L�¶�X���P�D�U�F�L�R���D�J���6�����D�W���G�G�L�E�H�Q�L�R�Q���\��
Ddeddf: 

�³Care of the dwelling  

6.1 We must ensure that the dwelling is fit for human habitation:  

a. on the occupation date of the contract, and  

b. for the duration of the contract. (F)  

���������7�K�H���P�H�D�Q�L�Q�J���R�I���³�G�Z�H�O�O�L�Q�J�´���X�Q�G�H�U���W�H�U�P�����������D�E�R�Y�H���L�Q�F�O�X�G�H�V�����L�I��
the dwelling forms part only of a building, the structure and 
exterior of the building and the common parts. (F)   

6.3 Term 6.1 does not impose any liability on us:   

a. in respect of a dwelling which we cannot make fit for 
human habitation at reasonable expense, or   
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b. if the dwelling is unfit for human habitation wholly or 
mainly because of an act or omission (including an act or 
omission amounting to lack of care) of you or a permitted 
occupier of the dwelling. (F)   

6.4 Where the dwelling forms part only of a building, term 6.1 
does not require us to rebuild or reinstate any other part of the 
building in which we have an estate or interest, in the case of 
destruction or damage by a relevant cause i.e. fire, storm, flood 
or other inevitable accident. (F)   

6.5 You are not required to pay rent in respect of any day or part 
�G�D�\���G�X�U�L�Q�J���Z�K�L�F�K���W�K�H���G�Z�H�O�O�L�Q�J���L�V���X�Q�I�L�W���I�R�U���K�X�P�D�Q���K�D�E�L�W�D�W�L�R�Q�������6���´���� 

(ii) Contract meddiannaeth Ms Jones 

55. Cafodd Ms Jones ei chontract meddiannaeth ar 26 Mawrth 2023. Roedd yn cynnwys y 
telerau canlynol: 

�³Care of the dwelling  

6.1 We must ensure that the dwelling is fit for human habitation:  

a. on the occupation date of the contract, and  

b. for the duration of the contract. (F)  

���������7�K�H���P�H�D�Q�L�Q�J���R�I���³�G�Z�H�O�O�L�Q�J�´���X�Q�G�H�U���W�H�U�P�����������D�E�R�Y�H���L�Q�F�O�X�G�H�V�����L�I��
the dwelling forms part only of a building, the structure and 
exterior of the building and the common parts. (F)   

6.3 Term 6.1 does not impose any liability on us:   

a. in respect of a dwelling which we cannot make fit for 
human habitation at reasonable expense, or   

b. if the dwelling is unfit for human habitation wholly or 
mainly because of an act or omission (including an act or 
omission amounting to lack of care) of you or a permitted 
occupier of the dwelling. (F)   

6.4 Where the dwelling forms part only of a building, term 6.1 
does not require us to rebuild or reinstate any other part of the 
building in which we have an estate or interest, in the case of 
destruction or damage by a relevant cause i.e. fire, storm, flood 
or other inevitable accident. (F)   

6.5 You are not required to pay rent in respect of any day or part 
�G�D�\���G�X�U�L�Q�J���Z�K�L�F�K���W�K�H���G�Z�H�O�O�L�Q�J���L�V���X�Q�I�L�W���I�R�U���K�X�P�D�Q���K�D�E�L�W�D�W�L�R�Q�������6���´ 

(iii) Contract meddiannaeth Mr Wallbridge 
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56. Yn achos Mr Wallbridge, mae ei landlordiaid (Tai Cymoedd i'r Arfordir Cyfyngedig) 
�\�Q���F�U�H�G�X���H�X���E�R�G���Z�H�G�L���U�K�R�L���F�R�S�L���R�¶�L���J�R�Q�W�U�D�F�W���P�H�G�G�L�D�Q�Q�D�H�W�K���G�L�R�J�H�O���L�G�G�R���\�P���P�L�V���0�D�Z�U�W�K��
2023 a chopi o slip cywiro ym mis Mai 2023. Nid yw Mr Wallbridge yn credu ei fod 
wedi cael �\���Q�D�L�O�O���Q�D�¶�U���O�O�D�O�O���R�¶�U���G�R�J�I�H�Q�Q�D�X���K�\�Q�����D�F���P�D�H�¶�Q���G�Z�H�X�G���L�G�G�R���H�X���J�Z�H�O�G���D�P���\���W�U�R��
cyntaf ar 19 Ebrill 2024, neu o gwmpas y dyddiad hwnnw, pan gyflwynwyd Manylion 
yr Hawliad iddo.  

57. Nid oes gofyn i ni ddatrys yr anghydfod hwn. Gofynnir i ni, os oes angen, benderfynu 
ar y materion ar y ddwy sail wahanol; h.y. ar y sail ei fod wedi derbyn y contract 
meddiannaeth ac ar y sail arall na wnaeth.  

58. Ar dudalen 7, roedd y contract meddiannaeth a baratowyd ar gyfer Mr Wallbridge yn 
dweud bod (F+) mewn cromfachau yn nodi telerau y gellid eu hepgor neu eu newid a 
(S) mewn cromfachau yn nodi telerau atodol.  

59. �5�R�H�G�G���\���W�H�O�H�U�D�X���D���Q�R�G�L�U���J�\�G�D�¶�U���O�O�\�W�K�\�U�H�Q���)�����\�Q���G�H�O�H�U�D�X���V�\�O�I�D�H�Q�R�O���\���J�H�O�O�L�U���H�X���K�H�S�J�R�U���Q�H�X��
eu newid o dan y Ddeddf drwy gytundeb rhwng y partïon ar yr amod bod sefyllfa deiliad 
�\���F�R�Q�W�U�D�F�W���\�Q���J�Z�H�O�O�D���R���J�D�Q�O�\�Q�L�D�G���L���K�\�Q�Q�\�����J�Z�H�O�H�U���D�G�U�D�Q���������R�¶�U���'�G�H�G�G�I�����D���S�K�D�U�D�J�U�D�I�I 18 
above). 

60. Ar dudalen 8, dywedodd y contract meddiannaeth a baratowyd ar gyfer Mr Wallbridge 
�Q�D�G���\�Z���W�U�R�H�G�Q�R�G�L�D�G�D�X�¶�Q���U�K�D�Q���R���G�H�O�H�U�D�X�¶�U���F�R�Q�W�U�D�F�W���K�Z�Q�����R�Q�G���H�X���E�R�G���Z�H�G�L�¶�X���F�\�Q�Q�Z�\�V���O�O�H��
�P�D�H���K�\�Q�Q�\�¶�Q���G�G�H�I�Q�\�G�G�L�R�O�����³Footnotes do not form part of the terms of this contract, but 
�K�D�Y�H���E�H�H�Q���L�Q�F�O�X�G�H�G���Z�K�H�U�H���W�K�D�W���L�V���K�H�O�S�I�X�O�´����   

61. Roedd y contract meddiannaeth a baratowyd ar gyfer Mr Wallbridge yn cynnwys y 
telerau canlynol. 

(Ar dudalen 12):   
Periods when the dwelling is unfit for human habitation (S)  

1. You are not required to pay rent in respect of any day or part 
day during which the dwelling is unfit for human habitation [5]. 

  
�0�D�H���>���@���\�Q���G�U�R�H�G�Q�R�G�\�Q���V�\�¶�Q���G�D�U�O�O�H�Q�� 
�³�:�K�H�Q�� �G�H�W�H�U�P�L�Q�L�Q�J�� �Z�K�H�W�K�H�U�� �D�� �G�Z�H�O�O�L�Q�J�� �L�V�� �I�L�W�� �I�R�U�� �K�X�P�D�Q��
habitation regard must be had to the matters and 
circumstances set out in the regulations made under section 
�������R�I���W�K�H���$�F�W���Z�K�L�F�K���F�D�Q���E�H���I�R�X�Q�G���R�Q���W�K�H���:�H�O�V�K���*�R�Y�H�U�Q�P�H�Q�W�¶�V��
�Z�H�E�V�L�W�H���´��  

 
(Ar dudalen 28):   
�/�D�Q�G�O�R�U�G�¶�V���R�E�O�L�J�D�W�L�R�Q�����I�L�W�Q�H�V�V���I�R�U���K�X�P�D�Q���K�D�E�L�W�D�W�L�R�Q�����)������ 
12. (1) The landlord must ensure that the dwelling is fit for 
human habitation [18] �²  

(a) on the occupation date of this contract, and  

(b) for the duration of this contract.  
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(3) The reference to the dwelling in paragraph (1) of this term 
includes, if the dwelling forms part only of a building, the 
structure and exterior of the building and the common parts.   

�0�D�H�� �>�����@�� �\�Q�� �G�U�R�H�G�Q�R�G�\�Q�� �V�\�¶�Q�� �G�D�U�O�O�H�Q�����³When determining 
whether a dwelling is fit for human habitation regard must be 
had to the matters and circumstances set out in the regulations 
made under section 94 of the Act, which can be found on the 
�:�H�O�V�K���*�R�Y�H�U�Q�P�H�Q�W�¶�V���Z�H�E�V�L�W�H���´ 

(iv) Contract meddiannaeth Mr Wadley 

62. Rhoddwyd contract meddiannaeth Mr Wadley iddo ym mis Ionawr 2023. Roedd yn 
cynnwys y telerau canlynol. 

�³���������/�D�Q�G�O�R�U�G�¶�V���R�E�O�L�J�D�W�L�R�Q���W�R���N�H�H�S���D���G�Z�H�O�O�L�Q�J���L�Q���U�H�S�D�L�U�����)����  

(1) The landlord must �²   

(a) keep in repair the structure and exterior of the dwelling 
(including drains, gutters and external pipes), and  

(b) keep in repair and proper working order the service 
installations in the dwelling. 

(2) If the dwelling forms part only of a building, the landlord 
must �²   

(a) keep in repair the structure and exterior of any other part 
of the building (including drains, gutters and external pipes) 
in which the landlord has an estate or interest, and 

(b) keep in repair and proper working order a service 
installation which directly or indirectly serves the dwelling, 
and which either �²   

(i) forms part of any part of the building in which the 
landlord has an estate or interest, or  

���L�L���� �L�V�� �R�Z�Q�H�G�� �E�\�� �W�K�H�� �O�D�Q�G�O�R�U�G�� �R�U�� �L�V�� �X�Q�G�H�U�� �W�K�H�� �O�D�Q�G�O�R�U�G�¶�V��
control.  

(3) The standard of repair required by paragraphs (1) and (2) of 
this term is that which is reasonable having regard to the age and 
character of the dwelling, and the period during which the 
dwelling is likely to be available for occupation as a home.  

�������� �,�Q���W�K�L�V���F�R�Q�W�U�D�F�W���� �³�V�H�U�Y�L�F�H���L�Q�V�W�D�O�O�D�W�L�R�Q�´���P�H�D�Q�V���D�Q���L�Q�V�W�D�O�O�D�W�L�R�Q��
for the supply of water, gas or electricity, for sanitation, for space 
heating or for heating water    

Guidance Note �± Service installations  
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Service installations do not include any fixtures, fittings or 
appliances for making use of water, gas or electricity. It is your 
responsibility to ensure that there is credit on any applicable 
meters and that any bills in relation to the supply of services to 
the Dwelling are paid. Your Landlord will not be responsible 
where services are interrupted due to non-payment of charges by 
you���´�� 

���L�Y�����1�L�G���\�Z�¶�Q���R�I�\�Q�Q�R�O���W�D�O�X���U�K�H�Q�W���S�D�Q���Q�D�G���\�Z���D�Q�Q�H�G�G���\�Q���I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�L�����\�P���P�K�R�E��
achos 

63. �0�D�H�¶�U���W�H�O�H�U�D�X���D���Q�R�G�L�U���X�F�K�R�G���\�Q���D�G�O�H�Z�\�U�F�K�X���F�R�Q�W�U�D�F�W���H�Q�J�K�U�H�L�I�I�W�L�R�O���/�O�\�Z�R�G�U�D�H�W�K���&�\�P�U�X����
�0�D�H�Q�W���L���J�\�G���\�Q���F�\�Q�Q�Z�\�V�����I�H�O���\���Q�R�G�L�U���X�F�K�R�G�����\���W�H�O�H�U���D�W�R�G�R�O���F�D�Q�O�\�Q�R�O���V�\�¶�Q���E�H�U�W�K�Q�D�V�R�O���L��
Fater 1A, sef: 

�³�<�R�X���D�U�H���Q�R�W���U�H�T�X�L�U�H�G���W�R���S�D�\���U�H�Q�W���L�Q���U�H�V�S�H�F�W���R�I���D�Q�\���G�D�\���R�U���S�D�U�W��
�G�D�\���G�X�U�L�Q�J���Z�K�L�F�K���W�K�H���G�Z�H�O�O�L�Q�J���L�V���X�Q�I�L�W���I�R�U���K�X�P�D�Q���K�D�E�L�W�D�W�L�R�Q���´ 

�5�R�H�G�G���F�\�Q�Q�Z�\�V���\���W�H�O�H�U���K�Z�Q���\�Q���R�I�\�Q�Q�R�O���R���G�D�Q���U�H�R�O�L�D�G���������R�¶�U���5�K�H�R�O�L�D�G�D�X���$�W�R�G�R�O�����D���Q�R�G�L�U��
ym mharagraff 26 above).  

64. Yn achos Mr Wallbridge, er bod anghydfod ynghylch a roddwyd y contract 
�P�H�G�G�L�D�Q�Q�D�H�W�K���L�G�G�R�����D���E�D�U�D�W�R�Z�\�G���D�U���H�L���J�\�I�H�U���D�F���D���R�H�G�G���\�Q���F�\�Q�Q�Z�\�V���\���W�H�O�H�U���K�Z�Q�����P�D�H�¶�Q��
�G�L�U�� �F�\�I�I�U�H�G�L�Q�� �E�R�G�� �U�K�Z�\�P�H�G�L�J�D�H�W�K�� �\�� �O�D�Q�G�O�R�U�G�� �L�� �³�V�L�F�U�K�D�X�� �E�R�G�� �\�U�� �D�Q�Q�H�G�G�� �\�Q�� �I�I�L�W�� �L�� �I�\�Z��
�\�Q�G�G�L�´�� �R�� �G�D�Q�� �D�G�U�D�Q�� ������ �R�¶�U�� �'�G�H�G�G�I�� ���S�D�U�D�J�U�D�I�I��22 above���� �Z�H�G�L�¶�L�� �K�\�P�J�R�U�I�I�R�U�L�� �\�Q�� �H�L��
�J�R�Q�W�U�D�F�W���I�H�O���W�H�O�H�U���V�\�O�I�D�H�Q�R�O���G�U�Z�\���Z�H�L�W�K�U�H�G�X���D�G�U�D�Q�����������������D�����������R�¶�U���'�G�H�G�G�I�����0�D�H���K�H�I�\�G��
yn dir cyffredin i adran 240(3) a (6) o'r Ddeddf a ymgorfforwyd yng nghontract Mr 
Wallbridge, y teler atodol yn rheoliad 11 o'r Rheoliadau Atodol, nad yw'n ofynnol i 
�G�G�H�L�O�L�D�G�� �\�� �F�R�Q�W�U�D�F�W�� �³�G�D�O�X�� �U�K�H�Q�W�� �P�H�Z�Q�� �S�H�U�W�K�\�Q�D�V�� �D�J�� �X�Q�U�K�\�Z�� �G�G�L�Z�U�Q�R�G�� �Q�H�X�� �U�D�Q�� �R��
�G�G�L�Z�U�Q�R�G���S�D�Q���Q�D���I�R�¶�U���D�Q�Q�H�G�G���\�Q���I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�L�´�����S�D�U�D�J�U�D�I�I��26 above).  

65. �)�H�O�O�\�����Q�L�G���R�H�V���D�Q�J�K�\�G�I�R�G�����G�U�Z�\���U�\�Z���I�R�G�G���Q�H�X�¶�L���J�L�O�\�G�G�����I�R�G���\�U���K�R�O�O���G�G�L�I�I�\�Q�\�G�G�L�R�Q���Z�H�G�L��
�F�D�H�O�� �E�X�G�G�� �R�¶�U�� �W�H�O�H�U�D�X�� �K�\�Q���� �<�� �F�Z�H�V�W�L�Z�Q�� �\�Z�� �E�H�W�K�� �\�� �P�D�H�Q�W�� �\�Q�� �H�L�� �R�O�\�J�X���� �D�U�� �I�I�H�L�W�K�L�D�X�¶�U��
achosion presennol.  

���Y�����'�\�G�G�L�D�G�D�X�¶�U���D�U�F�K�Z�L�O�L�D�G�D�X���G�L�R�J�H�O�Z�F�K���W�U�\�G�D�Q�R�O���D�¶�U���D�G�U�R�G�G�L�D�G�D�X���D�U���J�\�I�O�Z�U���W�U�\�G�D�Q�R�O��
yn yr achos hwn 

66. Mae rheoliad 6 ac (yn achos contractau wedi'u trosi) rheoliad 7 o'r Rheoliadau 
Ffitrwydd yn ei gwneud yn ofynnol i landlordiaid sicrhau bod adroddiad ar gyflwr 
�W�U�\�G�D�Q�R�O�� ���³�(�&�5�´���� �G�L�O�\�V�� �\�Q�� �Q�R�G�L�� �F�D�Q�O�\�Q�L�D�G�D�X�� �D�U�F�K�Z�L�O�L�D�G�� �G�L�R�J�H�O�Z�F�K�� �W�U�\�G�D�Q�R�O�� �D��
gynhaliwyd gan berson cymwysedig ac sydd, ymhellach, yn ei gwneud yn ofynnol i 
�O�D�Q�G�O�R�U�G�L�D�L�G�� �V�L�F�U�K�D�X�� �E�R�G�� �\�U�� �D�G�U�R�G�G�L�D�G�D�X�� �K�\�Q�� �\�Q�� �F�D�H�O�� �H�X�� �U�K�R�L�� �L�¶�Z�� �G�H�L�O�L�D�L�G�� �F�R�Q�W�U�D�F�W�D�X��
erbyn dyddiadau penodol. Nodir y darpariaethau hyn ym mharagraffau 32 i 35 above.  

67. �$�W���G�G�L�E�H�Q�L�R�Q���0�D�W�H�U�����$�����P�D�H�¶�U���I�I�H�L�W�K�L�D�X���\���F�\�W�X�Q�Z�\�G���D�U�Q�\�Q�W���D�P���\�U���D�G�U�R�G�G�L�D�G�D�X���K�\�Q���I�H�O��
a ganlyn. 

68. Roedd yr holl �O�D�Q�G�O�R�U�G�L�D�L�G���V�\�¶�Q���K�D�Z�O�Z�\�U���Z�H�G�L���F�\�Q�Q�D�O���D�U�F�K�Z�L�O�L�D�G�D�X���G�L�R�J�H�O�Z�F�K���W�U�\�G�D�Q�R�O��
���³�(�6�,�V�´�����\�Q���D�Q�K�H�G�G�D�X�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���D�U���Z�D�K�D�Q�R�O���G�G�\�G�G�L�D�G�D�X���F�\�Q���������5�K�D�J�I�\�U������������������ 
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69. �5�R�H�G�G���\�U���D�U�F�K�Z�L�O�L�D�G�D�X���K�\�Q���Z�H�G�L�¶�X���F�\�Q�Q�D�O���J�D�Q���E�H�U�V�R�Q���F�\�P�Z�\�V�H�G�L�J�����K���\�����V�\�¶�Q���J�\�P�Z�\�V��
i wneud y gwaith archwilio a phrofi ar osodiad gwasanaeth trydanol, ac unrhyw waith 
�\�P�F�K�Z�L�O�L�R���Q�H�X���D�W�J�\�Z�H�L�U�L�R���S�H�O�O�D�F�K�����\�Q���X�Q�R�O���k�¶�U���V�D�I�R�Q�D�X���G�L�R�J�H�O�Z�F�K���W�U�\�G�D�Q�R�O�����1�L�G���\�Z�¶�U��
diffynydd�L�R�Q���\�Q���G�D�G�O�D�X���K�\�Q�����H�U���Q�D�G���\�Z���K�\�Q�Q�\�¶�Q���K�\�V�E�\�V���L�G�G�\�Q�W�� 

70. �0�D�H���(�&�5�V���Z�H�G�L���E�R�G�R�O�L���H�U�V���G�\�G�G�L�D�G���S�R�E���D�U�F�K�Z�L�O�L�D�G�����Q�H�X�¶�Q���I�X�D�Q���Z�H�G�\�Q�����D�F���D�U���E�R�E���D�G�H�J��
berthnasol y maent wedi bod ym meddiant yr hawlydd perthnasol fel landlord. Maent 
yn ein papurau. 

71. �0�D�H�¶�U�� �K�D�Z�O�Z�\�U�� �\�Q�� �K�R�Q�Q�L���� �K�H�E�� �\�V�W�\�U�L�H�G�� �H�I�I�D�L�W�K�� �H�X�� �P�H�W�K�L�D�Q�W�� �L�� �G�G�D�U�S�D�U�X�� �(�&�5�V�� �L�¶�U��
�G�L�I�I�\�Q�\�G�G�L�R�Q���� �E�R�G�� �D�Q�K�H�G�G�D�X�¶�U�� �G�L�I�I�\�Q�\�G�G�L�R�Q�� �\�Q�� �I�I�L�W�� �L�� �E�R�E�O�� �I�\�Z�� �\�Q�G�G�\�Q�W�� �P�H�Z�Q��
gwirionedd, rhwng 15 Rhagfyr 2023 a 4 Ebrill 2024 (sef yr amser perthnasol ar gyfer 
yr achos hwn). Nid yw�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q���F�\�W�X�Q�R�¶�Q���J�D�G�D�U�Q�K�D�R�O���k�¶�U���S�Z�\�Q�W���K�Z�Q�Q�Z���R�Q�G��
maent yn cytuno, at ddibenion yr achos hwn, y dylem dybio hynny o blaid yr hawlwyr. 

72. �(�U���J�Z�D�H�W�K�D�I���\���P�H�W�K�L�D�Q�W���L���G�G�D�U�S�D�U�X���(�&�5�V���L�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���H�U�E�\�Q���\���G�\�G�G�L�D�G�D�X���G�\�O�H�G�X�V����
nid yw unrhyw ddiffynnydd wedi methu â thalu rhent am y cyfnod rhwng 15 Rhagfyr 
�����������D�������(�E�U�L�O�O�������������Q�D�F�����\�Q���Z�L�U�����D�P���X�Q�U�K�\�Z���J�\�I�Q�R�G���V�\�¶�Q���E�H�U�W�K�Q�D�V�R�O���L�¶�U���D�F�K�R�V���K�Z�Q�� 

73. �1�L�G���\�Z���P�D�Q�\�O�L�R�Q���\�U���(�6�,�V���D�¶�U���(�&�5�V���\�Q���E�Z�\�V�L�J���D�W���\���G�L�E�H�Q�L�R�Q���S�U�H�V�H�Q�Q�R�O���R���E�R�V�L�E�O�����)�R�G�G��
bynnag, cytunwyd arnynt ac felly, rydym yn eu cofnodi fel a ganlyn, pa beth bynnag fo 
gwerth hynny. 

i) �0�H�Z�Q�� �S�H�U�W�K�\�Q�D�V�� �D�J�� �D�Q�Q�H�G�G�� �0�U�V�� �0�L�W�F�K�H�O�O���� �F�D�I�R�G�G�� �H�L�� �O�D�Q�G�O�R�U�G���� �*�U�Ò�S�� �7�D�L��
Arfordirol Cyfyngedig, ECR ar gyfer ei fflat a gymeradwywyd gan y 
goruchwyliwr cymwysedig ar 2 Medi 2019. Anfonon nhw gopi at Mrs Mitchell 
�G�U�Z�\�¶�U�� �S�R�V�W�� �G�R�V�E�D�U�W�K�� �F�\�Q�W�D�I�� �D�U�� ������ �0�D�Z�U�W�K�� ���������� �Q�H�X o gwmpas y dyddiad 
hwnnw. Cytunir, felly, iddo gael ei roi iddi ar 14 Mawrth 2024 neu o gwmpas y 
dyddiad hwnnw. Ar gyfer y rhannau cyffredin, cafwyd yr ECR ar 26 Gorffennaf 
2019 a chafodd ei roi iddi erbyn 4 Ebrill 2024. 

ii)  Mewn perthynas ag annedd Ms Jones, cynhaliodd ei landlord, Tai Cymunedol 
Tai Calon Cyfyngedig, arolygiad a arweiniodd at ECR yn cael ei hanfon ati 
�G�U�Z�\�¶�U�� �S�R�V�W�� �G�R�V�E�D�U�W�K�� �F�\�Q�W�D�I�� �D�U�� ������ �0�D�Z�U�W�K�� ���������� �Q�H�X�� �R�� �J�Z�P�S�D�V�� �\�� �G�\�G�G�L�D�G��
hwnnw. Cytunir, felly, iddo gael ei roi iddi ar 13 Mawrth 2024 neu o gwmpas y 
dyddiad hwnnw. 

iii)  Mewn perthynas ag annedd Mr Wallbridge, cafodd ei landlord, Tai Cymoedd i'r 
Arfordir Cyfyngedig, ECR ar 23 Awst 2022 neu o gwmpas y dyddiad hwnnw. 
�$�Q�I�R�Q�R�Q���Q�K�Z���J�R�S�L���D�W�R���G�U�Z�\�¶�U���S�R�V�W���G�R�V�E�D�U�W�K���F�\�Q�W�D�I���D�U���������0�D�Z�U�W�K���������������&�\�W�X�Q�L�U����
felly, iddo gael ei roi iddo ar 21 Mawrth 2024 neu o gwmpas y dyddiad hwnnw.   

iv) Mewn perthynas ag annedd Mr Wadley, cafodd ei landlord, Tai Cymunedol 
Bron Afon Cyfyngedig, ECR ar 25 Mai 2023 neu o gwmpas y dyddiad hwnnw. 
�$�Q�I�R�Q�R�Q�� �Q�K�Z�� �J�R�S�L�� �D�W�R�� �G�U�Z�\�¶�U�� �S�R�V�W���\�Q�� �\�V�W�R�G�� �\�U���Z�\�W�K�Q�R�V�� �D�� �G�G�D�H�W�K�� �L�� �E�H�Q���D�U��������
Mawrth 2024. Cytunir, felly, iddo gael ei roi iddo erbyn 25 Mawrth 2024. 

Mater 1A �± Y Dadleuon 

 (i) Dadleuon yr hawlwyr 
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74. �$�F�K�R�V�� �\�U�� �K�D�Z�O�Z�\�U�� �D�U�� �)�D�W�H�U�� ���$�� ���V�\�¶�Q�� �G�H�V�W�X�Q�� �G�D�G�O�� �J�D�Q�� �\�� �G�L�I�I�\�Q�\�G�G�L�R�Q���� �\�Z�� �Q�D�G�� �\�Z�¶�U��
�J�H�L�U�L�D�X�� �³�S�D�Q�� �Q�D�� �I�R�¶�U�� �D�Q�Q�H�G�G�� �\�Q�� �I�I�L�W�� �L�� �E�R�E�O�� �I�\�Z�� �\�Q�G�G�L�´�� �\�Q�� �\�� �F�R�Q�W�U�D�F�W�D�X�� �D�F�� �\�Q�� �\��
�G�D�U�S�D�U�L�D�H�W�K�D�X���V�W�D�W�X�G�R�O���\�Q���F�\�Q�Q�Z�\�V���D�P�J�\�O�F�K�L�D�G�D�X���O�O�H���Q�D�G���\�Z�¶�U���D�Q�Q�H�G�G���R�Q�G���\�Q���F�D�H�O���H�L��
�W�K�U�L�Q���I�H�O���D�Q�Q�H�G�G���Q�D�G���\�Z�¶�Q���I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�L���R�K�H�U�Z�\�G�G���E�R�G���\���O�D�Q�G�O�R�U�G���Z�H�G�L���P�H�W�K�X���k��
�V�L�F�U�K�D�X�� �E�R�G�� �G�H�L�O�L�D�G�� �\�� �F�R�Q�W�U�D�F�W�� �Z�H�G�L�� �F�D�H�O�� �F�R�S�L�� �R�¶�U�� �(�&�5�� �G�L�Z�H�G�G�D�U�D�I�� �H�U�E�\�Q�� �\�� �G�\�G�G�L�D�G��
priodol.  

75. �0�D�H�¶�U���K�D�Z�O�Z�\�U���\�Q���G�D�G�O�D�X���P�D�L���G�L�P���R�Q�G���S�D�Q���Q�D���I�R�¶�U���H�L�G�G�R�¶�Q���Z�U�W�K�U�\�F�K�R�O���\�Q���I�I�L�W���L���E�R�E�O��
�I�\�Z�� �\�Q�G�G�R�� �\�� �P�D�H�� �K�D�Z�O�� �L�� �E�H�L�G�L�R�� �k�� �W�K�D�O�X�� �U�K�H�Q�W���� �1�L�G�� �G�\�P�D�¶�U�� �D�F�K�R�V�� ���G�D�G�O�H�X�L�U���� �S�D�Q�� �I�X��
methiant technegol i ddarparu adroddiadau, ond nid oes tystiolaeth o broblem drydanol 
sylfaenol nac achos o annedd ddim yn ffit i bobl fyw ynddi.  

76. �0�D�H�¶�U���K�D�Z�O�Z�\�U���\�Q���Q�R�G�L�����H�U���E�R�G���D�G�U�D�Q���������R�¶�U���'�G�H�G�G�I���\�Q���G�D�U�S�D�U�X���D�U���J�\�I�H�U���W�k�O���G�L�J�R�O�O�H�G�X����
�V�\�¶�Q�� �F�\�I�D�W�H�E�� �L�� �V�Z�P�� �\�� �U�K�H�Q�W���� �R�V�� �E�\�G�G�� �O�D�Q�G�O�R�U�G�� �\�Q�� �P�H�W�K�X�� �k�� �G�D�U�S�D�U�X�� �F�R�S�L�� �F�\�I�O�D�Z�Q�� �D��
�F�K�\�I�U�H�G�R�O���R�¶�U���F�R�Q�W�U�D�F�W���\�V�J�U�L�I�H�Q�H�G�L�J���L���G�G�H�L�O�L�D�G���\���F�R�Q�W�U�D�F�W�����Q�D�G���\�Z���D�G�U�D�Q���������\�Q���J�\�P�Z�\�V���L��
achosion lle bu methiant i ddarparu ECR. 

77. �0�D�H�¶�U���K�D�Z�O�Z�\�U���\�Q���R�O�U�K�D�L�Q���\�U���\�P�D�G�U�R�G�G���³�G�G�L�P���\�Q���I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�R�´���\�Q���{�O���L���D�G�U�D�Q������
�'�H�G�G�I���7�D�L�¶�U���'�R�V�E�D�U�W�K���*�Z�H�L�W�K�L�R�O�������������D�F���\�Q���J�Z�Q�H�X�G���\���S�Z�\�Q�W�����H�U���H�L���I�R�G���Z�H�G�L���\�P�G�G�D�Q�J�R�V��
�P�H�Z�Q���V�D�Z�O���G�H�G�G�I�L�D�G���H�U�V���K�\�Q�Q�\�����Q�D�G���\�Z���H�U�L�R�H�G���Z�H�G�L�¶�L���D�Z�J�U�\�P�X���R�¶�U���E�O�D�H�Q�����F�\�Q���'�H�G�G�I��
Rhentu Cartrefi (Cymru) 2016, y dylai eiddo nad yw, mewn gwirionedd, yn ffit i bobl 
fyw ynddo gael ei ystyried felly. 

78. �0�D�H�¶�U���K�D�Z�O�Z�\�U���\�Q���F�\�I�O�Z�\�Q�R���H�X���E�R�G���\�Q���O�D�Q�G�O�R�U�G�L�D�L�G���F�\�G�Z�\�E�R�G�R�O���V�\�G�G���Z�H�G�L���P�H�W�K�X���k��
�G�D�U�S�D�U�X�� �(�&�5�V�� �G�L�P�� �R�Q�G�� �R�K�H�U�Z�\�G�G�� �D�P�U�\�I�X�V�H�G�G�� �G�H�D�O�O�D�G�Z�\�� �P�H�Z�Q�� �D�P�J�\�O�F�K�L�D�G�D�X�� �O�O�H�¶�U��
�R�H�G�G���\���J�\�I�U�D�L�W�K���\�Q���Q�H�Z�\�G�G���D�F���Q�D�G���R�H�G�G���Z�H�G�L�¶�L���G�H�D�O�O���\�Q���O�O�D�Z�Q���D�U���\���G�H�F�K�U�D�X���\�Q���H�L���K�R�O�O��
gymhlethdod. Maent yn nodi, cyn gynted ag y canfuwyd yr amryfusedd, ei fod wedi 
�F�D�H�O�� �H�L�� �X�Q�L�R�Q�L�¶�Q�� �J�\�I�O�\�P���� �H�U�� �J�Z�D�H�W�K�D�I�� �\�� �Q�L�I�H�U�� �I�D�Z�U�� �R�� �G�G�H�L�O�L�D�L�G�� �F�R�Q�W�U�D�F�W�D�X�� �D�� �R�H�G�G�� �\�Q��
�J�\�V�\�O�O�W�L�H�G�L�J�����0�D�H�Q�W���\�Q���G�Z�H�X�G���P�D�L�¶�U���G�L�E�H�Q���V�W�D�W�X�G�R�O���\�Z���V�L�F�U�K�D�X���E�R�G���D�Q�Q�H�G�G���\�Q���I�I�L�W���L���I�\�Z��
ynddi mewn gwirionedd, ac �Q�D�G���\�Z���F�\�I�O�Z�\�Q�R���G�R�J�I�H�Q�Q�D�X�¶�Q���K�Z�\�U���\�Q���W�D�Q�V�H�L�O�L�R���K�\�Q�Q�\����
yn wahanol i gydymffurfio â mesurau diogelwch sylweddol yn hwyr.  

79. �0�D�H�Q�W�� �\�Q�� �F�\�I�H�L�U�L�R�� �D�W�� �\�U�� �H�I�I�D�L�W�K�� �D�U�L�D�Q�Q�R�O�� �D�U�� �E�R�E�� �X�Q�� �R�K�R�Q�\�Q�W�� �S�H�� �E�D�L�¶�U�� �G�L�I�I�\�Q�\�G�G�L�R�Q�� �\�Q��
llwyddo i brofi nad oedd yn ofynnol iddynt dalu rhent, a phe baent yn llwyddo i wrth-
�K�D�Z�O�L�R�¶�U���U�K�H�Q�W���D���G�D�O�Z�\�G���J�D�Q�G�G�\�Q�W���V�H�U�F�K���K�\�Q�Q�\�����0�D�H���*�U�Ò�S���7�D�L���$�U�I�R�U�G�L�U�R�O���&�\�I�\�Q�J�H�G�L�J��
yn amcangyfrif y gallai rhwng £8 miliwn a £9.5 miliwn fod mewn perygl iddynt hwy. 
Mae Tai Cymunedol Tai Calon Cyfyngedig yn amcangyfrif bod posibl colli ychydig 
�G�U�R�V���…�����P�L�O�L�Z�Q���P�H�Z�Q���U�K�H�Q�W�����0�D�H���7�D�L���&�\�P�R�H�G�G���L�¶�U���$�U�I�R�U�G�L�U���&�\�I�\�Q�J�H�G�L�J���\�Q���D�P�F�D�Q�J�\�I�U�L�I��
ffigur ychydig yn llai na £13.4 miliwn. Mae Tai Cymunedol Bron Afon Cyfyngedig yn 
�Q�R�G�L�¶�U���U�L�V�J���D�U���\�F�K�\�G�L�J���R�� �G�D�Q���…������ �P�L�O�L�Z�Q�����1�L�G���\�Z�¶�U���I�I�L�J�X�U�D�X���K�\�Q���\�Q���F�\�Q�Q�Z�\�V���O�O�R�J���Q�D��
ffioedd a chostau cyfreithiol. Dywedant y bydd colledion ar y raddfa hon yn effeithio 
ar fuddsoddi mewn tai cymdeithasol yn y dyfodol ac y bydd hynny ar draul y gymuned.  

80. �0�D�H�¶�U���K�D�Z�O�Z�\�U���\�Q���G�D�G�O�D�X���P�D�L�¶�U���J�H�L�U�L�D�X���S�H�U�W�K�Q�D�V�R�O���\�Z�¶�U���U�K�D�L���\�Q���\���F�R�Q�W�U�D�F�W�D�X�����Q�L�G���\�Q���\��
�'�G�H�G�G�I���D�¶�U���U�K�H�R�O�L�D�G�D�X�����V�\�¶�Q���P�\�Q�Q�X���H�X���E�R�G���\�Q���F�D�H�O���H�X���F�\�Q�Q�Z�\�V���\�Q���\���F�R�Q�W�U�D�F�W�D�X�����D�F���I�H�O�O�\��
y dylai egwyddorion dehongli contractau fod yn berthnasol. Maent yn cydnabod nad 
yw h�\�Q�Q�\�¶�Q�� �Z�L�U�� �D�P�� �0�U�� �:�D�O�O�E�U�L�G�J�H�� �D�U�� �\�� �U�K�D�J�G�\�E�L�D�H�W�K�� �Q�D�� �F�K�D�I�R�G�G�� �H�L�� �J�R�Q�W�U�D�F�W�� �P�H�Z�Q��
�J�Z�L�U�L�R�Q�H�G�G���� �J�\�G�D�¶�U�� �F�D�Q�O�\�Q�L�D�G�� �E�R�G�� �H�L�� �K�D�Z�O�L�D�X�¶�Q�� �G�H�L�O�O�L�R�¶�Q�� �X�Q�L�R�Q�J�\�U�F�K�R�O�� �R�¶�U��
ddeddfwriaeth.  
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81. �0�H�Z�Q���S�H�U�W�K�\�Q�D�V���k���G�H�K�R�Q�J�O�L���V�W�D�W�X�G�R�O�����P�D�H�¶�U���K�D�Z�O�Z�\�U���\�Q���G�H�I�Q�\�G�G�L�R�¶�U���U�K�D�J�G�\�E�L�D�H�W�K���\�Q��
�H�U�E�\�Q���G�H�K�R�Q�J�O�L�D�G���V�\�¶�Q���K�X�U�W�����J�D�Q���J�\�I�H�L�U�L�R���D�W���\�U���$�U�J�O�Z�\�G�G���6�D�O�H�V���8�*�/���\�Q��R (PACCAR 
Inc) v Tribiwnlys Apelau Cystadlu [2023] 1 WLR 2594 ym mharagraff 43. Maent yn 
�G�L�E�\�Q�Q�X���D�U���\�U���H�J�Z�\�G�G�R�U���\���E�Z�U�L�U���E�R�G���E�Z�U�L�D�G���G�H�G�G�I�Z�U�L�D�H�W�K�R�O���\�Q���J�\�I�U�D�L�W�K���V�\�¶�Q���J�\�I�L�D�Z�Q����
gan gyfeirio at yr Asiantaeth Safonau Gyrwyr a Cherbydau v Rowe [2018] RTR 2 ym 
mharagraff 21.  

82. �0�D�H�Q�W�� �\�Q�� �F�\�I�H�L�U�L�R�� �D�W�� �\�U�� �H�J�Z�\�G�G�R�U�L�R�Q�� �V�\�¶�Q�� �E�H�U�W�K�Q�D�V�R�O�� �L�� �G�G�D�U�S�D�U�L�D�H�W�K�D�X�� �W�\�E�L�R�� �P�H�Z�Q��
�F�\�I�U�D�L�W�K�� �V�W�D�W�X�G�� �V�\�¶�Q�� �F�D�H�O�� �H�X�� �F�U�\�Q�K�R�L�� �J�D�Q�� �\�U�� �$�U�J�O�Z�\�G�G�� �%�U�L�J�J�V�� �8�*�/�� �\�Q��Fowler v 
Comisiynwyr Cyllid a Thollau [2020] 1 WLR 2227 ym mharagraff 27: 

�³���������7�K�H���H�[�W�H�Q�W���R�I���W�K�H���I�L�F�W�L�R�Q���F�U�H�D�W�H�G���E�\���D���G�H�H�P�L�Q�J���S�U�R�Y�L�V�L�R�Q���L�V��
primarily a matter of construction of the statute in which it 
appears. 

(2) For that purpose the court should ascertain, if it can, the 
purposes for which and the persons between whom the statutory 
fiction is to be resorted to, and then apply the deeming provision 
that far, but not where it would produce effects clearly outside 
those purposes. 

(3) But those purposes may be difficult to ascertain, and 
Parliament may not find it easy to prescribe with precision the 
intended limits of the artificial assumption which the deeming 
provision requires to be made. 

(4) A deeming provision should not be applied so far as to 
produce unjust, absurd or anomalous results, unless the court is 
compelled to do so by clear language. 

(5) But the court should not shrink from applying the fiction 
created by the deeming provision to the consequences which 
�Z�R�X�O�G���L�Q�H�Y�L�W�D�E�O�\���I�R�O�O�R�Z���I�U�R�P���W�K�H���I�L�F�W�L�R�Q���E�H�L�Q�J���U�H�D�O���´ 

83. Mewn perthynas â dehongli contractau (y dull a ffefrir gan yr hawlwyr yn yr achosion 
�K�\�Q�������P�D�H�¶�U���K�D�Z�O�Z�\�U���\�Q���F�\�I�H�L�U�L�R���D�W���\�U���H�J�Z�\�G�G�R�U�L�R�Q���D�U�I�H�U�R�O���V�\�¶�Q���J�\�I�D�U�Z�\�G�G���R���D�F�K�R�V�L�R�Q��
fel Arnold v Britton [2015] AC 1619 ym mharagraffau 14-23. Mae hyn yn cynnwys 
���\�P���P�K�D�U�D�J�U�D�I�I�����������V�\�O�Z�¶�U���$�U�J�O�Z�\�G�G���1�H�X�E�H�U�J�H�U�� 

�³�7�K�H�� �P�H�U�H�� �I�D�F�W�� �W�K�D�W�� �D�� �F�R�Q�W�U�D�F�W�X�D�O�� �D�U�U�D�Q�J�H�P�H�Q�W���� �L�I�� �L�Q�W�H�U�S�U�H�W�H�G��
according to its natural language, has worked out badly, or even 
disastrously, for one of the parties is not a reason for departing 
from the natural language. Commercial common sense is only 
relevant to the extent of how matters would or could have been 
perceived by the parties, or by reasonable people in the position 
�R�I���W�K�H���S�D�U�W�L�H�V�����D�V���D�W���W�K�H���G�D�W�H���W�K�D�W���W�K�H���F�R�Q�W�U�D�F�W���Z�D�V���P�D�G�H���´ 

84. �0�D�H�¶�U�� �K�D�Z�O�Z�\�U�� �\�Q�� �F�\�I�O�Z�\�Q�R�� �Q�D�� �H�O�O�L�U�� �W�\�E�L�R�� �E�R�G�� �\�� �V�W�D�W�X�G�� �D�¶�U�� �F�R�Q�W�U�D�F�W�D�X�� �\�Q�� �F�D�H�O�� �\�U�� �X�Q��
�H�I�I�D�L�W�K�����+�\�G���\�Q���R�H�G���S�D�Q���I�R���J�H�L�U�L�D�X�¶�U���V�W�D�W�X�G���Z�H�G�L�¶�X���K�\�P�J�R�U�I�I�R�U�L�����J�D�L�U���D�P���D�L�U�����U�K�D�L�G���L�¶�U��
geiriau gael eu dehongli yng nghyd-destun y contract, ac nid yw eu hystyr yng nghyd-
de�V�W�X�Q���\���F�R�Q�W�U�D�F�W���R���U�H�L�G�U�Z�\�G�G���\�U���X�Q���I�D�W�K���k�¶�X���K�\�V�W�\�U���\�Q�J���Q�J�K�\�G-destun y statud, ac maent 
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yn dyfynnu Forbes J yn GREA Real Property Investments Ltd v Williams [1979] EGLR 
�����������)�R�G�G���E�\�Q�Q�D�J�����Q�L�G���R�H�V���X�Q�U�K�\�Z���D�P�J�\�O�F�K�L�D�G�D�X���V�\�¶�Q���E�H�Q�R�G�R�O���L���G�G�H�L�O�L�D�L�G���F�R�Q�W�U�D�F�W�D�X��
�\�Q�� �\�U�� �D�F�K�R�V�� �K�Z�Q�� �Z�H�G�L�¶�X�� �Q�R�G�L�� �\�Q�� �\�� �G�\�V�W�L�R�O�D�H�W�K�� �Q�D�¶�U�� �I�I�H�L�W�K�L�D�X�� �\�� �F�\�W�X�Q�Z�\�G�� �D�U�Q�\�Q�W�� �L��
�D�Z�J�U�\�P�X���\���G�\�O�L�G���G�H�K�R�Q�J�O�L���H�X���F�R�Q�W�U�D�F�W�D�X�¶�Q���Z�D�K�D�Q�R�O���L���U�D�L���H�U�D�L�O�O���V�\�G�G���k�¶�U���X�Q���J�H�L�U�L�D�G, neu 
�I�R�G���U�K�\�Z���U�H�V�Z�P���G�U�R�V���G�G�H�I�Q�\�G�G�L�R���G�H�K�R�Q�J�O�L�D�G���F�R�Q�W�U�D�F�W�L�R�O���R�K�H�U�Z�\�G�G���I�I�D�F�W�R�U�D�X���R�¶�U���I�D�W�K���D��
allai amrywio oddi wrth y dehongliad statudol. Yn wir, mae yn natur yr achosion hyn, 
fel achosion prawf, i awgrymu y dylid darparu dehongliad cyffredinol.  

85. �0�D�H�¶�U���K�D�Z�O�Z�\�U���\�Q���S�Z�\�V�O�H�L�V�L�R�¶�Q���J�U�\�I���� �H�U���E�R�G���\�� �F�R�Q�W�U�D�F�W�D�X���L���J�\�G���\�Q���G�D�U�S�D�U�X���\�� �E�\�G�G���\��
�O�D�Q�G�O�R�U�G���\�Q���³�V�L�F�U�K�D�X���E�R�G���\�U���D�Q�Q�H�G�G���\�Q���I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�L�´�����D�F�����R�V���Q�D�G���\�Z�¶�Q���I�I�L�W���L���E�R�E�O��
�I�\�Z���\�Q�G�G�L�����³�Q�L�G���\�Z�¶�Q���R�I�\�Q�Q�R�O�´���L���G�G�H�L�O�L�D�G���\���F�R�Q�W�U�D�F�W���G�D�O�X���U�K�H�Q�W�����Q�D�G���\�Z���Z�H�G�L�¶�L���Q�R�G�L�¶�Q 
�E�H�Q�R�G�R�O���Q�D�¶�L���J�\�W�X�Q�R���\�Q���\�U���X�Q���R�
�U���F�R�Q�W�U�D�F�W�D�X���Q�D���I�\�G�G���J�R�I�\�Q���W�D�O�X���U�K�H�Q�W���S�D�Q���I�\�G�G���D�Q�Q�H�G�G����
mewn gwirionedd, yn ffit i bobl fyw ynddi, ond y gellir ei hystyried yn annedd ddim 
�\�Q���I�I�L�W�����G�L�P���R�Q�G���\�Q���U�K�L�Q�Z�H�G�G���U�K�H�R�O�L�D�G�������������R�¶�U���5�K�H�R�O�L�D�G�D�X���)�I�L�W�U�Z�\�G�G�����1�L�G���\�Z���U�K�H�R�O�L�D�G��
6(6) yn cael ei fewngludo i'r contractau drwy gyfeiriad; ac nid yw geiriad rheoliad 6(6) 
yn cael ei atgynhyrchu ynddynt. Felly, argymhellir nad oedd y partïon yn cytuno na 
�I�\�G�G�D�L�¶�Q���U�K�D�L�G���W�D�O�X���G�L�P���R�Q�G���\�Q���U�K�L�Q�Z�H�G�G���\���I�I�D�L�W�K���Q�D���W�K�\�E�L�Z�\�G���I�R�G���\�U���D�Q�Q�H�G�G���\�Q���I�I�L�W���L 
�E�R�E�O�� �I�\�Z�� �\�Q�G�G�L���� �\�Q�� �K�\�W�U�D�F�K�� �Q�D�¶�U�� �I�I�D�L�W�K�� �Q�D�G�� �R�H�G�G�� �\�Q�� �I�I�L�W�� �L�� �E�R�E�O�� �I�\�Z�� �\�Q�G�G�L�� �P�H�Z�Q��
gwirionedd.  

86. �0�D�H�¶�U�� �K�D�Z�O�Z�\�U�� �\�Q�� �P�\�Q�G�� �P�R�U�� �E�H�O�O�� �D�J�� �D�Z�J�U�\�P�X�� �E�R�G�� �D�E�V�H�Q�R�O�G�H�E�� �G�D�U�S�D�U�L�D�H�W�K�� �G�\�E�L�R��
�U�K�H�R�O�L�D�G�� ���������� �R�¶�U�� �F�R�Q�W�U�D�F�W�D�X�� �Z�H�G�L�� �E�R�G�� �\�Q�� �G�G�H�Z�L�V�� �\�P�Z�\�E�R�G�R�O�� �J�D�Q�� �\�� �G�U�D�I�I�W�V�P�R�Q����
�R�K�H�U�Z�\�G�G���E�\�G�G�D�L���E�R�G�R�O�D�H�W�K���U�K�H�R�O�L�D�G�������������Z�H�G�L���E�R�G���\�Q���K�\�V�E�\�V�����D�F���I�H�O�O�\���P�D�H�¶�Q���U�K�D�L�G���H�L��
fod wedi cael ei hepgor yn fwriadol (paragraff 25 o ddadl fframwaith yr hawlwyr). 

87. �0�D�H�¶�U���K�D�Z�O�Z�\�U���\�Q���F�\�I�O�Z�\�Q�R���Q�D�G���R�H�V���D�Q�J�H�Q���G�R�J�I�H�Q�Q�D�X���D�U���G�G�H�L�O�L�D�L�G���\���F�R�Q�W�U�D�F�W�D�X�����G�L�P��
�R�Q�G���D�Q�K�H�G�G�D�X���V�\�¶�Q���I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�\�Q�W�����)�H�O�O�\�����P�D�H�Q�W���\�Q���F�\�I�O�Z�\�Q�R���H�L���E�R�G���\�Q���J�\�V�R�Q��
�k�¶�U���G�L�E�H�Q���G�H�G�G�I�Z�U�L�D�H�W�K�R�O���Q�D���G�G�\�O�L�G���P�H�Z�Q�J�O�X�G�R�¶�U���G�G�D�U�S�D�U�L�D�H�W�K���G�\�E�L�R���\�Q���U�K�H�R�O�L�D�G�������������L��
gontractau ac na ddylai, felly, roi hawl i ddeiliaid contract beidio â thalu rhent.  

88. Mae'r hawlwyr yn cyfyngu ar weithrediad rheoliad 6(6) o'r Rheoliadau Ffitrwydd drwy 
gyfeirio at adran 94 o'r Ddeddf, ac yn dweud bod adran 94 yn darparu ar gyfer ffactorau 
y mae'n rhaid rhoi sylw iddynt wrth benderfynu a yw eiddo yn ffit neu beidio at 
ddibenion adran 91, ac nid at unrhyw ddibenion contractiol. Nodir Adran 94 ym 
mharagraff 24 above�����0�D�H���$�G�U�D�Q���������\�Q���G�D�U�S�D�U�X���E�R�G���\�Q���U�K�D�L�G���L���O�D�Q�G�O�R�U�G���³�V�L�F�U�K�D�X�´���E�R�G��
yr annedd yn ffit i bobl fyw ynddi, a bod hyn yn ddarpariaeth sylfaenol a ymgorfforir 
yn y contractau perthnasol. Dyfynnir ei thelerau llawn ym mharagraff 22 above. Mae 
�$�G�U�D�Q���������\�Q���J�R�V�R�G���U�K�Z�\�P�H�G�L�J�D�H�W�K�D�X���L���J�D�G�Z�¶�U���D�Q�Q�H�G�G���P�H�Z�Q���F�\�I�O�Z�U���G�D�����J�D�Q���J�\�Q�Q�Z�\�V����
yn benodol, mewn perthynas â gosodiadau trydanol (a nodir ym mharagraff 23 above). 
�0�D�H�¶�U���G�G�\�O�H�W�V�Z�\�G�G���D�U���:�H�L�Q�L�G�R�J�L�R�Q���&�\�P�U�X���L���Z�Q�H�X�G���U�K�H�R�O�L�D�G�D�X���D���R�V�R�G�L�U���J�D�Q���D�G�U�D�Q��������
yn ddyletswydd, yn ôl adran 94(1), yn ddyletswydd i ragnodi materion ac amgylchiadau 
�³�\�� �P�D�H�¶�Q�� �U�K�D�L�G�� �U�K�R�L�� �V�\�O�Z�� �L�G�G�\�Q�W�� �Z�U�W�K�� �E�H�Q�G�H�U�I�\�Q�X���� �D�W�� �G�G�L�E�H�Q�L�R�Q�� �D�G�U�D�Q�� �������������� �D�� �\�Z��
�D�Q�Q�H�G�G���\�Q���I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�L���D�L���S�H�L�G�L�R�´�����D���Q�R�G�L�U���\�P���P�K�D�U�D�J�U�D�I�I��24 above). Cafodd 
rheoliad 6(6) ei wneud, fel yr holl Reoliadau Ffitrwydd, drwy arfer y pwerau a roddwyd 
�³�J�D�Q���D�G�U�D�Q�Q�D�X�������������������������E�����D�����������D���������������´���R�
�U���'�G�H�G�G�I���� 

89. �,�¶�U���J�Z�U�W�K�Z�\�Q�H�E�L�D�G���E�R�G���\���I�I�D�L�W�K���I�R�G���\�U���K�D�Z�O�Z�\�U���\�Q���J�Z�D�K�D�U�G�G���U�K�H�R�O�L�D�G�������������\�Q���O�O�\�P���R�¶�U��
�F�R�Q�W�U�D�F�W�D�X���\�Q���D�P�G�G�L�I�D�G�X���U�K�H�R�O�L�D�G�������������R���X�Q�U�K�\�Z���G�G�L�E�H�Q�����P�D�H�¶�U���K�D�Z�O�Z�\�U���\�Q���\�P�D�W�H�E���E�R�G��
�J�D�Q���G�G�H�L�O�L�D�G���F�R�Q�W�U�D�F�W���Q�D�G���\�Z�¶�Q���F�D�H�O���(�&�5���H�U���P�Z�\�Q���\�P�J�\�V�\�O�O�W�X���k���U�K�H�R�O�L�D�G�������������K�D�Z�O���L��
siwio: �³is entitled to sue so as to require the provision of the ECR. But that does not 
mean that they are entitled to withhold rent. That is a contractual right only triggered 
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where a property is actually �X�Q�I�L�W���I�R�U���K�X�P�D�Q���K�D�E�L�W�D�W�L�R�Q���´ (dadl fframwaith yr hawlydd, 
paragraff 34). Mewn dadl, maent hefyd yn cyfeirio at baragraff 5B o Atodlen 9A o'r 
Ddeddf sy'n darparu na all landlordiaid roi hysbysiad ar adeg pan fo'r annedd yn cael ei 
�³�W�K�U�L�Q�´���I�H�O���X�Q���Q�D�G���\�Z�¶�Q���I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�L���\�Q���U�K�L�Q�Zedd rheoliad 6(6) o'r Rheoliadau 
�)�I�L�W�U�Z�\�G�G�����0�D�H�Q�W���\�Q���F�\�I�O�Z�\�Q�R���E�R�G���K�\�Q���\�Q���D�W�D�O���U�K�H�R�O�L�D�G�������������U�K�D�J���F�D�H�O���H�L���G�G�L�O�H�X�¶�Q���O�O�Z�\�U��
�Q�H�X���I�R�G���\�Q���J�Z�E�O���D�P�K�H�U�W�K�Q�D�V�R�O�����H�U���H�X���E�R�G���Z�H�G�L���H�L�W�K�U�L�R���U�K�H�R�O�L�D�G�������������R�¶�U���G�D�U�S�D�U�L�Dethau 
�V�W�D�W�X�G�R�O���Q�H�X���J�R�Q�W�U�D�F�W�L�R�O���R���U�D�Q���Q�D�G���\�Z�¶�Q���R�I�\�Q�Q�R�O���W�D�O�X���� 

90. Wrth ddadlau, dywedodd yr hawlwyr, cyn belled â bod ECR mewn gwirionedd, fel sy'n 
ofynnol gan reoliad 6(1) o'r Rheoliadau Ffitrwydd, fod rheoliad 6(6) yn llai pwysig. 
�5�R�H�G�G�H�Q�W���\�Q���G�Z�H�X�G���E�R�G���\���U�K�Z�\�P�H�G�L�J�D�H�W�K�D�X���(�6�,���D�F���(�&�5���Z�H�G�L�¶�X���K�D�Q�H�O�X���D�W���\���O�D�Q�G�O�R�U�G����
ac nad oe�G�G���\�Q���J�Z�Q�H�X�G���V�\�Q�Q�Z�\�U���Q�D�F���\�Q���X�Q�R�O���k�¶�U���G�L�E�H�Q���V�W�D�W�X�G�R�O�����Q�D���G�G�\�O�D�L���I�R�G���J�R�I�\�Q��
�W�D�O�X�� �U�K�H�Q�W�� �S�H�W�D�L�¶�U�� �X�Q�L�J�� �I�H�W�K�L�D�Q�W�� �I�\�G�G�D�L�� �S�H�L�G�L�R�� �k�� �F�K�\�I�O�H�X�� �F�D�Q�O�\�Q�L�D�G�D�X�� �D�G�U�R�G�G�L�D�G�� �D�F��
archwiliad boddhaol i ddeiliad y contract. Maent yn tynnu sylw at y ffaith nad oedd 
tybio nad oedd annedd yn ffit yn syniad a oedd yn cael ei awgrymu gan bapurau 
Comisiwn y Gyfraith.  

91. �0�D�H�Q�W���\�Q���Q�R�G�L�����H�U���E�R�G���U�K�H�R�O�L�D�G���������R�¶�U���5�K�H�R�O�L�D�G�D�X���$�W�R�G�R�O���\�Q���G�Z�H�X�G���³�1�L�G���\�Z�¶�Q���R�I�\�Q�Q�R�O��
i ddeiliad y contract dalu rhent mewn cysylltiad ag unrhyw ddiwrnod neu ran o 
�G�G�L�Z�U�Q�R�G�� �S�D�Q�� �Q�D�� �I�R�¶�U�� �D�Q�Q�H�G�G�� �\�Q�� �I�I�L�W�� �L�� �E�R�E�O�� �I�\�Z�� �\�Q�G�G�L�´���� �G�\�O�L�G�� �U�K�R�L�� �V�\�O�Z���K�H�I�\�G�� �L�¶�U��
�W�U�R�H�G�Q�R�G�\�Q���L���U�H�R�O�L�D�G�����������V�\�¶�Q���G�Z�H�X�G�� 

�³�*�Z�H�O�H�U���5�K�H�R�O�L�D�G�D�X���5�K�H�Q�W�X���&�D�U�W�U�H�I�L�����)�I�L�W�U�Z�\�G�G���$�Q�Q�H�G�G���L���%�R�E�O��
Fyw Ynddi) (Cymru) 2022 (O.S. 2022/6 (Cy. 4)) a wnaed gan 
�:�H�L�Q�L�G�R�J�L�R�Q�� �&�\�P�U�X�� �R�� �G�D�Q�� �D�G�U�D�Q�� ������������ �R�¶�U�� �'�G�H�G�G�I���� �V�\�¶�Q��
rhagnodi materion ac amgylchiadau y mae rhaid rhoi sylw iddynt 
wrth benderfynu a yw annedd yn ffit i bobl fyw ynddi ai peidio. 
�*�Z�H�O�H�U�� �K�H�I�\�G�� �D�G�U�D�Q�� ������������ �R�¶�U�� �'�G�H�G�G�I���� �V�\�¶�Q�� �H�L�� �J�Z�Q�H�X�G�� �\�Q��
ddarpariaeth sylfaenol i landlord sicrhau bod yr annedd yn ffit i 
�E�R�E�O���I�\�Z���\�Q�G�G�L���´ 

Maent yn awgrymu ei bod yn arwyddocaol bod y troednodyn hwn yn cyfeirio at 
ffactorau amrywiol sy'n berthnasol i annedd yn wirioneddol ddim yn ffit i bobl fyw 
ynddi yn adran 94(1) o'r Ddeddf, ond nid yw'n cyfeirio at y ddarpariaeth dybio yn adran 
94(3).  

(ii) Dadleuon y diffynyddion 

92. �0�D�H�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q���S�Z�\�V�O�H�L�V�L�R�����D�U���{�O���F�D�H�O���\�U���(�&�5�����I�H�O���\�P���P�K�R�E���X�Q���R�¶�U���D�F�K�R�V�L�R�Q���K�\�Q����
�E�R�G���U�K�D�Q�Q�X�¶�U���(�&�5���k���G�H�L�O�L�D�L�G���\���F�R�Q�W�U�D�F�W�D�X���\�Q���K�D�Z�G�G�����D�F���Q�D�G���R�H�G�G���D�Q�J�H�Q���P�Z�\���Q�D���V�W�D�P�S��
ac amlen arnynt. Er bod y ddeddfwriaeth yn newydd pan dorrodd yr hawlwyr yr 
amodau, ni ddaeth y Rheoliadau Ffitrwydd i rym tan bron i 11 mis ar ôl iddynt gael eu 
cyhoeddi. Felly roedd digon o amser i ymgyfarwyddo. Pennwyd yr amser ar gyfer 
cydymffurfio ar 14 diwrnod (yn hytrach na 7 diwrnod cyn i newidiadau gael eu hysgogi 
gan sylwadau landlordiaid i Lywodraeth Cymru). Roedd hyn yn ychwanegol at y 
�G�\�G�G�L�D�G���D���R�H�G�G���Z�H�G�L�¶�L���R�K�L�U�L�R���D�U���J�\�I�H�U���F�\�G�\�P�I�I�X�U�I�L�R���P�H�Z�Q���D�F�K�R�V�L�R�Q���R���J�R�Q�W�U�D�F�W�D�X���Z�H�G�L�¶�X��
�W�U�R�V�L�� ���I�H�O�� �U�K�D�L�¶�U�� �G�L�I�I�\�Q�\�G�G�L�R�Q���� �D�� �G�G�H�F�K�U�H�X�R�G�G�� �I�O�Z�\�G�G�\�Q�� �D�U�� �{�O�� �\�� �G�\�G�G�L�D�G�� �\�� �G�D�H�W�K�� �\��
Rheoliadau Ffitrwydd i rym. 

93. �0�D�H�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q���F�\�I�H�L�U�L�R���D�W��Uber BV v Aslam [2021] UKSC 5 ys dywedwyd gan 
yr Arglwydd Leggatt UGL ym mharagraff 70: 
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�³�7�K�H�� �P�R�G�H�U�Q�� �D�S�S�U�R�D�F�K�� �W�R�� �V�W�D�W�X�W�R�U�\�� �L�Q�W�H�U�S�U�H�W�D�W�L�R�Q�� �L�V�� �W�R�� �K�D�Y�H��
regard to the purpose of a particular provision and to interpret its 
language, so far as possible, in the way which best gives effect 
�W�R���W�K�D�W���S�X�U�S�R�V�H���´ 

94. �0�D�H�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q���Q�R�G�L�����H�U���E�R�G���\�U���K�D�Z�O�Z�\�U���\�Q���O�D�Q�G�O�R�U�G�L�D�L�G���F�\�P�G�H�L�W�K�D�V�R�O���F�\�I�U�L�I�R�O����
y byddai eu dadleuon o fudd i bob landlord yn y sector rhentu preifat yng Nghymru yn 
�R�J�\�V�W�D�O���k�¶�U���V�H�F�W�R�U���F�\�K�R�H�G�G�X�V�����1�L���I�\�G�G���S�R�E���P�H�W�K�L�D�Q�W���L���G�G�D�U�S�D�U�X���(�&�5���\�Q���J�D�P�J�\�P�H�U�L�D�G��
gonest. Efallai y bydd achosion o anwaith bwriadol neu ddiofal gan landlordiaid 
�D�Q�J�K�\�I�U�L�I�R�O���Q�D�G���\�G�\�Q�W���\�Q���E�D�U�W�w�R�Q���L�¶�U���J�Z�H�L�W�K�U�H�G�R�H�G�G���K�\�Q�����<���F�Z�H�V�W�L�Z�Q���\�Z�����E�H�W�K���G�G�\�O�D�L�¶�U��
�F�D�Q�O�\�Q�L�D�G�D�X���I�R�G�����\�Q���J�\�V�R�Q���k�¶�U���G�L�E�H�Q���V�W�D�W�X�G�R�O�� 

95. �&�\�I�H�L�U�L�R�G�G���\���G�L�I�I�\�Q�\�G�G�L�R�Q���Q�L���D�W���D�G�U�D�Q���������R�¶�U���'�G�H�G�G�I�����V�\�¶�Q���Q�R�G�L���E�R�G���3�H�Q�Q�R�G�������R�¶�U���U�K�D�Q��
�K�R�Q���R�¶�U���'�G�H�G�G�I���³�\�Q���J�\�P�Z�\�V���L���E�R�E���F�R�Q�W�U�D�F�W���G�L�R�J�H�O�����S�R�E���F�R�Q�W�U�D�F�W���V�D�I�R�Q�R�O���F�\�I�Q�R�G�R�O���D���S�K�R�E��
�F�R�Q�W�U�D�F�W�� �V�D�I�R�Q�R�O�� �F�\�I�Q�R�G�� �S�H�Q�R�G�R�O�� �D�� �Z�Q�H�L�U�� �D�P�� �J�\�I�Q�R�G�� �R�� �O�D�L�� �Q�D�� �V�D�L�W�K�� �P�O�\�Q�H�G�G�´���� �V�\�¶�Q��
cwmpa�V�X�¶�U���F�R�Q�W�U�D�F�W�D�X���\�Q���\�U���D�F�K�R�V���K�Z�Q�����0�D�H���3�H�Q�Q�R�G�������R�
�U���U�K�D�Q���K�R�Q�Q�R���R�
�U���'�G�H�G�G�I���\�Q��
�F�\�Q�Q�Z�\�V���D�G�U�D�Q�Q�D�X���������L���������R�
�U���'�G�H�G�G�I�����0�D�H���I�H�O�O�\�¶�Q���F�\�Q�Q�Z�\�V���\���U�K�Z�\�P�H�G�L�J�D�H�W�K���L���³�V�L�F�U�K�D�X��
�E�R�G���\�U���D�Q�Q�H�G�G���\�Q�� �I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�L�´���\�Q���D�G�U�D�Q���������������� �V�\�G�G���� �\�Q���{�O���D�G�U�D�Q���������������� �\�Q��
ddarpariaeth �V�\�O�I�D�H�Q�R�O�� �D�� �\�P�J�R�U�I�I�R�U�L�U�� �\�P�� �P�K�R�E�� �X�Q�� �R�¶�U�� �F�R�Q�W�U�D�F�W�D�X�� �K�\�Q���� �0�D�H�� �K�H�I�\�G�� �\�Q��
�F�\�Q�Q�Z�\�V���D�G�U�D�Q�����������³�3�H�Q�G�H�U�I�\�Q�X���D���\�Z���D�Q�Q�H�G�G���\�Q���I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�L�´�����V�\�¶�Q���H�L���J�Z�Q�H�X�G��
�\�Q���R�I�\�Q�Q�R�O���L���:�H�L�Q�L�G�R�J�L�R�Q���&�\�P�U�X���U�D�J�Q�R�G�L���P�D�W�H�U�L�R�Q���D�F���D�P�J�\�O�F�K�L�D�G�D�X���\���P�D�H�¶�Q���U�K�D�L�G���U�K�R�L��
sylw iddynt wrth benderfynu, at ddibenion adran 91(1), a yw annedd yn ffit i bobl fyw 
�\�Q�G�G�L�����G�U�Z�\���D�G�U�D�Q�����������������D�F���V�\�¶�Q���F�D�Q�L�D�W�i�X���L���:�H�L�Q�L�G�R�J�L�R�Q���&�\�P�U�X���Z�Q�H�X�G���U�K�H�R�O�L�D�G�D�X���S�D�Q��
�Q�D���F�K�\�G�\�P�I�I�X�U�I�L�U���k���J�R�I�\�Q�L�R�Q�����³�E�R�G���\�U���D�Q�Q�H�G�G���L�¶�Z���W�K�U�L�Q���I�H�O���S�H���Q�D���E�D�L�¶�Q���I�I�L�W���L���E�R�E�O���I�\�Z��
�\�Q�G�G�L�´�� ���G�U�Z�\�� �D�G�U�D�Q�� ���������������� �0�D�H�¶�Q�� �G�L�O�\�Q�� �E�R�G�� �\�� �G�D�U�S�D�U�L�D�H�W�K�D�X�� �K�\�Q�� �\�Q�� �J�\�P�Z�\�V�� �L�¶�U��
�F�R�Q�W�U�D�F�W�D�X�����0�D�H�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q���F�\�I�O�Z�\�Q�R�����H�U���Q�D�G���\�Z���D�G�U�D�Q���������������\�Q���F�\�I�H�L�U�L�R���D�W���D�G�U�D�Q��
�������\�Q���H�J�O�X�U�����P�D�L���K�\�Q�Q�\���\�Z�¶�U���G�G�D�U�S�D�U�L�D�H�W�K���V�\�¶�Q���H�L���J�Z�Q�H�X�G���\�Q���R�I�\�Q�Q�R�O���L���D�Q�Q�H�G�G���I�R�G���\�Q��
ffit i bobl fyw ynddi, ac felly �P�D�H�¶�Q���F�D�H�O���H�L���F�K�\�V�\�O�O�W�X���G�U�Z�\���R�E�O�\�J�L�D�G���D�Q�J�H�Q�U�K�H�L�G�L�R�O���� 

96. �0�D�H�¶�U�� �G�L�I�I�\�Q�\�G�G�L�R�Q�� �\�Q�� �F�\�I�O�Z�\�Q�R�� �E�R�G�� �\�� �5�K�H�R�O�L�D�G�D�X�� �$�W�R�G�R�O�� ���J�D�Q�� �J�\�Q�Q�Z�\�V�� �\��
�G�G�D�U�S�D�U�L�D�H�W�K���\�Q���U�K�H�R�O�L�D�G���������Q�D�G���\�Z�¶�Q���R�I�\�Q�Q�R�O���L���G�G�H�L�O�L�D�L�G���F�R�Q�W�U�D�F�W���K�H�E���\�U���(�&�5�V���J�R�I�\�Q�Q�R�O��
�G�D�O�X�� �U�K�H�Q�W���� �Z�H�G�L�� �G�R�G�� �L�� �U�\�P�� �D�U�� �\�U�� �X�Q�� �G�L�Z�U�Q�R�G�� �k�¶�U�� �5�K�H�R�O�L�D�G�D�X�� �)�I�L�W�U�Z�\�G�G���� �D�F�� �P�D�H�¶�U��
�G�D�U�S�D�U�L�D�H�W�K�D�X���L�¶�Z���G�D�U�O�O�H�Q���I�H�O���X�Q���F�R�G�����V�\�¶�Q���J�Z�H�L�W�K�U�H�G�X���I�H�O���F�\�I�D�Q�Z�D�L�W�K���D�F���\�Q���U�K�\�Q�J�Z�H�L�W�K�L�R��
�k�¶�L���J�L�O�\�G�G�����\�Q���K�\�W�U�D�F�K���Q�D�¶�X���U�K�D�Q�Q�X���\�Q���X�Q�R�O���k���G�D�G�O�H�X�R�Q���\�U���K�D�Z�O�Z�\�U�����0�D�H���U�K�H�R�O�L�D�G������������
�R�¶�U���5�K�H�R�O�L�D�G�D�X���)�I�L�W�U�Z�\�G�G���\�Q���U�K�H�R�O�L�¶�U���F�R�Q�W�U�D�F�W�D�X�����K�\�G���\�Q���R�H�G���S�D�Q���I�R�¶�U���J�H�L�U�L�D�G�����I�H�O���\�P�D����
�\�Q���D�E�V�H�Q�Q�R�O���R�¶�U���F�R�Q�W�U�D�F�W�D�X�����0�D�H�
�Q���G�L�O�\�Q���E�R�G���\���G�G�D�U�S�D�U�L�D�H�W�K���Q�D�G���\�Z�¶�Q���R�I�\�Q�Q�R�O���W�D�O�X���U�K�H�Q�W��
�S�D�Q�� �Q�D�G�� �\�Z�
�U�� �H�L�G�G�R�
�Q�� �I�I�L�W�� �L�� �E�R�E�O�� �I�\�Z�� �\�Q�G�G�R���� �V�\�G�G�� �Z�H�G�L�¶�L�� �Q�R�G�L�� �\�Q�� �U�K�H�R�O�L�D�G�� ������ �R�
�U��
Rheoliadau Atodol ac yn y contractau eu hunain, yn gymwys pan nad yw'r eiddo'n ffit 
i bobl fyw ynddo oherwydd bod rheoliad 6(6) ar waith. Dim ond drwy ei ddarllen fel 
�K�\�Q���\���P�D�H���J�D�Q���U�H�R�O�L�D�G�������������U�\�P���H�U���E�X�G�G���G�H�L�O�L�D�L�G���\���F�R�Q�W�U�D�F�W�D�X���I�H�O���\�¶�L���E�Z�U�L�D�G�Z�\�G�����\�Q���X�Q�R�O��
â phwrpas y ddeddfwriaeth yn ei chyfanrwydd.   

97. �0�D�H�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q���S�Z�\�V�O�H�L�V�L�R���P�D�L�¶�U���G�G�\�O�H�W�V�Z�\�G�G���D�U���O�D�Q�G�O�R�U�G�L�D�L�G���\�Z���³�V�L�F�U�K�D�X�´���E�R�G��
�\�U���D�Q�Q�H�G�G���\�Q���I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�L�����D�G�U�D�Q���������R�¶�U���'�G�H�G�G�I�������2���U�D�Q���J�R�V�R�G�L�D�G�D�X���W�U�\�G�D�Q�R�O����
ni ellir sicrhau diogelwch heb ESI, ac ni ellir rhoi sicrwydd i ddeiliad y contract heb 
ddarparu ECR. Nid yw dweud, ar ôl y digwyddiad, mewn ymgyfreithiad fel hyn, y gellir 
dweud yn awr nad oedd risg o osodiad trydanol, mewn gwirionedd, yn cydymffurfio â 
llythyren nac ag ysbryd y cynllun deddfwriaethol. 

98. �0�D�H�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q���G�D�G�O�D�X�����H�U�V���L���G�H�O�H�U�D�X�¶�U���F�R�Q�W�U�D�F�W���J�D�H�O���H�X���J�Z�Q�H�X�G���\�Q���R�U�I�R�G�R�O���J�D�Q��
�\���F�\�Q�O�O�X�Q���V�W�D�W�X�G�R�O�����P�D�L�¶�U���G�X�O�O���J�Z�H�L�W�K�U�H�G�X���F�\�Z�L�U���\�Z���G�H�I�Q�\�G�G�L�R���G�H�K�R�Q�J�O�L�D�G���V�W�D�W�X�G�R�O���\�Q��
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hytrach na chontractiol. Deddfir mai dim ond gwella sefyllfa deiliaid y contractau y gall 
�D�G�G�D�V�L�D�G�D�X�� �L�¶�U�� �G�D�U�S�D�U�L�D�H�W�K�D�X�� �V�W�D�W�X�G�R�O�� ���O�O�H�� �F�D�Q�L�D�W�H�L�U�� �K�\�Q�Q�\������ �)�H�O�O�\���� �P�D�H�¶�U�� �G�H�K�R�Q�J�O�L�D�G��
statudol yn gosod safon sylfaenol a dylai fod yn fan cychwyn ar gyfer yr ymarfer 
dehongli. 

99. Mae adran 94(3) o'r Ddeddf (a nodir ym mharagraff 24 above���� �\�Q�� �U�K�R�L�� �S�Ò�H�U�� �L��
�:�H�L�Q�L�G�R�J�L�R�Q�� �&�\�P�U�X�� �Z�Q�H�X�G�� �U�K�H�R�O�L�D�G�D�X�� �³�D�W�� �G�G�L�E�H�Q�� �D�W�D�O�� �X�Q�U�K�\�Z�� �I�D�W�H�U�L�R�Q�� �Q�H�X��
�D�P�J�\�O�F�K�L�D�G�D�X���U�K�D�J���F�R�G�L���D���D�O�O�D�L���R�O�\�J�X���Q�D�G���\�Z���D�Q�Q�H�G�G���\�Q���I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�L�´�����0�D�H�¶�U��
�U�K�D�L�Q���\�Q���H�L�U�L�D�X���H�D�Q�J�����D�F���P�D�H�Q�W���\�Q���P�\�Q�G���\���W�X���K�Z�Q�W���L�¶�U���V�H�I�\�O�O�I�D���Z�D�H�W�K�D�I���S�D�Q���Q�D���I�R���D�Q�Q�Hdd 
mewn gwirionedd yn ffit i bobl fyw ynddi. Mae adran 94(3) yn mynd ymlaen i ddweud, 
�\�Q���E�H�Q�R�G�R�O�����\���F�D�L�I�I���U�K�H�R�O�L�D�G�D�X���R�¶�U���I�D�W�K���U�D�J�Q�R�G�L���E�R�G���³�\�U���D�Q�Q�H�G�G���L�¶�Z���W�K�U�L�Q���I�H�O���S�H���Q�D���E�D�L�¶�Q��
�I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�L�´���S�H���Q�D���E�D�L�¶�Q���F�\�G�\�P�I�I�X�U�I�L�R�����)�H�O�O�\�����P�D�H�¶�U���F�\�V�\�Q�L�D�G���R���G�\�E�L�R���Q�Dd yw 
annedd yn ffit yn hytrach na nad yw annedd yn ffit mewn gwirionedd, wedi cael ei 
�Z�U�H�L�G�G�L�R�¶�Q���J�D�G�D�U�Q���\�Q���\���G�G�H�G�G�I�Z�U�L�D�H�W�K���V�\�O�I�D�H�Q�R�O�� 

100. �)�R�G�G�� �E�\�Q�Q�D�J���� �U�K�D�L�G�� �L�¶�U�� �F�\�V�\�Q�L�D�G�� �K�Z�Q�Q�Z���� �R�� �G�\�E�L�R�� �Q�D�G�� �\�Z�� �D�Q�Q�H�G�G�� �\�Q�� �I�I�L�W���� �I�R�G�� �Z�H�G�L�¶�L��
gyflwyno (yn ôl y diffynyddion) at ddiben. Rhaid iddo arwain at ganlyniadau. Maent 
�\�Q���D�Z�J�U�\�P�X���E�R�G���\�U���X�Q�L�J���G�G�L�E�H�Q���S�R�V�L�E�O���L�¶�Z���J�D�Q�I�R�G���\�Q���D�G�U�D�Q�����������������V�\�¶�Q���G�Z�H�X�G���E�R�G���\�Q��
rhaid i la�Q�G�O�R�U�G���³�V�L�F�U�K�D�X�´���E�R�G���D�Q�Q�H�G�G���H�L���I�R�G���\�Q���I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�L�����D�F���P�D�H�¶�Q���G�L�O�\�Q��
bod y ddarpariaeth dybio a ragwelir gan adran 94(3) ac a weithredir gan reoliad 6(6) yn 
�J�\�P�Z�\�V�� �L�� �D�G�U�D�Q�� ������������ �D�F�� �\�Q�� �U�K�R�L�� �F�\�I�U�L�I�� �Q�D�G�� �\�Z�¶�U�� �D�Q�Q�H�G�G�� �\�Q�� �I�I�L�W���L�� �E�R�E�O�� �I�\�Z�� �\�Q�G�G�L�� �D�W��
ddibenion �D�G�U�D�Q�����������������<�Q�D�����Q�L�G���\�Z�¶�Q���I�I�L�W���D�W���E�R�E���G�L�E�H�Q�����D�F���P�D�H�¶�Q���F�\�Q�Q�D�O���\���I�I�D�L�W�K���Q�D�G��
�\�Z�¶�Q���R�I�\�Q�Q�R�O���W�D�O�X���U�K�H�Q�W���� 

(iii) Dadleuon Gweinidogion Cymru 

101. �0�D�H�� �*�Z�H�L�Q�L�G�R�J�L�R�Q�� �&�\�P�U�X�� ���D�� �R�H�G�G�� �\�Q�� �\�P�G�G�D�Q�J�R�V�� �I�H�O�� �<�P�\�U�Z�\�U���� �\�Q�� �F�\�W�X�Q�R�� �k�¶�U��
diffynyddion y dylai�¶�U �S�U�L�I�� �J�D�Q�R�Q�D�X�� �Z�U�W�K�� �G�G�H�K�R�Q�J�O�L�¶�U�� �D�F�K�R�V�� �K�Z�Q�� �I�R�G�� �\�Q�� �V�W�D�W�X�G�R�O�� �\�Q��
�K�\�W�U�D�F�K�� �Q�D�J�� �\�Q�� �J�R�Q�W�U�D�F�W�L�R�O���� �R�K�H�U�Z�\�G�G�� �E�R�G�� �W�H�O�H�U�D�X�¶�U�� �F�R�Q�W�U�D�F�W�� �\�Q�� �R�U�I�R�G�R�O��o dan y 
ddeddfwriaeth. Fodd bynnag, maent yn cyfeirio at Trump International Golf Club 
Scotland Ltd v Gweinidogion yr Alban [2015] UKSC 74 ym mharagraff 33 i gefnogi 
�W�X�H�G�G�L�D�G���P�R�G�H�U�Q���L���J�\�V�R�Q�L�¶�U���G�X�O�O���R���G�G�H�K�R�Q�J�O�L���J�Z�D�K�D�Q�R�O���I�D�W�K�D�X���R���G�G�R�J�I�H�Q�Q�D�X�� 

102. �0�D�H���*�Z�H�L�Q�L�G�R�J�L�R�Q���&�\�P�U�X���K�H�I�\�G���\�Q���F�\�W�X�Q�R���k�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q�����D�U���{�O���G�D�U�O�O�H�Q�L�D�G���V�\�P�O���R��
�U�H�R�O�L�D�G�������������R�¶�U���5�K�H�R�O�L�D�G�D�X���)�I�L�W�U�Z�\�G�G�����I�R�G���P�H�W�K�L�D�Q�W���\�U���K�D�Z�O�Z�\�U���L���J�\�I�O�Z�\�Q�R�¶�U���(�&�5�V���\�Q��
�J�R�O�\�J�X���E�R�G���\�U���D�Q�K�H�G�G�D�X�¶�Q���F�D�H�O���H�X���W�U�L�Q���I�H�O���U�K�D�L���Q�D�G���R�H�G�G�H�Q�W���\�Q���I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�\�Q�W��
ac felly ddim yn ffit i bobl fyw ynddynt. 

103. �0�D�H���*�Z�H�L�Q�L�G�R�J�L�R�Q���&�\�P�U�X���\�Q���F�H�I�Q�R�J�L�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���Z�U�W�K���G�G�D�G�O�D�X���E�R�G���U�K�H�R�O�L�D�G������������
�R�¶�U�� �5�K�H�R�O�L�D�G�D�X�� �)�I�L�W�U�Z�\�G�G�� �\�Q�� �J�\�P�Z�\�V���� �D�F�� �I�H�O�O�\�� �K�H�I�\�G�� �\�� �F�D�Q�O�\�Q�L�D�G�� �\�Q�� �U�K�H�R�O�L�D�G�� ������ �R�¶�U��
�5�K�H�R�O�L�D�G�D�X���$�W�R�G�R�O�����V�H�I���Q�D�G���\�Z�¶�Q���R�I�\�Q�Q�R�O���L���G�G�H�L�O�L�D�L�G���\���F�R�Q�W�U�D�F�W�D�X���G�D�O�X���U�K�H�Q�W���S�D�Q���I�H�U�Q�L�U��
�Q�D�G�� �\�Z�¶r annedd yn ffit i bobl fyw ynddi oherwydd gweithrediad rheoliad 6(6). 
�'�\�Z�H�G�L�U���E�R�G���K�\�Q���\�Q���X�Q�R�O���k�¶�U���F�\�Q�O�O�X�Q���V�W�D�W�X�G�R�O���D���F�K�\�I�U�D�L�W�K���J�Z�O�D�G���Z�U�W�K���Z�Q�H�X�G���U�K�H�Q�W���\�Q��
�I�H�V�X�U���S�U�L�R�G�R�O���R���G�k�O���G�L�J�R�O�O�H�G�X���D�P���G�R�U�U�L���D�P�R�G�D�X���P�H�Z�Q���S�H�U�W�K�\�Q�D�V���D�J���D�Q�Q�H�G�G���Q�D�G���\�Z�¶�Q���I�I�L�W��
i bobl fyw ynddi. 

104. Mae Gweinidogion Cymru yn dweud bod y dehongliad hwn nid yn unig yn syml, ond 
hefyd yn cyd-fynd â phwrpas sylfaenol y ddeddfwriaeth, sef annog landlordiaid i 
sicrhau nad oes peryglon fel tanau a siociau trydan mewn anheddau, ac i sicrhau deiliaid 
contractau bod mesurau ar gael i warchod rhag problemau a pheryglon nad ydynt mor 
amlwg â ffenestri wedi torri a phethau tebyg.  
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105. Mae Gweinidogion Cymru yn anghytuno â chyflwyniad yr hawlwyr mai dim ond 
�G�L�R�J�H�O�Z�F�K�� �J�Z�L�U�L�R�Q�H�G�G�R�O�� �V�\�¶�Q�� �E�Z�\�V�L�J���� �D�F�� �Q�D�G�� �\�Z�� �\�P�F�K�Z�L�O�L�D�G�D�X���� �D�G�U�R�G�G�L�D�G�D�X���� �D�� �U�K�R�L��
gwybodaeth i ddeiliaid contractau mor bwysig i gyfiawnhau (neu fel mater o ddehongli, 
i fynnu) atal y gofyniad ar ddeiliad y contract i dalu rhent drwy weithredu rheoliad 11 
�R�¶�U�� �5�K�H�R�O�L�D�G�D�X�� �$�W�R�G�R�O�� �D�U�� �\�� �F�\�G�� �k�� �U�K�H�R�O�L�D�G�� ���������� �R�¶�U�� �5�K�H�R�O�L�D�G�D�X�� �)�I�L�W�U�Z�\�G�G���� �D�� �W�K�U�Z�\��
�Z�H�L�W�K�U�H�G�X���U�K�H�R�O�L�D�G�������������J�\�G�D���W�K�H�O�H�U�D�X�¶�U���F�R�Q�W�U�D�F�W�D�X���P�H�G�G�L�D�Q�Q�X���V�\�¶�Q���\�P�Z�Q�H�X�G���k���K�H�S�J�R�U��
rhent mewn achos lle nad yw annedd yn ffit i bobl fyw ynddi. Nid dim ond sicrhau bod 
�J�R�V�R�G�L�D�G�D�X�� �W�U�\�G�D�Q�R�O�� �\�Q�� �G�G�L�R�J�H�O�� �\�Z�¶�U�� �X�Q�L�J�� �U�Z�\�P�H�G�L�J�D�H�W�K���� �<�� �U�K�Z�\�P�H�G�L�J�D�H�W�K�� �\�Z��
archwilio, profi ac adrodd. Gall archwiliadau ddangos bod gwaith atgyweirio neu 
fesurau eraill yn angenrheidiol, ac mae enghreifftiau o fesurau a argymhellir yn cael eu 
�Q�R�G�L���\�Q���\�U���D�G�U�R�G�G�L�D�G�D�X�����D�F���\�Q���\���G�\�V�W�L�R�O�D�H�W�K�����\�Q���\�U���D�F�K�R�V���K�Z�Q�����0�D�H�¶�U���G�G�H�G�G�I�Z�U�L�D�H�W�K���\�Q��
�F�\�I�O�Z�\�Q�R���S�U�R�V�H�V�����Q�L�G���D�U�F�K�Z�L�O�L�D�G���V�\�¶�Q���O�O�Z�\�G�G�R���Q�H�X�¶�Q���P�H�W�K�X���\�Q���X�Q�L�J�����0�D�H���J�D�Q���G�G�H�L�O�L�D�L�G��
y contractau hawl i gael gwybod am g�\�I�O�Z�U���\���J�R�V�R�G�L�D�G�D�X���W�U�\�G�D�Q�R�O�����D�F���D�P���\���F�D�P�D�X���V�\�¶�Q��
ofynnol i sicrhau eu bod yn cyrraedd y safonau gofynnol. Mae ganddynt hawl i gael 
�V�L�F�U�Z�\�G�G�����S�D�Q���I�\�G�G���F�\�I�O�Z�U���\���J�R�V�R�G�L�D�G�D�X���W�U�\�G�D�Q�R�O���\�Q���I�R�G�G�K�D�R�O�����D�¶�U���Z�\�E�R�G�D�H�W�K���D���D�O�O���H�X��
grymuso i fynnu am weithredu, pan nad dyna�¶�U���D�F�K�R�V�����<�Q���\�U���X�Q���P�R�G�G�����Q�L�G���R�H�V���J�D�Q���\��
landlordiaid hawl i bwyntio, hyd yn oed yn ôl-weithredol o bosibl, at ffitrwydd 
�J�Z�L�U�L�R�Q�H�G�G�R�O�����R�Q�G���F�k�Q�W���H�X���F�\�P�H�O�O�����G�U�Z�\���J�\�V�\�O�O�W�X�¶�U���J�R�I�\�Q���L���G�D�O�X���U�K�H�Q�W���k���F�K�\�G�\�P�I�I�X�U�I�L�R��
�k�� �U�K�H�R�O�L�D�G�� ������ �L�� �Z�Q�H�X�G�� �S�R�S�H�W�K�� �V�\�¶�Q�� �D�Q�J�H�Q�U�K�H�L�G�L�R�O�� �S�D�Q��fydd ei angen arnynt ac nid yn 
ddiweddarach. Gall deiliaid contractau fod yn fwy brwdfrydig na landlordiaid dros 
�V�L�F�U�K�D�X���E�R�G���S�R�S�H�W�K���\�Q���F�D�H�O���H�L���Z�L�U�L�R���D�¶�L���I�R�G���\�Q���I�R�G�G�K�D�R�O�����(�I�D�O�O�D�L���Q�D���I�\�G�G���U�K�D�L���O�D�Q�G�O�R�U�G�L�D�L�G��
yn poeni o gwbl. Efallai na fydd eraill yn rhoi digon o sylw i eiddo lle nad ydynt yn 
byw ynddynt eu hunain. Efallai na fydd eraill yn gwybod digon am eu 
�U�K�Z�\�P�H�G�L�J�D�H�W�K�D�X�����1�L�G���\�Z�¶�Q���E�U�L�R�G�R�O���P�D�E�Z�\�V�L�D�G�X���G�H�K�R�Q�J�O�L�D�G���V�W�D�W�X�G�R�O���V�\�¶�Q���F�D�Q�L�D�W�i�X���L��
landlordiaid beidio â chynnwys deiliaid contractau yn y broses heb ddim neu fawr ddim 
�F�D�Q�O�\�Q�L�D�G�D�X���� �0�D�H�¶�Q�� �K�D�Q�I�R�G�R�O�� �L�¶�U�� �F�\�Q�O�O�X�Q�� �V�W�D�W�X�G�R�O�� �E�R�G�� �G�H�L�O�L�D�L�G�� �F�R�Q�W�U�D�F�W�D�X�� �\�Q�� �F�D�H�O�� �\�U��
�Z�\�E�R�G�D�H�W�K���G�G�L�Z�H�G�G�D�U�D�I���D�F���Q�D�G���\�Z�¶�Q���R�I�\�Q�Q�R�O���L�G�G�\�Q�W���G�D�O�X���U�K�H�Q�W���S�D�Q���Q�D�G���\�G�\�Q�W���\�Q���F�D�H�O��
yr wybodaeth ddiweddaraf. 

106. Mae Gweinidogion Cymru hefyd yn gwrthod y gwahaniaethu rhwng y dehongliad 
statudol a chontractiol a gynigir gan yr hawlwyr yn yr achos hwn. Maent yn nodi ei bod 
�\�Q�� �Q�R�G�Z�H�G�G�� �D�O�O�Z�H�G�G�R�O�� �R�¶�U�� �'�G�H�G�G�I���� �D�� �Q�R�G�Z�\�G�� �\�P�� �P�K�D�S�X�U�� �F�\�Q�W�D�I�� �X�Q�� �&�R�P�L�V�L�Z�Q�� �\��
Gyfraith, y dylai deiliaid contractau allu dibynnu ar eu contractau am eu hawliau ac na 
ddylent hefyd orfod dibynnu ar ddeddfwriaeth gymhleth neu gyfraith achosion ar 
�Z�D�K�k�Q���� �Q�D�G�� �\�G�\�Q�W�� �Z�H�G�L�¶�X�� �K�\�P�J�R�U�I�I�R�U�L�� �\�Q�� �\�� �F�R�Q�W�U�D�F�W�D�X���� �1�L�� �G�G�\�O�D�L�� �I�R�G�� �X�Q�U�K�\�Z�� �Z�U�W�K-
ddweud, maent yn dadlau, rhwng t�H�O�H�U�D�X���G�D�W�J�D�Q�H�G�L�J���\���F�R�Q�W�U�D�F�W�D�X���D�¶�U���W�H�O�H�U�D�X���D���E�H�Q�Q�L�U��
�J�D�Q���V�W�D�W�X�G���Q�H�X���G�G�D�U�S�D�U�L�D�H�W�K�D�X�¶�U���V�W�D�W�X�G���D�¶�U���R�I�I�H�U�\�Q�Q�D�X���V�W�D�W�X�G�R�O���� 

107. Maent hefyd yn rhoi enghraifft. Mae rheoliad 5 y Rheoliadau Ffitrwydd yn mynnu bod 
�O�D�U�\�P�D�X�� �P�Z�J�� �D�� �O�D�U�\�P�D�X�� �F�D�U�E�R�Q�� �P�R�Q�R�F�V�L�G�� �V�\�¶�Q�� �J�Z�H�L�W�K�L�R�� �\�Q�� �\�� �F�D�U�W�U�H�I�L���� �0�D�H�� �(�6�,�V�� �D�F��
�(�&�5�V���\�Q���R�I�\�Q�Q�R�O���R���G�D�Q���U�H�R�O�L�D�G���������1�L�G���\�Z�¶�U���F�R�Q�W�U�D�F�W�D�X�¶�Q���G�Z�H�X�G���G�L�P���D�P���O�D�U�\�P�D�X���P�Z�J����
larymau carbon monocsid nac ESIs ac ECRs. Felly, ni all dadl yr hawlwyr na all y 
�G�L�I�I�\�Q�\�G�G�L�R�Q���I�\�Q�G���\���W�X���D�O�O�D�Q���L�¶�U���W�H�O�H�U�D�X���G�D�W�J�D�Q�H�G�L�J���D���\�V�J�U�L�I�H�Q�Q�Z�\�G���\�Q���H�X���F�R�Q�W�U�D�F�W�D�X���I�R�G��
�\�Q�� �J�\�Z�L�U���� �0�D�H�¶�U�� �F�\�Q�O�O�X�Q�� �\�Q�� �J�Z�H�L�W�K�U�H�G�X�¶�Q�� �H�L�� �J�\�I�D�Q�U�Z�\�G�G���� �D�F�� �P�D�H�� �J�D�Q�� �G�G�H�L�O�L�D�L�G�� �\��
�F�R�Q�W�U�D�F�W�D�X���K�D�Z�O���L�¶�U���F�\�I�D�Q�����D�F���L�¶�Z���G�G�D�U�O�O�H�Q���\�Q���H�L���J�\�I�D�Q�U�Z�\�G�G�����0�D�H���K�\�Q���\�Q���F�\�Q�Q�Z�\�V���\��
ddarpariaeth dybio yn rheoliad 6(6) o'r Rheoliadau Ffitrwydd a'r effaith ar y gofyniad i 
dalu rhent yn rheoliad 1l o'r Rheoliadau Atodol. Os na all deiliaid y contract orfodi eu 
hawliau drwy eu co�Q�W�U�D�F�W�D�X���� �P�D�H�� �U�K�\�Z�E�H�W�K�� �Z�H�G�L�� �P�\�Q�G�� �R�¶�L�� �O�H�� �\�Q�� �\�� �E�{�Q���� �D�F�� �Q�L�G�� �R�H�V��
�J�D�Q�G�G�\�Q�W�� �I�D�Z�U�� �R�� �D�O�O�X�� �\�P�D�U�I�H�U�R�O�� �L�¶�Z�� �J�R�U�I�R�G�L�� �R�� �J�Z�E�O���� �0�D�H�� �*�Z�H�L�Q�L�G�R�J�L�R�Q�� �&�\�P�U�X�� �\�Q��
cyflwyno na all hyn fod yn gywir. 
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Mater 1A �± Y Penderfyniad 

108. �0�D�H�¶�Q���Z�H�O�O���J�H�Q�Q�\�P���G�G�D�G�O�H�X�R�Q���\���G�L�I�I�\�Q�\�G�G�L�R�Q���D���*�Z�H�L�Q�L�G�R�J�L�R�Q���&�\�P�U�X���D�U���)�D�W�H�U�����$���Q�D��
dadleuon yr hawlwyr.  

109. �0�D�H�¶�U�� �F�R�Q�W�U�D�F�W�D�X�¶�Q�� �R�U�I�R�G�R�O�� �R�� �G�D�Q�� �\�� �G�G�H�G�G�I�Z�U�L�D�H�W�K�� �D�F���� �L�¶�U�� �J�U�D�G�G�D�X�� �\�� �P�D�H�¶�U��
ddeddfwriaeth yn cynnwys darpariaethau nad ydynt yn cael eu hatgynhyrchu yn y 
�F�R�Q�W�U�D�F�W�D�X���� �Q�L�G�� �\�Z�� �K�\�Q�Q�\�¶�Q�� �J�R�O�\�J�X�� �Q�D�G�� �\�Z�¶�U�� �U�K�D�Q�Q�D�X�� �K�\�Q�� �R�¶�U�� �G�G�H�G�G�I�Z�U�L�D�H�W�K�� �\�Q��
�U�K�Z�\�P�R�¶�U���O�D�Q�G�O�R�U�G�L�D�L�G���Q�D���G�H�L�Oiaid y contractau yn eu cysylltiadau contractiol yn ogystal 
ag yn y gyfraith. Cynnig Comisiwn y Gyfraith yw y dylai hawliau lifo o gontractau, ac 
�P�D�H�¶�Q�� �U�K�H�V�\�P�H�J�R�O�� �E�R�G�� �K�D�Z�O�L�D�X�� �D�� �U�R�G�G�L�U�� �J�D�Q�� �\�� �G�G�H�G�G�I�Z�U�L�D�H�W�K�� �\�Q�� �O�O�L�I�R�� �L�� �P�H�Z�Q�� �L�¶�U��
contractau yn unol â hynny, os y�Z�¶�U���J�H�L�U�L�D�G���G�H�G�G�I�Z�U�L�D�H�W�K�R�O���D�¶�U���G�L�E�H�Q���\�Q���F�D�Q�L�D�W�i�X���L�G�G�\�Q�W��
wneud hynny, ac ymddengys eu bod. 

110. �0�D�H�¶�U���'�G�H�G�G�I���D�¶�U���U�K�H�R�O�L�D�G�D�X���\�Q���U�K�D�Q���R���X�Q���F�\�Q�O�O�X�Q���G�H�G�G�I�Z�U�L�D�H�W�K�R�O���D�F���P�D�H�¶�Q���D�U�W�L�I�I�L�V�L�D�O��
�F�\�I�\�Q�J�X���D�U���Z�H�L�W�K�U�H�G�L�D�G���X�Q�U�K�\�Z���U�D�Q���R�¶�U���F�\�Q�O�O�X�Q�� �K�H�E���U�H�V�Z�P���G�D���� �0�D�H�Q�W���L�¶�Z���G�D�U�O�O�H�Q�� �I�H�O��
cyfanwaith ac maent yn gweithredu fel cyfanwaith. 

111. �1�L�G���\�G�\�P���Z�H�G�L���H�L�Q���G�D�U�E�Z�\�O�O�R�����P�H�Z�Q���D�F�K�R�V���O�O�H���P�D�H�¶�U���F�R�Q�W�U�D�F�W�D�X���D�¶�U���G�G�H�G�G�I�Z�U�L�D�H�W�K���P�R�U��
ynghlwm wrth ei gilydd, gyda'r contractau i raddau helaeth yn deillio o'r ddeddfwriaeth, 
�D�¶�U�� �G�G�H�G�G�I�Z�U�L�D�H�W�K�� �\�Q�� �F�D�H�O�� �O�O�D�L�� �R�� �H�I�I�D�L�W�K�� �R�V�� �Q�D�G�� �\�Z�¶�Q�� �G�D�U�S�D�U�X�� �K�D�Z�O�L�D�X�� �F�R�Q�W�U�D�F�W�L�R�O�� �L��
ddeiliaid y contractau, y dylai wneud gwahaniaeth i ganlyniad yr achosion hyn, boed 
egwyddorion dehongli statudol neu egwyddorion dehongli contractiol yn cael eu 
mabwysiadu.  

112. �)�H�O�� �\�� �P�D�H�¶�Q�� �G�L�J�Z�\�G�G���� �P�D�H�¶�U�� �K�R�O�O�� �H�L�U�L�D�G�� �S�H�U�W�K�Q�D�V�R�O�� �\�Q�� �\�� �G�G�H�G�G�I�Z�U�L�D�H�W�K�� �D�F�� �\�Q�� �\��
contractau, a dylid eu dehongli yn yr un modd yn y ddau le. Yr unig eithriad yw rheoliad 
6(6) o'r Rheoliadau Ffitrwydd, nad yw yn y contractau. Fodd bynnag, mae rheoliad 6(6) 
yn awgrymu cymhwysiad cyffredinol, yn eglur�����³�0�D�H���D�Q�Q�H�G�G���L�¶�Z���W�K�U�L�Q���I�H�O���S�H���Q�D���E�D�L�¶�Q��
�I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�L���D�U���D�G�H�J���S�D�Q���Q�D�G���\�Z�¶�U���O�D�Q�G�O�R�U�G���\�Q���F�\�G�\�P�I�I�X�U�I�L�R���k���J�R�I�\�Q�L�D�G���D���R�V�R�G�L�U��
�J�D�Q���\���U�K�H�R�O�L�D�G���K�Z�Q�´�����1�L�G���\�G�\�P���\�Q���J�Z�H�O�G���X�Q�U�K�\�Z���U�H�V�Z�P���G�U�R�V���J�\�I�\�Q�J�X���D�U���H�L���J�\�P�K�Z�\�V�R��
fel nad y�Z�¶�Q���H�I�I�H�L�W�K�L�R���D�U���\�U���K�D�Z�O���F�R�Q�W�U�D�F�W�L�R�O���L���D�Q�Q�H�G�G���I�R�G���\�Q���I�I�L�W���L���I�\�Z���\�Q�G�G�L���Q�D�¶�U���K�D�Z�O��
�F�R�Q�W�U�D�F�W�L�R�O���D���V�W�D�W�X�G�R�O���V�\�¶�Q���J�R�O�\�J�X���Q�D�G���\�Z�¶�Q���R�I�\�Q�Q�R�O���W�D�O�X���U�K�H�Q�W���� 

113. Nid ydym yn derbyn pwysigrwydd y gwahaniaeth rhwng tybio nad yw annedd yn ffit 
ac nad yw annedd yn ffit mewn gwirionedd, yn ôl datganiadau mor eglur yr hawlwyr. 
�0�D�H�¶�Q���Z�H�O�O���J�H�Q�Q�\�P���\���F�\�I�O�Z�\�Q�L�D�G���P�D�L���G�L�P���R�Q�G���S�D�Q���I�\�G�G���J�R�V�R�G�L�D�G�D�X���W�U�\�G�D�Q�R�O���\�Q���F�D�H�O��
�H�X���K�D�U�F�K�Z�L�O�L�R�¶�Q �E�U�L�R�G�R�O�����D���E�R�G���\�U���D�G�U�R�G�G�L�D�G�D�X���Z�H�G�L�¶�X���F�D�H�O���D�¶�X���G�D�U�S�D�U�X�����\���J�H�O�O�L�U���G�Z�H�X�G��
�E�R�G�� �\�� �O�D�Q�G�O�R�U�G�L�D�L�G�� �Z�H�G�L���F�\�G�\�P�I�I�X�U�I�L�R�� �k�¶�U�� �U�K�Z�\�P�H�G�L�J�D�H�W�K�� �D�G�U�D�Q�� ������ �E�R�G�� �\�Q�� �³�U�K�D�L�G�� �L�¶�U��
�O�D�Q�G�O�R�U�G�� �V�L�F�U�K�D�X�´�� �H�X�� �E�R�G�� �\�Q�� �D�G�G�D�V�� �L�� �E�R�E�O�� �I�\�Z�� �\�Q�G�G�\�Q�W���� �1�L�G�� �\�Z�¶�Q�� �G�G�L�J�R�Q�� �L�� �O�D�Q�G�O�R�U�G��
ddangos, os caiff ei herio, yn y pen draw, ac yn ôl-weithredol, fod gosodiadau trydanol, 
�I�H�O���P�D�W�H�U���R���I�I�D�L�W�K���Z�U�W�K�U�\�F�K�R�O�����\�Q���G�G�L�R�J�H�O�����5�K�Z�\�P�H�G�L�J�D�H�W�K���\���O�D�Q�G�O�R�U�G���\�Z���³�V�L�F�U�K�D�X�´���H�X��
�E�R�G���\�Q���G�G�L�R�J�H�O�����<���G�U�H�I�Q���V�W�D�W�X�G�R�O���D�¶�U���G�L�E�H�Q���\�Z���\���G�\�O�L�G���J�Z�Q�H�X�G���K�\�Q�����\�Q���R�U�I�R�G�R�O�����G�U�Z�\�¶�U��
drefn ESI ac ECR a thrwy broses, gan gynnwys proses o gyfathrebu â deiliaid 
�F�R�Q�W�U�D�F�W�D�X�����V�\�¶�Q���D�P�R�G�R�O���D�U���J�\�I�\�Q�J�L�D�G�D�X���D�P�V�H�U�����0�D�H�¶�Q���U�K�H�V�\�P�H�J�R�O���D�F���\�Q���G�H�J���\���G�\�O�D�L�¶�U��
broses hon fod yn seiliedig ar ddisgyblaeth rheoliad 6(6) ac effaith hynny ar rent.  

114. Mae gan ddeiliaid y contract hawl, nid yn unig i fyw mewn gwirionedd gyda 
�J�R�V�R�G�L�D�G�D�X���W�U�\�G�D�Q�R�O���V�\�¶�Q���G�G�L�R�J�H�O�����R�Q�G���L���Z�\�E�R�G���H�X���E�R�G���\�Q���G�G�L�R�J�H�O�����Q�H�X���L���Z�\�E�R�G�����R�V���Q�D�G��
�\�G�\�Q�W���\�Q���G�G�L�R�J�H�O�����E�H�W�K���V�\�G�G���D�Q�J�H�Q���H�L���Z�Q�H�X�G���H�U���P�Z�\�Q���H�X���J�Z�Q�H�X�G���\�Q���G�G�L�R�J�H�O�����1�K�Z���\�Z�¶�U��
�E�R�E�O���V�\�G�G���k�¶�U���E�X�G�G�L�D�Q�W���F�U�\�I�D�I���\�Q���\�U���Z�\�E�R�G�D�H�W�K���K�R�Q���D�F���P�D�H�¶�Q���U�K�H�V�\�P�R�O���D�F���\�Q���G�H�J���E�R�G��
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�H�X�� �K�D�Z�O�L�D�X�� �L�G�G�L�� �\�Q�� �J�\�V�\�O�O�W�L�H�G�L�J�� ���I�H�O�� �\�Q�� �D�F�K�R�V�� �D�Q�Q�H�G�G�� �Q�D�G�� �\�Z�¶�Q�� �I�I�L�W���L�� �E�R�E�O�� �I�\�Z�� �\�Q�G�G�L��
�P�H�Z�Q���J�Z�L�U�L�R�Q�H�G�G�����k���W�K�D�O�X���U�K�H�Q�W�����2�V���Q�D�G���\�Z�¶�U���G�G�D�U�S�D�U�L�D�H�W�K���G�\�E�L�R���\�Q���U�K�H�R�O�L�D�G�������������\�Q��
�J�\�V�\�O�O�W�L�H�G�L�J���k�¶�U���G�G�D�U�S�D�U�L�D�H�W�K���\�Q���U�K�H�R�O�L�D�G���������\�Q�J�K�\�O�F�K���Q�D�G���\�Z�¶�Q���R�I�\�Q�Q�R�O���W�D�O�X���U�K�H�Q�W�����P�D�H��
grym rheoliad 6 yn cael ei wanhau heb reswm da, ac nid yw ei fudd llawn yn cael ei 
sicrhau i ddeiliaid contract, unwaith eto heb reswm da.  

115. �5�\�G�\�P���R�¶�U���I�D�U�Q���E�R�G���\���G�H�K�R�Q�J�O�L�D�G���K�Z�Q���\�Q���X�Q�R�O���k�¶�U���G�L�E�H�Q���V�W�D�W�X�G�R�O���R���G�G�D�U�S�D�U�X���D���V�L�F�U�K�D�X��
hawliau deiliaid contractau mewn ffordd deg, dryloyw a syml. Mae dull yr hawlwyr yn 
gymhleth iawn ac yn annaturiol. Dim ond gan ganlyniad a fydd yn lleihau canlyniadau 
tor-�D�P�R�G���H�U���E�X�G�G���\�U���K�D�Z�O�Z�\�U���\���F�\�I�L�D�Z�Q�K�H�L�U���K�\�Q�����R�Q�G���Q�L�G���\�Z���K�\�Q�Q�\�¶�Q���U�K�D�Q���R�¶�U���G�L�E�H�Q��
�V�W�D�W�X�G�R�O���D�F�����H�U���E�R�G���\���V�\�P�L�D�X���F�\�I�I�U�H�G�L�Q�R�O���\�Q���I�D�Z�U�����P�D�H�Q�W���Z�H�G�L�¶�X���F�\�I�\�Q�J�X���\�P���P�K�R�E���D�F�K�R�V��
i swm y rhent, ac i gyfnod y diffyg. Nid ydynt yn fawr yn achos unrhyw ddiffynnydd 
unigol.  

116. �1�L�G���\�Z�¶�Q���G�H�E�\�J�R�O���\���E�\�G�G���G�H�L�O�L�D�L�G���F�R�Q�W�U�D�F�W�D�X���Q�D�G���\�G�\�Q�W���Z�H�G�L���G�H�U�E�\�Q���(�&�5�V���\�Q���J�D�O�O�X���Q�D�F��
�\�Q���G�X�H�G�G�R�O���R���I�\�Q�G���L�¶�U���G�U�D�I�I�H�U�W�K���Q�H�X�¶�U���J�R�V�W���R���G�G�Z�\�Q���D�F�K�R�V���F�\�I�U�H�L�W�K�L�R�O���R���G�D�Q���U�H�R�O�L�D�G������������
�L���J�D�H�O���(�&�5���P�H�Z�Q���O�O�D�Z�H�U���R���D�F�K�R�V�L�R�Q�����Q�H�X���H�I�D�O�O�D�L���P�H�Z�Q���X�Q�U�K�\�Z���D�F�K�R�V�L�R�Q�����R�V���P�D�L�¶�U���J�R�U�D�X��
�\���J�D�O�O�D�Q�W���R�E�H�L�W�K�L�R���D�P�G�D�Q�R���\�Z���F�D�H�O���\�U���(�&�5���\�Q���K�Z�\�U�����0�D�H�¶�U���U�K�Z�\�P�H�G�L���Q�D�G���\�Z�¶�Q���R�I�\�Q�Q�R�O��
iddynt dalu rhent yn llawer mwy addas i sicrhau cydymffurfiaeth, ac (yn niffyg 
cydymffurfiaeth) i ddarparu rhwymedi priodol i ddeiliaid contractau na chwmpas 
cyfyngedig rheol�L�D�G�������������D���J�D�Q�L�D�W�H�L�U���J�D�Q���G�G�H�K�R�Q�J�O�L�D�G���\�U���K�D�Z�O�Z�\�U���D�U���)�D�W�H�U�����$�����V�\�¶�Q���H�L��
�H�L�W�K�U�L�R�� �U�K�D�J�� �J�Z�H�L�W�K�U�H�G�X�� �D�U�� �\�� �F�R�Q�W�U�D�F�W�D�X���� �0�D�H�¶�U�� �U�K�Z�\�P�H�G�L�� �K�Z�Q�� �\�Q�� �X�Q�R�O�� �D�J�� �\�V�W�\�U��
�\�P�G�G�D�Q�J�R�V�L�D�G�R�O���\�� �J�H�L�U�L�D�X���� �D���G�L�E�H�Q���V�\�O�I�D�H�Q�R�O���\�� �G�G�H�G�G�I�Z�U�L�D�H�W�K���D�¶�U���F�R�Q�W�U�D�F�W�D�X���� �V�H�I���U�K�R�L��
sicrwydd i ddeiliaid cont�U�D�F�W�D�X�����\�P�K�O�L�W�K���S�H�W�K�D�X���H�U�D�L�O�O�����\���E�\�G�G���H�X���K�D�Q�K�H�G�G�D�X�¶�Q���I�I�L�W���L���E�R�E�O��
fyw ynddynt, mewn perthynas â gosodiadau trydanol fel mewn ffyrdd eraill.  

117. �0�D�H�¶�Q�� �J�\�V�R�Q�� �k�¶�U�� �G�L�E�H�Q�� �G�H�G�G�I�Z�U�L�D�H�W�K�R�O�� �\�� �G�\�O�D�L�� �O�D�Q�G�O�R�U�G�L�D�L�G�� �J�D�H�O�� �H�X�� �F�\�P�H�O�O�� �L�� �U�R�L�� �H�X��
hawliau statudol i ddeiliaid contractau, gan gynnwys eu hawliau i ESIs ac ECRs, drwy 
�J�\�V�\�O�O�W�X�¶�U���K�D�Z�O�L�D�X���K�\�Q�Q�\���D�J���D���G�G�\�O�L�G���W�U�L�Q���\�U���D�Q�Q�H�G�G���I�H�O���X�Q���V�\�¶�Q���D�G�G�D�V���L���E�R�E�O���I�\�Z���\�Q�G�G�L��
ac a yw rhent yn daladwy yn unol â hynny.  

118. �1�L�G���R�H�V���G�L�P���V�\�¶�Q���D�Q�Q�K�H�J�����\�Q���K�X�U�W���Q�D�F���\�Q���V�\�Q�G�R�G���\�Q���\���G�H�K�R�Q�J�O�L�D�G���K�Z�Q�� 

119. �1�L�G���\�Z�¶�U���U�K�Z�\�P�H�G�L�J�D�H�W�K�D�X��o �G�D�Q���V�\�O�Z���\�Q���I�H�L�F�K�X�V�����1�L�G���\�Z�¶�U���K�D�Z�O�Z�\�U���\�Q���K�R�Q�Q�L���H�X���E�R�G��
wedi methu â chydymffurfio oherwydd ei bod yn anodd gwneud hynny. Amryfusedd 
ar eu rhan oedd na wnaethant hynny a, phan sylweddolasant yr hyn yr oeddent wedi 
anghofio ei wneud, ni chawsant unrhyw anhawster yn unioni pethau.  

120. �0�D�H�¶�U���G�H�K�R�Q�J�O�L�D�G���U�\�G�\�P���Z�H�G�L�¶�L���I�D�E�Z�\�V�L�D�G�X���\�Q���U�K�R�L���\�V�W�\�U���F�\�I�I�U�H�G�L�Q���D���Q�D�W�X�U�L�R�O���L���U�H�R�O�L�D�G��
�������������D�F���P�D�H�¶�Q���H�L���G�G�H�I�Q�\�G�G�L�R���\�Q���\���I�I�R�U�G�G���V�\�¶�Q���\�P�G�G�D�Q�J�R�V���I�Z�\�D�I���D�P�O�Z�J���R�¶�U���J�H�L�U�L�D�X���V�\�¶�Q��
�F�D�H�O���H�X���G�H�I�Q�\�G�G�L�R�����1�L�G���\�Z�¶�U���J�H�L�U�L�D�X���H�X���K�X�Q�D�L�Q���Q�D�¶�X���F�\�G-destun yn awgrymu mai effaith 
�J�\�I�\�Q�J�H�G�L�J���V�\�G�G���J�D�Q�G�G�\�Q�W�����³�0�D�H���D�Q�Q�H�G�G���L�¶�Z���W�K�U�L�Q���I�H�O���S�H���Q�D���E�D�L�¶�Q���I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�L��
�D�U���D�G�H�J���S�D�Q���Q�D�G���\�Z�¶�U���O�D�Q�G�O�R�U�G���\�Q���F�\�G�\�P�I�I�X�U�I�L�R���k���J�R�I�\�Q�L�D�G���D���R�V�R�G�L�U���J�D�Q���\���U�K�H�R�O�L�D�G���K�Z�Q���´��
�*�H�L�U�L�D�X���\�Q���J�\�I�I�U�H�G�L�Q�R�O���\�Z�¶�U���U�K�D�L�Q�����1�L�G���\�Z�¶�U���\�P�D�G�U�R�G�G���³�L�¶�Z���W�K�U�L�Q�´���Z�H�G�L�¶�L���J�\�I�\�Q�J�X���J�D�Q 
�H�L�U�L�D�X���H�U�D�L�O�O�����D�F���Q�L���Z�H�O�Z�Q���X�Q�U�K�\�Z���U�H�V�Z�P���G�U�R�V���H�L���J�\�I�\�Q�J�X���D�U���V�D�L�O���\���G�L�E�H�Q���V�W�D�W�X�G�R�O���Q�D�¶�U��
ystyriaethau cyd-destunol eraill a gynigir gan yr hawlwyr. Mae popeth yn cyfeirio at yr 
effaith a ddadleuir gan y diffynyddion a chan Weinidogion Cymru. Effaith rheoliad 6(6) 
yw bod yr annedd i'w thrin fel pe na bai'n anaddas i fyw ynddi at ddibenion telerau'r 
contract yn ogystal â'r darpariaethau statudol y mae telerau'r contract yn deillio 
ohonynt.  



�0�5���8�6�7�8�6���*�5�,�)�)�,�7�+�6���D�¶�U���%�$�5�1�:�5���-�$�5�0�$�1���&�% 
Dyfarniad Cymeradwy 

�*�U�Ò�S���7�D�L���$�U�I�R�U�G�L�U�R�O���&�\�I�\�Q�J�H�G�L�J���D�F���(�U�D�L�O�O���Y�����0�L�W�F�K�H�O�O���D�F���(�U�D�L�O�O 

 

 

121. �2�¶�U�� �K�H�U�Z�\�G�G���� �U�\�G�\�P�� �\�Q�� �G�\�I�D�U�Q�X�� �R�� �E�O�D�L�G�� �\�� �G�L�I�I�\�Q�\�G�G�L�R�Q�� �D�U�� �)�D�W�H�U�� ���$���� �0�H�W�K�R�G�G�� �\��
�O�D�Q�G�O�R�U�G�L�D�L�G���k���G�D�U�S�D�U�X�¶�U���(�&�5�V���L�G�G�\�Q�W�����I�H�O���V�\�¶�Q���R�I�\�Q�Q�R�O���G�D�Q���U�H�R�O�L�D�G�������������R�¶�U���5�K�H�R�O�L�D�G�D�X��
�)�I�L�W�U�Z�\�G�G�����)�H�O�O�\�����Q�L�G���R�H�G�G���\���O�D�Q�G�O�R�U�G�L�D�L�G���³�\�Q���F�\�G�\�P�I�I�X�U�I�L�R���k���J�R�I�\�Q�L�D�G���D���R�V�R�G�L�U���J�D�Q���\��
rheoliad �K�Z�Q�´�����K���\�����U�K�H�R�O�L�D�G���������R���I�H�Z�Q���\�V�W�\�U���U�K�H�R�O�L�D�G���������������)�H�O�O�\�����U�R�H�G�G���U�K�H�R�O�L�D�G�������������D�U��
�Z�D�L�W�K�����D�F���U�R�H�G�G���D�Q�Q�H�G�G���G�H�L�O�L�D�G���F�R�Q�W�U�D�F�W���³�L�¶�Z���W�U�L�Q���I�H�O���S�H���Q�D���E�D�L�¶�Q���I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�L�´��
ar yr adegau perthnasol. Cawsant eu trin felly at ddibenion rheoliad 11 o'r Rheoliadau 
�$�W�R�G�R�O�����D���R�H�G�G���\�Q���J�R�O�\�J�X���³�Q�L�G���\�Z�¶�Q���R�I�\�Q�Q�R�O���L���G�G�H�L�O�L�D�G���\���F�R�Q�W�U�D�F�W���G�D�O�X���U�K�H�Q�W�´���R�K�H�U�Z�\�G�G��
�Q�D�G�� �\�Z�¶�U�� �D�Q�Q�H�G�G�� �\�Q�� �³�I�I�L�W�� �L�� �E�R�E�O�� �I�\�Z�� �\�Q�G�G�L�´�� �R�� �I�H�Z�Q�� �\�V�W�\�U�� �U�K�H�R�O�L�D�G�� ������ �R�� �J�D�Q�O�\�Q�L�D�G�� �L��
�Z�H�L�W�K�U�H�G�X���U�K�H�R�O�L�D�G���������������5�R�H�G�G���\�U���X�Q���S�H�W�K���\�Q���E�H�U�W�K�Q�D�V�R�O���L���G�G�D�U�S�D�U�L�D�H�W�K�D�X�¶�U���F�R�Q�W�U�D�F�W���D��
�J�D�I�R�G�G���H�X���F�\�Q�Q�Z�\�V���\�Q���X�Q�R�O���k�¶�U���G�G�H�G�G�I�Z�U�L�D�H�W�K�����5�R�H�G�G���\���F�R�Q�W�U�D�F�W�D�X���L���J�\�G���\�Q���G�D�U�S�D�U�X�����R��
�U�D�Q���� �D�F���\�Q���X�Q�R�O���k�¶�U���G�G�H�G�G�I�Z�U�L�D�H�W�K���� �Q�D�G���R�H�G�G���\�Q�� �R�I�\�Q�Q�R�O���L���G�G�H�L�O�L�D�L�G���\�� �F�R�Q�W�U�D�F�W�D�X���G�D�O�X��
�U�K�H�Q�W���S�D�Q�� �Q�D�G�� �R�H�G�G�� �H�X�� �K�D�Q�K�H�G�G�D�X�¶�Q���I�I�L�W�� �L�� �E�R�E�O�� �I�\�Z�� �\�Q�G�G�\�Q�W���� �5�R�H�G�G�� �U�K�H�R�O�L�D�G�� ���������� �\�Q��
gymwy�V���L�
�Z���K�D�F�K�R�V�L�R�Q���D�F���L�
�Z���F�R�Q�W�U�D�F�W�D�X�����J�\�G�D�
�U���F�D�Q�O�\�Q�L�D�G���E�R�G���S�R�E���D�Q�Q�H�G�G���³�L�¶�Z���W�U�L�Q���I�H�O��
�S�H�� �Q�D�� �E�D�L�¶�Q�� �I�I�L�W�� �L�� �E�R�E�O�� �I�\�Z�� �\�Q�G�G�L�´�� �\�Q�� �X�Q�R�O�� �k�� �U�K�H�R�O�L�D�G�� ���������� �H�U�� �E�R�G�� �\�� �J�H�L�U�L�D�X�� �K�\�Q�Q�\�
�Q��
absennol o'r contractau. 

MATER 1B  

122. �0�D�H�� �0�D�W�H�U�� ���%�� �\�Q�� �\�P�Z�Q�H�X�G�� �D�J�� �\�V�W�\�U�� �\�� �J�D�L�U�� �³�J�R�I�\�Q�Q�R�O�´�� �\�Q�� �Q�D�U�S�D�U�L�D�H�W�K�D�X�¶�U�� �F�R�Q�W�U�D�F�W����
�V�\�¶�Q���G�H�L�O�O�L�R���R���U�H�R�O�L�D�G���������R�¶�U���5�K�H�R�O�L�D�G�D�X���$�W�R�G�R�O�����L�¶�U���S�H�U�Z�\�O�� 

�³�1�L�G���\�Z�¶�Q���R�I�\�Q�Q�R�O���L���F�K�L���G�D�O�X���U�K�H�Q�W���P�H�Z�Q���F�\�V�\�O�O�W�L�D�G���D�J���X�Q�U�K�\�Z��
�G�G�L�Z�U�Q�R�G���Q�H�X���U�D�Q���R���G�G�L�Z�U�Q�R�G���S�D�Q���Q�D���I�R�¶�U���D�Q�Q�H�G�G���\�Q���I�I�L�W���L���E�R�E�O��
�I�\�Z���\�Q�G�G�L���´ 

123. �0�D�H�¶�U���K�D�Z�O�Z�\�U���\�Q���J�R�I�\�Q���D�P���G�G�D�W�J�D�Q�L�D�G���I�H�O���D���J�D�Q�O�\�Q�� 

�³�7�K�H���Z�R�U�G�V���³�Q�R�W���U�H�T�X�L�U�H�G�´���L�Q��Regulation 11 (as incorporated as 
a supplementary term into occupation contracts) do not preclude 
payment of rent by the contract-holder in respect of a period 
when the most recent electrical condition report had not been 
�J�L�Y�H�Q���W�R���W�K�H�P���´ 

Mater 1B �± Y Ffeithiau 

124. �0�D�H���5�K�H�R�O�L�D�G���������R�¶�U���5�K�H�R�O�L�D�G�D�X���$�W�R�G�R�O�����S�D�U�D�J�U�D�I�I��26 above�����\�Q���\�P�J�R�U�I�I�R�U�L�¶�U���F�D�Q�O�\�Q�R�O��
�\�Q���\�U���K�R�O�O���J�R�Q�W�U�D�F�W�D�X���P�H�G�G�L�D�Q�Q�D�H�W�K���V�\�¶�Q���E�H�U�W�K�Q�D�V�R�O���L�¶�U���D�F�K�R�V�L�R�Q���K�\�Q�����J�D�Q���J�\�Q�Q�Z�\�V���U�K�D�L��
Mr Wallbridge, heb ystyried y cwestiwn na chafwyd ateb iddo, sef a gafodd gopi 
ohono):  

�³�1�L�G�� �\�Z�¶�Q�� �R�I�\�Q�Q�R�O�� �L�� �G�G�H�L�O�L�D�G�� �\�� �F�R�Q�W�U�D�F�W�� �G�D�O�X�� �U�K�H�Q�W�� �P�H�Z�Q��
�F�\�V�\�O�O�W�L�D�G���D�J���X�Q�U�K�\�Z���G�G�L�Z�U�Q�R�G���Q�H�X���U�D�Q���R���G�G�L�Z�U�Q�R�G���S�D�Q���Q�D���I�R�¶�U��
�D�Q�Q�H�G�G���\�Q���I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�L���´ 

125. �<�Q�� �H�L�� �K�D�Q�I�R�G���� �P�D�H�¶�U�� �X�Q�� �J�H�L�U�L�D�G�� ���J�D�Q�� �J�\�Q�Q�Z�\�V���� �\�Q�� �E�H�Q�R�G�R�O���� �\�� �J�D�L�U�� �³�J�R�I�\�Q�Q�R�O�´���� �\�Q��
ymddangos felly ym mhob un o gontractau meddiannaeth y diffynyddion. Mae hyn yn 
�R�U�I�R�G�R�O�� �R�K�H�U�Z�\�G�G�� �E�R�G�� �U�K�H�R�O�L�D�G�� ������ �\�Q�� �X�Q�� �R�¶�U�� �W�H�O�H�U�D�X�� �D�W�R�G�R�O�� �D�� �E�H�Q�Q�L�U�� �J�D�Q�� �\��
ddeddfwriaeth.  
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i) Mae Cymal 6.5 o gontractau meddiannaeth Mrs Mitchell a Ms Jones yn dweud: 
�³You are not required to pay rent in respect of any day or part day during which 
the dwelling is unfit for human habitation. ���6���´�� 

ii)  Mae Cymal 1 ar dudalen 12 o gontract meddiannaeth Mr Wallbridge yn dweud: 
�³You are not required to pay rent in respect of any day or part day during which 
the dwelling is unfit for human habitation�´�� 

iii)  Mae Cymal 4 o gontract meddiannaeth Mr Wadley yn dweud: �³You are not 
required to pay rent in respect of any day or part day during which the dwelling 
is unfit for human habitation�´�� 

126. �%�\�G�G�Z�Q���\�Q���F�\�I�H�L�U�L�R���D�W���K�\�Q���I�H�O���\���G�G�D�U�S�D�U�L�D�H�W�K���³�1�L�G���\�Z�¶�Q���2�I�\�Q�Q�R�O���7�D�O�X�´�����D�F���D�W���\���G�L�E�H�Q�L�R�Q��
�S�U�H�V�H�Q�Q�R�O�� �P�D�H�� �K�\�Q�� �\�Q�� �\�P�Z�Q�H�X�G�� �k�¶�U�� �G�G�D�U�S�D�U�L�D�H�W�K�� �S�¶�X�Q�� �D�� �\�Z�� �\�Q�� �\�� �G�G�H�G�G�I�Z�U�L�D�H�W�K��
(rheoliad 11) neu yn y gwahanol gontractau meddiannaeth eu hunain.  

127. �0�D�H�¶�U���I�I�H�L�W�K�L�D�X���\���F�\�W�X�Q�Z�\�G���D�U�Q�\�Q�W���D�W���G�G�L�E�H�Q�L�R�Q���0�D�W�H�U�����%���\�U���X�Q���I�D�W�K���k�¶�U���U�K�D�L���D�U���J�\�I�H�U��
Mater 1A (paragraff 73 above). Y pwynt hanfodol yw, ym mhob achos, nad oedd yr 
�K�D�Z�O�\�G�G���Z�H�G�L���U�K�R�L���F�R�S�L���R�¶�U���(�&�5���G�L�Z�H�G�G�D�U�D�I���L�¶�U���G�L�I�I�\�Q�Q�\�G�G���H�U�E�\�Q���������5�K�D�J�I�\�U���������������V�H�I��
y dyddiad olaf a bennwyd gan y ddeddfwriaeth. Yn hytrach, ni wnaeth yr hawlwyr eu 
darparu tan ddyddiadau amrywiol ym mis Mawrth 2024.  

128. �0�D�H�¶�U���S�D�U�W�w�R�Q���\�Q���J�R�I�\�Q���L���Q�L���G�\�E�L�R�����H�U���P�Z�\�Q���S�H�Q�G�H�U�I�\�Q�X���D�U���\���P�D�W�H�U�L�R�Q���V�\�¶�Q���F�R�G�L���\�Q���\�U��
�K�D�Z�O�L�D�G�D�X�� �\�Q�� �X�Q�L�J���� �E�R�G�� �X�Q�U�K�\�Z�� �Z�D�L�W�K�� �V�\�¶�Q�� �R�I�\�Q�Q�R�O�� �J�D�Q�� �\�U�� �(�&�5�V�� �K�\�Q�� �Z�H�G�L�� �F�D�H�O�� �H�L��
gwblhau yn ôl yr angen ym mhob achos. 

129. �2���J�D�Q�O�\�Q�L�D�G���L�¶�Q���S�H�Q�G�H�U�I�\�Q�L�D�G���D�U���)�D�W�H�U�����$�����U�R�H�G�G���\���P�H�W�K�L�D�Q�W���L���G�G�D�U�S�D�U�X�¶�U���(�&�5�V���D�U���D�P�V�H�U����
�V�H�I���W�R�U�U�L���U�K�H�R�O�L�D�G�������R�¶�U���5�K�H�R�O�L�D�G�D�X���)�I�L�W�U�Z�\�G�G�����\�Q���J�R�O�\�J�X���E�R�G���\�U���D�Q�K�H�G�G�D�X���L�¶�Z���W�U�L�Q���I�H�O��
rhai nad oeddent yn ffit i bobl fyw ynddynt o dan reoliad 6(6), a bod y darpariaethau 
uchod mewn perthynas â pheidio â thalu rhent yn cael eu cymhwyso felly.  

Mater 1B �± Y Dadleuon 

 (i) Dadleuon yr hawlwyr 

130. �0�D�H�¶�U�� �K�D�Z�O�Z�\�U�� �\�Q�� �G�D�G�O�D�X�� �Q�D�G�� �\�Z�¶�U�� �J�H�L�U�L�D�X�� �³�Q�L�G�� �\�Z�¶�Q�� �R�I�\�Q�Q�R�O�� �L�� �F�K�L�� �G�D�O�X�� �U�K�H�Q�W�´�� �\�Q��
eithrio deiliad y contract rhag talu rhent mewn perthynas â chyfnod pan na roddwyd yr 
�(�&�5�� �G�L�Z�H�G�G�D�U�D�I�� �L�G�G�\�Q�W���� �0�H�Z�Q�� �J�H�L�U�L�D�X�� �H�U�D�L�O�O���� �K�\�G�� �\�Q�� �R�H�G�� �R�V�� �Q�D�G�� �R�H�G�G�� �\�� �W�D�O�L�D�G�� �³�\�Q��
�R�I�\�Q�Q�R�O�´�����J�D�O�O�D�L���G�H�L�O�L�D�G���\���F�R�Q�W�U�D�F�W���G�G�H�Z�L�V���W�D�O�X���U�K�H�Q�W�����D�F���U�R�H�G�G���\�U���K�R�O�O���G�G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q��
yr achos hwn wedi talu rhent, er eu bod yn gwneud hynny heb wybod y gallai fod 
�J�D�Q�G�G�\�Q�W���G�G�D�G�O���J�\�I�U�H�L�W�K�L�R�O���Q�D�G���R�H�G�G���\�Q���R�I�\�Q�Q�R�O���L�G�G�\�Q�W���Z�Q�H�X�G���K�\�Q�Q�\�������0�D�H�¶�U���K�D�Z�O�Z�\�U��
yn gobeithio, os byddant yn llwyddiannus ar y pwynt hwn, y byddant mewn sefyllfa 
well i amddiffyn gwrth-hawliadau am ad-�G�D�O�X�¶�U���U�K�H�Q�W���� �0�D�H�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���� �D�U���\�� �O�O�D�Z��
�D�U�D�O�O���� �\�Q�� �G�D�G�O�D�X�� �R�� �G�D�Q�� �)�D�W�H�U�� ���%�� �Q�D�G�� �\�Z�¶�U�� �J�H�L�U�L�D�X�� �³�Q�L�G�� �\�Z�¶�Q�� �R�I�\�Q�Q�R�O�� �L�� �F�K�L�� �G�D�O�X�� �U�K�H�Q�W��
mewn cysylltiad ag unrhy�Z���G�G�L�Z�U�Q�R�G���Q�H�X���U�D�Q���R���G�G�L�Z�U�Q�R�G���S�D�Q���Q�D���I�R�¶�U���D�Q�Q�H�G�G���\�Q���I�I�L�W���L��
�E�R�E�O���I�\�Z���\�Q�G�G�L�´���\�Q���J�R�O�\�J�X���Q�D�G���R�H�G�G���U�K�H�Q�W���\�Q���G�G�\�O�H�G�X�V���\�Q���J�\�I�U�H�L�W�K�O�R�Q�� 

131. �0�D�H�¶�U���K�D�Z�O�Z�\�U���\�Q���G�D�G�O�D�X�����\�Q���\���E�{�Q�����E�R�G���\���G�G�D�U�S�D�U�L�D�H�W�K���1�L�G���\�Z�¶�Q���2�I�\�Q�Q�R�O���7�D�O�X���\�Q���F�U�H�X��
�F�\�I�O�H���S�D�Q���Q�D�G���\�Z�¶�Q���R�I�\�Q�Q�R�O���L���G�G�H�L�O�L�D�L�G���F�R�Q�W�U�D�F�W�D�X���G�D�O�X���U�K�H�Q�W�����2�Q�G�����P�H�G�G���\�U���K�D�Z�O�Z�\�U����
�R�V���\�Z���G�H�L�O�L�D�L�G���\���F�R�Q�W�U�D�F�W�D�X���P�H�Z�Q���J�Z�L�U�L�R�Q�H�G�G���\�Q���W�D�O�X���U�K�H�Q�W�����E�R�H�G���K�\�Q�Q�\�¶�Q���I�Z�U�L�D�G�R�O���Q�H�X��
heb �Z�\�E�R�G���D�P���H�X���K�D�Z�O���L���E�H�L�G�L�R���k���J�R�U�I�R�G���J�Z�Q�H�X�G���K�\�Q�Q�\�������P�D�H�¶�U���F�\�I�O�H���\�Q���G�R�G���L���E�H�Q���D�F��
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�P�D�H�¶�U�� �G�G�D�U�S�D�U�L�D�H�W�K�� �1�L�G�� �\�Z�¶�Q�� �2�I�\�Q�Q�R�O�� �7�D�O�X�� �\�Q�� �G�R�G�� �\�Q�� �D�P�K�H�U�W�K�Q�D�V�R�O���� �1�L�G�� �R�H�G�G�� �\�Q��
ofynnol iddynt dalu. Ond fe wnaethant dalu beth bynnag. Dyna, medd yr hawlwyr, yw 
�G�L�Z�H�G�G�� �J�Z�H�L�W�K�U�H�G�X�¶�U�� �G�G�D�U�S�D�U�L�D�H�W�K�� �1�L�G�� �\�Z�¶�Q�� �2�I�\�Q�Q�R�O�� �7�D�O�X�� ���K�H�E�� �U�D�J�I�D�U�Q�X�� �D�U�� �X�Q�U�K�\�Z��
lwyddiant a allai fod ganddynt wrth adennill o dan eu gwrth-�K�D�Z�O�L�D�G�D�X�����V�\�G�G���L�¶�Z���G�D�G�O�D�X��
�D�¶�X���S�H�Q�G�H�U�I�\�Q�X�¶�Q���G�G�L�Z�H�G�G�D�U�D�F�K���� 

132. �0�D�H�¶�U�� �K�D�Z�O�Z�\�U�� �\�Q�� �F�\�I�O�Z�\�Q�R���� �R�V�� ���I�H�O�� �U�\�G�\�P�� �Z�H�G�L�� �S�H�Q�G�H�U�I�\�Q�X���� �P�D�L�� �F�D�Q�O�\�Q�L�D�G�� �H�L�Q��
penderfyniad ar Fater 1A yw bod gan y diffynyddion hawl i fudd y ddarpariaeth Nid 
�\�Z�¶�Q���2�I�\�Q�Q�R�O���7�D�O�X�����U�K�D�L�G���L�G�G�\�Q�W���J�D�H�O���G�H�Z�L�V���D���\�G�\�Q�W���D�P���D�U�I�H�U���\�U���K�D�Z�O���K�R�Q�Q�R���D�L���S�H�L�G�L�R����
Nid oes unrhyw waharddiad ar fynnu na derbyn rhent yn yr amgylchiadau hyn. Maent 
yn awgrymu y gallai fod llawer o resymau pam y gallai deiliad contract ddymuno 
parhau i dalu rhent er gwaethaf peidio â chael yr ECR pan ddylai fod wedi cael hynny. 
Gallai deiliaid y contractau fod mewn cydweithfa gwbl gydfuddiannol neu drefniant 
�W�H�E�\�J���O�O�H���E�\�G�G�D�L���S�H�L�G�L�R���k���W�K�D�O�X���U�K�H�Q�W���\�Q���D�U�Z�D�L�Q���D�W���³�H�I�I�H�L�W�K�L�D�X���D�Q�G�Z�\�R�O���L���E�R�E���S�D�U�W�L�´�����G�D�G�O��
fframwaith yr hawlwyr, paragraff 35). Mae Mr Brunt, Prif Weithredwr yr hawlydd, Tai 
Cymunedol Bron Afon Cyfyngedig, yn egluro yn ei ddatganiad tyst, bod y gymdeithas 
�G�D�L���\�P���P�K�H�U�F�K�Q�R�J�D�H�W�K�� �H�L���D�H�O�R�G�D�X�����V�\�G�G���Q�D�L�O�O���D�L�¶�Q���G�G�H�L�O�L�D�L�G���F�R�Q�W�U�D�F�W�D�X���Q�H�X�¶�Q���E�\�Z���\�Q��
�1�K�R�U�I�D�H�Q�����Q�H�X�¶�Q���$�H�O�R�G�D�X�¶�U���%�Z�U�G�G������ 

133. �0�D�H�Q�W���\�Q���F�\�I�H�L�U�L�R���D�W���G�G�D�W�J�D�Q�L�D�G���W�\�V�W���0�U�V���0�L�W�F�K�H�O�O���\�Q���\�U���D�F�K�R�V���K�Z�Q�����V�\�¶�Q���H�V�E�R�Q�L�R���S�D��
�P�R�U���J�\�I�O�H�X�V���R�H�G�G���K�L���L�G�G�L���K�L���D�¶�L���J�Ò�U���I�R�G���Z�H�G�L���J�D�O�O�X���F�D�H�O���F�D�U�W�U�H�I���J�\�G�D���*�U�Ò�S���7�D�L���$�U�I�R�U�G�L�U�R�O��
�&�\�I�\�Q�J�H�G�L�J���G�D�L�U���E�O�\�Q�H�G�G���D�U���G�G�H�J���\�Q���{�O�����D���S�K�D���P�R�U���G�G�L�R�O�F�K�J�D�U���\�Z���K�L���L�¶�Z���O�D�Q�G�O�R�U�G�L�D�L�G����
nid yn unig am hynny, ond am gefnogaeth y landlordiaid i gynlluniau cymunedol, fel 
�J�D�U�G�G���J�\�P�X�Q�H�G�R�O�����O�O�H���P�D�H���K�L�¶�Q���K�D�S�X�V���D�F���\�Q���Z�H�L�W�K�J�D�U���L�D�Z�Q���\�Q�R�����$�P���\���U�K�H�V�\�P�D�X���K�\�Q����
�P�D�H�¶�Q���G�Z�H�X�G�����K�\�G���\�Q���R�H�G���k���K�L�W�K�D�X���Q�D�Z�U���\�Q���J�Z�\�E�R�G���D�P���\���W�R�U-�D�P�R�G���R���U�D�Q���U�K�R�L�¶�U���(�&�5��
iddi ac effaith hynny ar a oedd ei heiddo yn ffit i bobl fyw ynddo, neu a allai hynny fod 
�Z�H�G�L���E�R�G���\�Q���Z�L�U�����I�R�G���S�R�S�H�W�K���\���P�D�H���K�L���Z�H�G�L�¶�L���G�U�D�I�R�G���\�Q���H�V�E�R�Q�L�R���S�D�P���\���E�\�G�G�D�L���S�H�L�G�L�R���k��
�W�K�D�O�X���U�K�H�Q�W���Z�H�G�L���W�H�L�P�O�R�¶�Q���J�U�R�H�V���L�G�G�L�����³�H�Y�H�U�\�W�K�L�Q�J���,���K�D�Y�H���G�L�V�F�X�V�V�H�G���D�E�R�Y�H���H�[�S�O�D�L�Q�V���Z�K�\��
�,���Z�R�X�O�G���E�H���F�R�Q�I�O�L�F�W�H�G���D�E�R�X�W���Z�L�W�K�K�R�O�G�L�Q�J���U�H�Q�W�´����  

134. �0�D�H���K�L�¶�Q���P�\�Q�G���\�P�O�D�H�Q���\�Q���H�L���G�D�W�J�D�Q�L�D�G���W�\�V�W���L���G�G�Z�H�X�G�� 

�³�,�I���V�R�P�H�R�Q�H���K�D�G���W�R�O�G���P�H���W�K�D�W���,���G�L�G�Q�¶�W���Q�H�H�G���W�R���S�D�\���P�\���U�H�Q�W�����W�K�H��
first thing I would have done would be to contact the First 
Claimant and ask for my ECR. Withholding my rent would not 
be the first thing I would consider. Even if I knew I was legally 
entitled to withhold my rent, this would not be my preferred 
course of action.   

���«���� �,�� �D�P�� �Q�R�W�� �D�� �F�R�P�E�D�W�L�Y�H�� �S�H�U�V�R�Q�� �D�Q�G�� �Z�L�W�K�K�R�O�G�L�Q�J�� �U�H�Q�W�� �W�R�� �P�H��
feels quite combative. I try and resolve matters in the first 
instance by finding solutions. Withholding rent does not feel like 
a solution to me.   

Withholding rent is a big step, I would find it hard to justify it 
�S�X�U�H�O�\���E�H�F�D�X�V�H���P�\���O�D�Q�G�O�R�U�G���I�D�L�O�H�G���W�R���J�L�Y�H���P�H���P�\���F�H�U�W�L�I�L�F�D�W�H�������«�� 

�,�I���S�H�R�S�O�H���N�Q�H�Z���W�K�D�W���W�K�H�\���G�L�G�Q�¶�W���K�D�Y�H���W�R���S�D�\���W�K�H�L�U���U�H�Q�W���,���I�H�D�U���W�K�D�W��
many others would have chosen to do the same thing. This would 
have been very stressful for the First Claimant and I understand 
the consequences this would have.   
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I would need to have been informed in writing by the First 
Claimant to consider withholding my rent. My occupation 
contract does not contain the relevant provisions that tells me I 
can withhold my rent. This is contained within the legislation 
and as a lay person I would not have understood this.  

�,�I���W�K�H���)�L�U�V�W���&�O�D�L�P�D�Q�W���Z�U�R�W�H���W�R���P�H���D�Q�G���W�R�O�G���P�H���W�K�D�W���,���G�L�G�Q�¶�W���K�D�Y�H��
to pay rent because they were in breach of the Renting Homes 
Regulations, I would have felt differently and I would have 
�Z�L�W�K�K�H�O�G���P�\���U�H�Q�W���E�H�F�D�X�V�H���R�I���W�K�H�L�U���I�D�L�O�L�Q�J�V���´ 

(ii) Dadleuon y diffynyddion  

135. �0�D�H�¶�U�� �G�L�I�I�\�Q�\�G�G�L�R�Q�� �\�Q�� �J�Z�U�W�K�R�G�� �G�H�K�R�Q�J�O�L�D�G�� �F�\�I�\�Q�J�H�G�L�J�� �\�U�� �K�D�Z�O�Z�\�U�� �R�¶�U�� �G�G�D�U�S�D�U�L�D�H�W�K��
�1�L�G���\�Z�¶�Q���2�I�\�Q�Q�R�O���7�D�O�X�����0�D�H�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q���G�Z�H�X�G���H�L���I�R�G���\�Q���J�R�O�\�J�X�¶�Q���V�\�P�O���Q�D�G���\�Z��
�U�K�H�Q�W���\�Q���G�G�\�O�H�G�X�V���\�Q���J�\�I�U�H�L�W�K�O�R�Q�����D�F���P�D�H���K�\�Q���\�Q���Z�L�U���S�¶�X�Q���D���\�Z�¶�Q���F�D�H�O���H�L���G�D�O�X���P�H�Z�Q��
gwirionedd ai peidio. 

136. Felly, gwrth-gynnig y diffynnydd ar gyfer y datganiadau priodol ar Fater 1B yw: 

�³�7�K�H���Z�R�U�G�V���³�Q�R�W���U�H�T�X�L�U�H�G�´���L�Q���U�H�J�X�O�D�W�L�R�Q�����������D�V���L�Q�F�R�U�S�R�U�D�W�H�G���D�V���D��
supplementary term into occupation contracts) mean that rent is 
not lawfully due from the contract-holder in respect of any day 
or part day during which the dwelling is unfit for human 
habitation.  

Regulation 11 (as incorporated as a supplementary term into 
occupation contracts) has the effect that rent was not payable by 
any Defendant in respect of a period when the most recent 
�H�O�H�F�W�U�L�F�D�O���F�R�Q�G�L�W�L�R�Q���U�H�S�R�U�W�V���K�D�G���Q�R�W���E�H�H�Q���J�L�Y�H�Q���W�R���W�K�H�P���´ 

137. �0�D�H�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q���F�\�I�O�Z�\�Q�R���Q�D�G���\�Z���G�D�G�D�Q�V�R�G�G�L�D�G���\�U���K�D�Z�O�Z�\�U���\�Q���J�Z�Q�H�X�G���X�Q�U�K�\�Z��
synnwyr mewn amgylchiadau lle na fydd deiliaid contractau o reidrwydd yn gwybod, 
�F�\�Q���W�D�O�X�¶�U���U�K�H�Q�W�����Q�D�G���\�Z���H�X���K�H�L�G�G�R�¶�Q���I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�R�����D�P���X�Q�U�K�\�Z���U�H�V�Z�P�����Q�L�G���\�Q��
unig o ganly�Q�L�D�G���L���E�H�L�G�L�R���k���F�K�\�G�\�P�I�I�X�U�I�L�R���k���U�K�H�R�O�L�D�G�������������D�����R�¶�U���5�K�H�R�O�L�D�G�D�X���)�I�L�W�U�Z�\�G�G����
�D���K�H�I�\�G���R�¶�X���K�D�Z�O���R���G�D�Q���\���G�G�D�U�S�D�U�L�D�H�W�K���1�L�G���\�Z�¶�Q���2�I�\�Q�Q�R�O���7�D�O�X�����,�¶�U���U�K�H�L�Q�L���V�\�G�G���K�H�E���\�U��
�Z�\�E�R�G�D�H�W�K���D�Q�J�H�Q�U�K�H�L�G�L�R�O���D�P���\���G�G�D�X���E�Z�\�Q�W���K�\�Q�����D�U���G�G�H�K�R�Q�J�O�L�D�G���\�U���K�D�Z�O�Z�\�U�����Q�L���I�\�G�G�D�L�¶�U��
ddarpariaeth �1�L�G�� �\�Z�¶�Q�� �2�I�\�Q�Q�R�O�� �7�D�O�X�� �\�Q�� �D�W�H�E�� �X�Q�U�K�\�Z�� �E�Z�U�S�D�V���� �R�K�H�U�Z�\�G�G�� �E�\�G�G�D�L�¶�Q��
�G�G�L�Z�H�U�W�K���L�G�G�\�Q�W�����%�\�G�G�D�L�¶�U���I�I�H�Q�H�V�W�U���\�Q���F�D�X���F�\�Q���L�G�G�\�Q�W���Z�\�E�R�G���D�P�G�D�Q�L���� 

138. �0�D�H�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q���G�D�G�O�D�X�����K�\�G���\�Q���R�H�G���R�V���\�Z���G�H�L�O�L�D�G���F�R�Q�W�U�D�F�W���\�Q���\�P�Z�\�E�R�G�R�O���R�¶�L��
�K�D�Z�O�L�D�X���\�Q���\���F�\�V�Z�O�O�W���K�Z�Q�����E�R�G���G�H�K�R�Q�J�O�L�D�G���\�U���K�D�Z�O�Z�\�U�����Q�D�G���\�Z�¶�U���G�G�D�U�S�D�U�L�D�H�W�K���1�L�G���\�Z�¶�Q��
Ofynnol Talu yn peidio â chael effaith cyn gynted ag y telir rhent mewn gwirionedd) 
yn mynnu bod deiliad y contract yn cymryd risg ac yn peidio â thalu rhent ym mhob 
�D�F�K�R�V�����R�Q�L���E�D�L���I�R�G���H�L���O�D�Q�G�O�R�U�G���Z�H�G�L���F�\�I�D�G�G�H�I���\�Q���I�I�X�U�I�L�R�O���Q�D�G���\�Z�¶�U���D�Q�Q�H�G�G���\�Q���I�I�L�W���L���E�R�E�O��
�I�\�Z���\�Q�G�G�L�������0�D�H�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q���D�Z�J�U�\�P�X���\���E�\�G�G���K�\�Q���\�Q���G�H�E�\�J�R�O���R���G�G�L�J�Z�\�G�G���\�Q���\��
rhan fwyaf o achosion. Felly, oni chaniateir i ddeiliad y contract dalu rhent o dan brotest 
(na ddarperir ar ei gyfer, yn benodol o leiaf, yn y ddeddfwriaeth nac yn y contractau), 
mae dehongliad yr hawlwyr yn mynnu bod deiliaid contractau yn cymryd risgiau 
�J�\�G�D�¶�X�� �F�D�U�W�U�H�I�L�� �H�U�� �P�Z�\�Q�� �F�D�H�O�� �E�X�G�G�� �R�¶�U�� �G�G�D�U�S�D�U�L�D�H�W�K�� �1�L�G�� �\�Z�¶�Q�� �2�I�\�Q�Q�R�O�� �7�D�O�X���� �0�D�H�¶�U��
diffynyddion yn cyfeirio at dystiolaeth, nid yn unig gan Mrs Mitchell, ond gan Ms Jones 
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�K�H�I�\�G�����Q�D���I�\�G�G�H�Q�W���Z�H�G�L���E�R�G���\�Q���E�D�U�R�G���L���J�D�P�E�O�R���k�¶�X���F�D�U�W�U�H�I�L���I�H�O���K�\�Q���D�F���P�D�H�Q�W���\�Q���D�Z�J�U�\�P�X��
�E�R�G�� �K�R�Q�� �\�Q�� �I�D�U�Q�� �D�� �I�\�G�G�D�L�¶�Q�� �F�D�H�O�� �H�L�� �U�K�D�Q�Q�X�� �J�D�Q�� �O�D�Z�H�U�� �R�� �G�G�H�L�O�L�D�L�G�� �F�R�Q�W�U�D�F�Wau eraill y 
�U�K�R�G�G�Z�\�G�� �\�� �G�G�D�U�S�D�U�L�D�H�W�K�� �1�L�G�� �\�Z�¶�Q�� �2�I�\�Q�Q�R�O�� �7�D�O�X�� �\�Q�� �U�K�H�R�O�L�D�G�� ������ �D�F�� ���I�H�O�O�\���� �\�Q�� �\��
contractau ar waith er eu budd. 

139. �0�D�H�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q���G�H�U�E�\�Q���\���J�D�O�O�D�L�¶�U���P�D�W�K���S�H�Q�R�G�R�O���R���H�L�U�L�D�X���\�Q���Q�D�U�S�D�U�L�D�H�W�K���D�W�R�G�R�O��
�U�K�H�R�O�L�D�G���������I�R�G���Z�H�G�L���E�R�G���\�Q���Z�D�K�D�Q�R�O�����*�D�O�O�D�L�¶�U���I�I�X�U�I�����H�U���H�Q�J�K�U�D�L�I�I�W�����I�R�G���Z�H�G�L���J�R�O�\�J�X���Q�D�G��
�R�H�G�G���U�K�H�Q�W���³�\�Q���G�G�\�O�H�G�X�V���\�Q���J�\�I�U�H�L�W�K�O�R�Q�´�����\���P�D�H�¶�Q���\�P�G�G�D�Q�J�R�V���\���E�\�G�G�D�L�¶�U���K�D�Z�O�Z�\�U���Z�H�G�L��
d�H�U�E�\�Q���I�\�G�G�D�L���Z�H�G�L���G�R�G���k�¶�U���G�G�D�G�O���K�R�Q���L���E�H�Q���L�G�G�\�Q�W�������'�\�Z�H�G���\���G�L�I�I�\�Q�\�G�G�L�R�Q���Q�D�G���\�Z���K�\�Q��
�\�Q���E�Z�\�V�L�J�����0�D�H�¶�Q���D�Q�J�K�\�I�I�U�H�G�L�Q���Q�D���H�O�O�L�U���P�\�Q�H�J�L�¶�U���X�Q���\�V�W�\�U���P�H�Z�Q���P�Z�\���Q�D�J���X�Q���I�I�R�U�G�G������
�0�D�H�� �\�V�W�\�U�� �\�U�� �\�P�D�G�U�R�G�G�� �D�� �G�G�H�I�Q�\�G�G�L�U�� �\�Q�� �\�� �G�G�D�U�S�D�U�L�D�H�W�K�� �K�R�Q�� �\�Q�� �J�O�L�U�� �D�F�� �P�D�H�¶�Q���X�Q�R�O�� �k��
moderneidd�L�R�¶�U���L�D�L�W�K���\�Q���\���G�G�H�G�G�I�Z�U�L�D�H�W�K�����V�H�I���\���G�\�O�D�L�¶�U���L�D�L�W�K���D�G�Q�D�E�\�G�G�X�V���R�Q�G���K�H�Q���I�I�D�V�L�Z�Q��
�³�\�Q���G�G�\�O�H�G�X�V���\�Q���J�\�I�U�H�L�W�K�O�R�Q�´���J�D�H�O���H�L���G�L�V�R�G�O�L���J�D�Q���\�U���\�P�D�G�U�R�G�G���O�O�D�L���K�H�Q���I�I�D�V�L�Z�Q���³�Q�L�G���\�Z�¶�Q��
�R�I�\�Q�Q�R�O�� �W�D�O�X�´���� �0�D�H�� �H�J�O�X�U�G�H�U�� �D�� �K�\�J�\�U�F�K�H�G�G�� �L�D�L�W�K�� �\�P�K�O�L�W�K�� �H�J�Z�\�G�G�R�U�L�R�Q�� �\�� �'�G�H�G�G�I�� �D��
awgrymwyd ym mhapur Rhentu Cartrefi yng Nghymru Comisiwn y Gyfraith (paragraff 
14 above).  

140. �0�D�H�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���K�H�I�\�G���\�Q���K�R�O�L���V�X�W���\���J�D�O�O�D�L�¶�U���G�G�D�U�S�D�U�L�D�H�W�K���1�L�G���\�Z�¶�Q���2�I�\�Q�Q�R�O���7�D�O�X��
�Z�H�L�W�K�L�R�����D�U���V�D�L�O���G�H�K�R�Q�J�O�L�D�G���\�U���K�D�Z�O�\�G�G�����P�H�Z�Q���D�F�K�R�V�L�R�Q���O�O�H���P�D�H���U�K�D�Q���Q�H�X�¶�U���F�\�I�D�Q���R���U�H�Q�W��
deiliad y contract yn cael ei dalu drwy gredyd cynhwysol (neu fudd-dal tai yn yr 
achosi�R�Q���S�U�L�Q���K�\�Q�Q�\���O�O�H���P�D�H���D�U���J�D�H�O���R���K�\�G�������0�D�H�¶�U���S�Z�\�Q�W���K�Z�Q���\�Q���F�D�H�O���H�L���E�O�H�G�L�R���\�Q���\�U��
�$�P�G�G�L�I�I�\�Q�L�D�G���R�Q�G���G�L�P���R�Q�G���J�Z�D�G�X�¶�Q���J�\�I�I�U�H�G�L�Q�R�O���\���P�D�H�¶�U���K�D�Z�O�Z�\�U���Z�U�W�K���\�P�D�W�H�E�� 

(iii) Dadleuon Gweinidogion Cymru 

141. Mae Gweinidogion Cymru yn cefnogi achos yr hawlwyr ar Fater 1B.  

142. Maent yn awgrymu bod gwrth-�K�D�Z�O�L�D�G�D�X�¶�U�� �G�L�I�I�\�Q�\�G�G�L�R�Q�� �\�Q�� �D�Q�Q�K�H�E�\�J�R�O�� �R�� �I�R�G�� �\�Q��
llwyddiannus ���³are unlikely to be successful�´��- dadl fframwaith Gweinidogion Cymru, 
paragraff 27), ond rydym yn llwyr wrthod ffurfio neu fynegi barn ar hynny. Cytunwyd 
i adael y gwrth-hawliadau at ddiwrnod arall.  

143. Maent yn cyflwyno bod unigolion yn gwneud taliadau pan nad oes rhwymedigaeth 
gontractiol i wneud hynny am nifer o resymau: ymdeimlad o barch neu degwch, neu 
oherwydd eu bod yn fodlon â threfniant ac am iddo barhau, neu oherwydd 
anwybodaeth. Yn unol â hynny���� �P�D�H�Q�W�� �\�Q�� �G�H�U�E�\�Q�� �Q�D�G�� �\�Z�¶�U�� �G�G�D�U�S�D�U�L�D�H�W�K�� �1�L�G�� �\�Z�¶�Q��
�2�I�\�Q�Q�R�O���7�D�O�X�����E�R�H�G���K�\�Q�Q�\���\�Q���U�K�H�R�O�L�D�G���������R�¶�U���5�K�H�R�O�L�D�G�D�X���$�W�R�G�R�O���Q�H�X���\�Q���\���F�R�Q�W�U�D�F�W�D�X����
�\�Q���H�L�W�K�U�L�R���W�D�O�X���U�K�H�Q�W���H�U���Q�D�G���R�H�G�G���W�D�O�L�D�G�D�X���R�¶�U���I�D�W�K���\�Q���R�I�\�Q�Q�R�O���R���G�D�Q���J�R�Q�W�U�D�F�W���D���K�\�G���\�Q��
�R�H�G�� �R�V�� �Q�D�G�� �R�H�V�� �K�D�Z�O�� �L�¶�Z�� �K�D�Z�O�L�R�¶�Q�� �{�O����Maent yn dweud bod y dadansoddiad hwn yn 
�E�H�U�W�K�Q�D�V�R�O���S�¶�X�Q���D���R�H�V���J�D�Q���G�G�H�L�O�L�D�G���\���F�R�Q�W�U�D�F�W���O�D�Q�G�O�R�U�G���F�\�P�G�H�L�W�K�D�V�R�O���Q�H�X���E�U�H�L�I�D�W���� 

144. �0�D�H�Q�W�� �I�H�O�O�\�¶�Q�� �F�\�W�X�Q�R�� �D�J�� �D�F�K�R�V�� �\�U�� �K�D�Z�O�Z�\�U�� �D�U�� �)�D�W�H�U�� ���%���� �D�F�� �\�Q�� �F�H�I�Q�R�J�L�� �G�D�W�J�D�Q�L�D�G��
arfaethedig yr hawlwyr (a nodir ym mharagraff 123 above). 

Mater 1B �± Y Penderfyniad  

145. Mae rhywfaint o ddatgysylltiad rhwng y dadleuon a gyflwynwyd i ni ar Fater 1B a ffurf 
y datganiad a hawliwyd gan yr hawlwyr ar y mater hwnnw. 

146. �0�D�H�¶�U�� �G�D�W�J�D�Q�L�D�G�� �D�U�� �G�G�D�U�O�O�H�Q�L�D�G�� �D�U�Z�\�Q�H�E�R�O�� �\�Q�� �\�P�G�G�D�Q�J�R�V�� �\�Q�� �G�G�H�U�E�\�Q�L�R�O�� �R�� �U�D�Q�� �\��
�G�D�W�J�D�Q�L�D�G���Q�D�G���\�Z�¶�U���J�H�L�U�L�D�X���³�Q�L�G���\�Z�¶�Q���R�I�\�Q�Q�R�O�´���\�Q���\�� �G�G�D�U�S�D�U�L�D�H�W�K���1�L�G���\�Z�¶�Q���2�I�\�Q�Q�R�O��
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�7�D�O�X���³�\�Q���H�L�W�K�U�L�R���G�H�L�O�L�D�G���\���F�R�Q�W�U�D�F�W���U�K�D�J���W�D�O�X���U�K�H�Q�W�´���P�H�Z�Q���S�H�U�W�K�\�Q�D�V���k���F�K�\�I�Q�R�G���S�D�Q���Q�D��
roddwyd yr ECR diweddaraf iddo. Ar un ystyr, wrth gwrs, nid yw talu rhent yn cael ei 
�³�H�L�W�K�U�L�R�´�����1�L�G���\�Z�¶�Q���D�Q�J�K�\�I�U�H�L�W�K�O�R�Q���W�D�O�X�¶�U���U�K�H�Q�W�����1�L�G���R�H�V���G�L�P���R�
�L���O�H���D�U���G�D�O�X�
�U���U�K�H�Q�W�����1id 
oes neb yn mynd i rwystro deiliad contract rhag talu ei rent fel arfer. Nid oes neb yn 
mynd i wrthwynebu. Nid oedd neb wedi ei wrthwynebu pan oedd deiliaid y contractau, 
�P�H�Z�Q�� �J�Z�L�U�L�R�Q�H�G�G���� �\�Q�� �W�D�O�X�� �H�X�� �U�K�H�Q�W�� �K�\�G�� �\�Q�� �R�H�G�� �\�Q�� �\�V�W�R�G�� �\�� �F�\�I�Q�R�G�� �S�D�Q�� ���\�Q�� �X�Q�R�O�� �k�¶�Q��
canfyddiad ym Mater 1A) nad oedd yn ofynnol iddynt wneud hynny.  

147. �2�Q�G�� �Q�L�G�� �\�Z�� �G�D�W�J�D�Q�L�D�G�� �D�U�I�D�H�W�K�H�G�L�J�� �\�U�� �K�D�Z�O�Z�\�U�� �\�Q�� �F�\�I�O�H�X�¶�U�� �G�D�G�O�H�X�R�Q�� �V�\�¶�Q�� �F�D�H�O�� �H�X��
�F�\�I�O�Z�\�Q�R���L���Q�L���P�H�Z�Q���J�Z�L�U�L�R�Q�H�G�G�����1�L�G���\�Z�¶�U���G�D�W�J�D�Q�L�D�G���\�Q���Q�R�G�L�¶�Q���J�O�L�U���P�D�L�¶�U���K�\�Q���\���P�D�H�¶�U��
�K�D�Z�O�Z�\�U�� �\�Q�� �H�L�� �G�G�D�G�O�D�X�� �\�Z���� �X�Q�Z�D�L�W�K�� �\�� �E�\�G�G�� �\�� �U�K�H�Q�W�� �Z�H�G�L�¶�L�� �G�D�O�X���� �Q�D�G�� �R�H�V�� �J�D�Q�� �\��
ddarpariaeth Nid yw�¶�Q���2�I�\�Q�Q�R�O���7�D�O�X���X�Q�U�K�\�Z���U�\�P���S�D�U�K�D�X�V�����1�L�G���\�Z�¶�Q���F�\�I�O�H�X�¶�U���S�Z�\�Q�W���\�U��
�\�G�\�P���Z�H�G�L�¶�L���G�G�L�V�J�U�L�I�L�R���I�H�O���\���F�\�I�O�H�����V�\�¶�Q���G�R�G���L���E�H�Q���S�D�Q���Q�D�G���\�Z�¶�U���F�\�I�O�H�¶�Q���F�D�H�O���H�L���J�\�P�U�\�G��
�D�¶�U���U�K�H�Q�W���\�Q���F�D�H�O���H�L���G�D�O�X���H�U���Q�D�G���R�H�G�G���\�Q���R�I�\�Q�Q�R�O���� 

148. �1�L�G���\�G�\�P���\�Q���E�Z�U�L�D�G�X���J�Z�Q�H�X�G���G�D�W�J�D�Q�L�D�G���Q�D�G���\�Z�¶�Q���F�\�I�O�H�X�¶�U���P�D�W�H�U���U�K�Z�Q�J���\���S�D�U�W�w�R�Q���D�F��
�V�\�¶�Q�� �S�H�U�L�¶�U�� �U�L�V�J�� �R�� �J�D�H�O�� �H�L�� �G�G�R�V�U�D�Q�Q�X�� �I�H�O�� �V�W�D�W�X�G�� �J�\�G�D�� �F�K�D�Q�O�\�Q�L�D�G�D�X�� �D�� �D�O�O�D�L�� �I�R�G�� �\�Q��
�D�Q�I�Z�U�L�D�G�R�O���D�F���\�Q���D�P�K�U�L�R�G�R�O�����D�U���{�O���L�G�G�R���J�D�H�O���V�W�D�W�Z�V���G�D�W�J�D�Q�L�D�G���\�Q���\�U���D�F�K�R�V���V�\�¶�Q���U�K�Z�\�P�R�¶�U��
partïon.  

149. Ar ben hynny, ceisir y datganiad mewn amgylchiadau lle nad oes anghydfod neu 
�D�Q�K�D�Z�V�W�H�U���\���P�D�H�¶�U���G�D�W�J�D�Q�L�D�G���\�Q���P�\�Q�G���L�¶�U���D�I�D�H�O���D�J���H�I���\�Q���X�Q�L�R�Q�J�\�U�F�K�R�O�����5�R�H�G�G���S�R�E���X�Q��
�R�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q���\�U���D�F�K�R�V���K�Z�Q���Z�H�G�L���W�D�O�X�����1�L�G���\�Z�¶�U���K�D�Z�O�Z�\�U���Q�D�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q��
dadlau eu bod w�H�G�L�¶�X���³�K�H�L�W�K�U�L�R�´���U�K�D�J���J�Z�Q�H�X�G���K�\�Q�Q�\�����3�¶�X�Q���D���R�H�G�G�H�Q�W���Z�H�G�L�¶�X���³�K�H�L�W�K�U�L�R�´��
ai peidio, maent wedi talu, ac maent wedi gwneud hynny heb rwystr na gwrthwynebiad.  

150. �5�K�R�G�G�L�U���G�D�W�J�D�Q�L�D�G���\�Q���G�G�H�Z�L�V�R�O�����D���F�K�D�I�Z�\�G���F�U�\�Q�R�G�H�E���R�¶�U���H�J�Z�\�G�G�R�U�L�R�Q���O�O�\�Z�R�G�U�D�H�W�K�X���\�Q��
Rolls Royce plc v Unite the Union [2010] 1 WLR 318; [2009] EWCA Civ 387 ym 
mharagraff 120. Bydd y llys yn barod i roi rhyddhad datganiadol mewn perthynas â 
gweithred gyfeillgar neu pan fo �F�Z�H�V�W�L�Z�Q�� �D�F�D�G�H�P�D�L�G�G�� �R�V�� �\�Z�� �S�R�E�� �S�D�U�W�L�¶�Q�� �G�\�P�X�Q�R��
hynny, fel y maent yn ei ddymuno yn yr achos hwn, yn enwedig pan fo�¶�Q���D�F�K�R�V���S�U�D�Z�I��
neu pan fo�¶�Q���J�D�O�O�X���H�I�I�H�L�W�K�L�R���D�U���Q�L�I�H�U���V�\�O�Z�H�G�G�R�O���R���D�F�K�R�V�L�R�Q���H�U�D�L�O�O�����R�V���\�Z���S�H�Q�G�H�U�I�\�Q�X���D�U���\��
mater dan sylw er budd y c�\�K�R�H�G�G���� �)�R�G�G�� �E�\�Q�Q�D�J���� �U�K�D�L�G�� �L�¶�U�� �O�O�\�V�� �R�I�\�Q�� �E�R�E�� �D�P�V�H�U���� �D�L��
�G�\�P�D�¶�U���I�I�R�U�G�G���I�Z�\�D�I���H�I�I�H�L�W�K�L�R�O���R���G�G�D�W�U�\�V���\���P�D�W�H�U�L�R�Q���D���J�R�G�Z�\�G�"���<�Q���J�\�I�I�U�H�G�L�Q�R�O�����U�K�D�L�G��
bod anghydfod gwirioneddol a phresennol rhwng y partïon gerbron y llys ynghylch 
bodolaeth neu hyd a lled hawl gyfreithiol rhyngddynt. (Gweler Rolls Royce, paragraff 
120.) 

151. �)�R�G�G���E�\�Q�Q�D�J�����E�\�G�G�Z�Q���\�Q���P�\�Q�G���L�¶�U���D�I�D�H�O���k�¶�U���G�G�D�G�O���D�U���)�D�W�H�U�����%���\�Q���\���G�\�I�D�U�Q�L�D�G���K�Z�Q�����D�F��
�\�Q���S�H�Q�G�H�U�I�\�Q�X���\�Q���H�L���J�\�O�F�K�����S�¶�X�Q���D���G�G�\�O�D�L���G�D�W�J�D�Q�L�D�G���D�U���U�\�Z���I�I�X�U�I���Q�H�X�¶�L���J�L�O�\�G�G���G�G�L�O�\�Q���R�¶�U��
hyn a ddywedwn. 

152. �0�D�H�¶�Q�� �Z�H�O�O�� �J�H�Q�Q�\�P�� �J�\�I�O�Z�\�Q�L�D�G�D�X�¶�U�� �G�L�I�I�\�Q�\�G�G�L�R�Q�� �D�U�� �)�D�W�H�U�� ���%�� �Q�D�� �U�K�D�L�¶�U�� �K�D�Z�O�Z�\�U�� �D��
Gweinidogion Cymru.  

153. Mae geiriad rheoliad 11 o'r Rheoliadau Atodol �± �³�1�L�G���\�Z�
�Q���R�I�\�Q�Q�R�O���L���G�G�H�L�O�L�D�G���\���F�R�Q�W�U�D�F�W��
�G�D�O�X���U�K�H�Q�W���P�H�Z�Q���F�\�V�\�O�O�W�L�D�G���D�J���X�Q�U�K�\�Z���G�G�L�Z�U�Q�R�G���Q�H�X���U�D�Q���R���G�G�L�Z�U�Q�R�G���S�D�Q���Q�D���I�R�¶�U���D�Q�Q�H�G�G��
�\�Q���I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�L�´���± at y dibenion presennol, yn debyg i'r ymadrodd mwy hen 
ffasiwn nad yw rhent yn ddyledus yn gyfreithlon mewn cyfnod o'r fath.  
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154. Disgwylir y bydd iaith fwy modern ac uniongyrchol yn cael ei defnyddio mewn 
�G�H�G�G�I�Z�U�L�D�H�W�K���Q�H�Z�\�G�G�����V�\�¶�Q���V�H�L�O�L�H�G�L�J���D�U���J�\�Q�L�J�L�R�Q���&�R�P�L�V�L�Z�Q���\���*�\�I�U�D�L�W�K�����V�\�¶�Q���F�\�I�O�Z�\�Q�R��
�W�U�H�I�Q���J�Z�E�O���Q�H�Z�\�G�G���D�U���J�\�I�H�U���U�K�H�Q�W�X���F�D�U�W�U�H�I�L���\�Q�J���1�J�K�\�P�U�X�����'�\�P�D���V�\�¶�Q���H�V�E�R�Q�L�R�¶�U���E�U�R�V�H�V��
o ddefnyddio i�D�L�W�K���V�\�P�O���D���F�K�\�I�U�H�G�R�O���\�Q���K�\�W�U�D�F�K���Q�D���I�I�R�U�P�L�Z�O�D���E�U�R�I�H�G�L�J���I�H�O���³�\�Q���G�G�\�O�H�G�X�V��
�\�Q���J�\�I�U�H�L�W�K�O�R�Q�´���� 

155. �5�\�G�\�P���\�Q���G�H�K�R�Q�J�O�L�¶�U���\�P�D�G�U�R�G�G���³�Q�L�G���\�Z�¶�Q���R�I�\�Q�Q�R�O���L���������G�D�O�X���U�K�H�Q�W�´���\�Q���X�Q�R�O���k�¶�L���G�H�O�H�U�D�X��
ei hun. Nid oedd angen talu cyn, nac ar ôl, y pwynt pan gafodd ei dalu, os cafodd ei 
dalu. Nid oedd rhwymedigaeth gyfreithiol i dalu. Nid oedd yn ofynnol o dan y 
contractau meddiannaeth. Nid oedd yn ofynnol o dan y ddeddfwriaeth.  

156. Nid oedd yn rhaid talu rhent yn yr achos hwn, oherwydd ein penderfyniad ar fater 1A. 
�1�L�G���R�H�G�G���\�Q���³�R�I�\�Q�Q�R�O�´���W�D�O�X���U�K�H�Q�W�����E�R�H�G���K�\�Q�Q�\�¶�Q���G�G�H�Z�L�V���E�Z�U�L�D�G�R�O���D�L���S�H�L�G�L�R�����D�F���\�Q���F�D�H�O��
ei wneud ar sail gwybodaeth lawn ai peidio, ac yr oedd modd ei adennill (yn y modd a 
honnir yn y gwrth-hawliadau) ai peidio, oherwydd bod yr annedd (drwy reoliad 6(6) 
�R�¶�U�� �5�K�H�R�O�L�D�G�D�X�� �)�I�L�W�U�Z�\�G�G���� �³�L�¶�Z�� �W�K�U�L�Q�� �I�H�O�� �S�H�� �Q�D�� �E�D�L�¶�Q�� �I�I�L�W�� �L�� �E�R�E�O�� �I�\�Z�� �\�Q�G�G�L�´�� �D�� ���G�U�Z�\��
�U�H�R�O�L�D�G���������R�¶�U���5�K�H�R�O�L�D�G�D�X���$�W�R�G�R�O�������³�Q�L�G���\�Z�¶�Q���R�I�\�Q�Q�R�O���L���G�G�H�L�O�L�D�G���\���F�R�Q�W�U�D�F�W���G�D�O�X���U�K�H�Q�W�´��
pan �Q�D���I�R�¶�U���D�Q�Q�H�G�G���\�Q���I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�L���� 

157. �1�L�G���R�H�G�G���³�\�Q���R�I�\�Q�Q�R�O�´���W�D�O�X���U�K�H�Q�W���\�Q���\�U���D�P�J�\�O�F�K�L�D�G�D�X���K�\�Q���I�H�O���V�H�I�\�O�O�I�D�����D�F���Q�L�G���R�H�G�G���\��
sefyllfa honno wedi newid na dod i ben oherwydd bod taliad yn cael ei wneud er 
gwaethaf hynny.  

158. Os bydd deiliad contract (yn ôl damcaniaeth yr hawlwyr), yn gwneud penderfyniad 
�E�Z�U�L�D�G�R�O���V�\�¶�Q���V�H�L�O�L�H�G�L�J���D�U���Z�\�E�R�G�D�H�W�K���O�D�Z�Q���L���G�D�O�X���U�K�H�Q�W���\�Q���{�O���P�H�Z�Q���D�P�J�\�O�F�K�L�D�G�D�X���O�O�H��
nad oes yn rhaid iddynt wneud hynny, efallai ei bod yn annhebygol y byddant wedyn 
yn newid eu �P�H�G�G�Z�O���D�F���\�Q���F�H�L�V�L�R���J�Z�Q�H�X�G���U�K�\�Z�E�H�W�K���R�¶�U���I�I�D�L�W�K���Q�D�G���R�H�G�G���J�R�I�\�Q���W�D�O�X���U�K�H�Q�W��
ar yr adeg honno. Os byddant yn newid eu meddwl, neu os nad oeddent wedi cael 
gwybodaeth lawn cyn talu, bydd materion fel y rhai a godwyd yn y gwrth-hawliadau 
���V�\�¶�Q���K�R�Q�Q�L���H�X���E�R�G���Z�H�G�L talu oherwydd camgymeriad cyfreithiol a/neu ffaith a hawlio 
�D�G�I�H�U�L�D�G�����D�¶�U���D�P�G�G�L�I�I�\�Q�L�D�G�D�X���L���Z�U�W�K-hawliadau yn dod i rym a bydd gofyn eu datrys. 
�1�L�G�� �\�Z�¶�U�� �P�D�W�H�U�L�R�Q�� �K�\�Q�Q�\�� �Z�H�G�L�¶�X�� �G�D�G�O�D�X�� �J�H�U�� �H�L�Q�� �E�U�R�Q�� �D�F�� �Q�L�G�� �\�G�\�P�� �\�Q�� �P�\�Q�H�J�L�� �E�D�U�Q��
arnynt. 

MATER 2  

159. �0�D�W�H�U�������\�Z�����S�D�Q���U�R�G�G�R�G�G���\�U���K�D�Z�O�Z�\�U���J�R�S�w�D�X���R�¶�U���(�&�5�V���L�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q���\���S�H�Q���G�U�D�Z����
er eu bod yn gwneud hynny ar ôl y dyddiad olaf statudol, a oeddent felly wedi gwneud 
iawn am dorri rheoliad 6 yn ôl-weithredol yn ogystal ag yn rhagolygol. Os oedd yr 
effaith yn ôl-weithredol, gellid hawlio rhent nad oedd yn ddyledus tra nad oedd yr ECRs 
�Z�H�G�L�¶�X���G�D�U�S�D�U�X�����E�\�G�G���\�U���K�D�Z�O�Z�\�U���\�Q���G�D�G�O�D�X�����I�H�O���{�O-�G�D�O�L�D�G�D�X���D�F�����R�V���R�H�G�G���U�K�H�Q�W���Z�H�G�L�¶�L��
dalu eisoes) gellid ei gadw fel hawl.  

Mater 2 �± Y Ffeithiau 

160. �<���I�I�H�L�W�K�L�D�X���K�D�Q�I�R�G�R�O���\���W�X���{�O���L���)�D�W�H�U�������\�Z�¶�U���U�K�D�L���D���Q�R�G�Z�\�G���H�L�V�R�H�V�����0�H�W�K�R�G�G���\�U���K�D�Z�O�Z�\�U��
�k���U�K�R�L���(�&�5�V���L�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���K�\�Q���H�U�E�\�Q���\���G�\�G�G�L�D�G���S�H�Q�R�G�R�O�����V�H�I���������5�K�D�J�I�\�U���������������D���R�H�G�G��
yn berthnasol i bob un ohonynt (sef y dyddiad olaf ar gyfer pob contract meddiannaeth 
�Z�H�G�L�¶�L�� �G�U�R�V�L�� �R�� �G�H�Q�D�Q�W�L�D�H�W�K�D�X�� �D�� �G�G�H�F�K�U�H�X�Z�\�G�� �\�Q�� �Z�U�H�L�G�G�L�R�O�� �R�� �G�D�Q�� �\�U�� �K�H�Q�� �G�U�H�I�Q������ �2��
�J�D�Q�O�\�Q�L�D�G�����U�\�G�\�P���Z�H�G�L���S�H�Q�G�H�U�I�\�Q�X���Q�D�G���R�H�G�G���\�Q���U�K�D�L�G���L�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���G�D�O�X���U�K�H�Q�W���W�D�Q���\��
dyddiad y cafodd yr ECRs eu darparu yn y pen draw, sef ym mis Mawrth neu ym mis 
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Ebrill 2024, yn dibynnu ar y diffynnydd dan sylw (gweler paragraff 73 above). Y 
�F�Z�H�V�W�L�Z�Q���\�Z���D���R�H�G�G���G�D�U�S�D�U�X�¶�U���(�&�5�V���\�Q���K�Z�\�U���\�Q���U�K�R�L�¶�U���K�D�Z�O�Z�\�U���\�Q���\���V�H�I�\�O�O�I�D���\���E�\�G�G�H�Q�W��
wedi bod ynddi pe na baent wedi bod yn hwyr yn eu darparu, gydag effaith ôl-
weithredol.  

Mater 2 �± Y Dadleuon 

 (i) Dadleuon yr hawlwyr 

161. Yn ôl rheoliad 6(3)(a) o'r Rheoliadau Ffitrwydd (paragraff 33 above), mae'n rhaid i 
�O�D�Q�G�O�R�U�G���³�V�L�F�U�K�D�X���\���U�K�R�G�G�L�U���L���G�G�H�L�O�L�D�G���\���F�R�Q�W�U�D�F�W���������F�R�S�L���R�
�U���D�G�U�R�G�G�L�D�G���D�U���J�\�I�O�Z�U���W�U�\�G�D�Q�R�O��
�P�Z�\�D�I���G�L�Z�H�G�G�D�U�´���H�U�E�\�Q���\���G�\�G�G�L�D�G���S�H�Q�R�G�H�G�L�J�����D�F�����\�Q���{�O���5�K�H�R�O�L�D�G���������������³�0�D�H���D�Q�Q�H�G�G��
�L�¶�Z�� �W�K�U�L�Q�� �I�H�O�� �S�H�� �Q�D�� �E�D�L�¶�Q�� �I�I�L�W�� �L�� �E�R�E�O�� �I�\�Z�� �\�Q�G�G�L�� �D�U�� �D�G�H�J�� �S�D�Q�� �Q�D�G�� �\�Z�¶�U landlord yn 
�F�\�G�\�P�I�I�X�U�I�L�R���k���J�R�I�\�Q�L�D�G���D���R�V�R�G�L�U���J�D�Q���\���U�K�H�R�O�L�D�G���K�Z�Q�´�����2�Q�G���P�D�H���5�K�H�R�O�L�D�G�������������Z�H�G�\�Q��
yn darparu (gyda phwyslais wedi'i ychwanegu) bod landlord, at ddibenion paragraff 
(6), nad yw wedi cydymffurfio â pharagraffau (3)(a) neu (4) 

�³�������L�¶�Z���G�U�L�Q���I�H�O���S�H���E�D�L�¶�Q���F�\�G�\�P�I�I�X�U�I�L�R���k�¶�U���G�G�D�U�S�D�U�L�D�H�W�K���G�D�Q���V�\�O�Z��
�R�¶�U�� �D�G�H�J �\�� �U�K�R�G�G�L�U�� �L�� �G�G�H�L�O�L�D�G�� �\�� �F�R�Q�W�U�D�F�W�� �J�R�S�L�� �R�¶�U�� �D�G�U�R�G�G�L�D�G�� �D�U��
�J�\�I�O�Z�U�� �W�U�\�G�D�Q�R�O�� �G�L�O�\�V�� �P�Z�\�D�I�� �G�L�Z�H�G�G�D�U�´�� ���5�K�H�R�O�L�D�G�� �����������E���� �\�P��
mharagraff 33 above). 

162. �0�D�H���G�D�G�O���\�U���K�D�Z�O�Z�\�U���D�U���)�D�W�H�U�������\�Q���G�L�E�\�Q�Q�X���D�U���J�\�P�K�Z�\�V�R���H�I�I�D�L�W�K���\���J�H�L�U�L�D�X���³�R�¶�U���D�G�H�J�´��
yn rheoliad 6(7)(b) yn ôl-weithredol. 

163. Rydym wedi nodi rheoliad 6 yn ei gyfanrwydd ym mharagraffau 32 i 34 above.   

164. Mae rheoliad 6(7) yn darparu: 

�³���������$�W���G�G�L�E�H�Q�L�R�Q���S�D�U�D�J�U�D�I�I�������������P�D�H��landlord - 

���D�����Q�D�G���\�Z���Z�H�G�L���F�\�G�\�P�I�I�X�U�I�L�R���k���S�K�D�U�D�J�U�D�I�I�����������L�¶�Z���G�U�L�Q���I�H�O��
�S�H�� �E�D�L�¶�Q�� �F�\�G�\�P�I�I�X�U�I�L�R�� �k�¶�U�� �S�D�U�D�J�U�D�I�I�� �K�Z�Q�Q�Z�� �D�U�� �X�Q�U�K�\�Z��
adeg�²  

���L���� �S�D�Q�� �I�R�¶�U�� �O�D�Q�G�O�R�U�G�� �Z�H�G�L�� �F�D�H�O�� �D�G�U�R�G�G�L�D�G�� �D�U�� �J�\�I�O�Z�U��
trydanol, a 

���L�L�����S�D�Q���I�R�¶�U���D�G�U�R�G�G�L�D�G���K�Z�Q�Q�Z���\�Q���G�G�L�O�\�V�� 

(b) nad yw wedi cydymffurfio â pharagraff (3)(a) neu (4) 
�L�¶�Z�� �G�U�L�Q�� �I�H�O�� �S�H�� �E�D�L�¶�Q�� �F�\�G�\�P�I�I�X�U�I�L�R�� �k�¶�U�� �G�G�D�U�S�D�U�L�D�H�W�K�� �G�D�Q��
�V�\�O�Z�� �R�¶�U�� �D�G�H�J�� �\�� �U�K�R�G�G�L�U�� �L�� �G�G�H�L�O�L�D�G�� �\�� �F�R�Q�W�U�D�F�W�� �J�R�S�L�� �R�¶�U��
adroddiad ar gyflwr trydanol dilys mwyaf diweddar; 

(c) nad yw wedi cydymffurfio â pharagraff (3)(b) neu (5) 
�L�¶�Z�� �G�U�L�Q�� �I�H�O�� �S�H�� �E�D�L�¶�Q�� �F�\�G�\�P�I�I�X�U�I�L�R�� �k�¶�U�� �G�G�D�U�S�D�U�L�D�H�W�K�� �G�D�Q��
�V�\�O�Z�� �R�¶�U�� �D�G�H�J�� �\�� �U�K�R�G�G�L�U�� �L�� �G�G�H�L�O�L�D�G�� �\�� �F�R�Q�W�U�D�F�W�� �J�D�G�D�U�Q�K�D�G��
�\�V�J�U�L�I�H�Q�H�G�L�J���R�¶�U���J�Z�D�L�W�K���´ 

165. Yn yr achosion hyn, roedd y landlordiaid yn cydymffurfio â rheoliad 6(1) (oherwydd y 
cytunir at y dibenion ar hyn o bryd fod ganddynt ECRs dilys ar yr holl adegau 
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�S�H�U�W�K�Q�D�V�R�O���� �H�U�� �Q�D�G�� �R�H�G�G�H�Q�W�� �Z�H�G�L�¶�X�� �U�K�R�L�� �L�� �G�G�H�L�O�L�D�L�G�� �\�� �F�R�Q�W�U�D�F�W�D�X������ �5�R�H�G�G�H�Q�W�� �K�H�I�\�G�� �\�Q��
cydymffurfio â rheoliad 6(3)(b) (nad oedd yn gymwys i ffeithiau'r achosion hyn) a 
rheoliadau 6(4) a 6(5) (nad oeddent yn gymwys ychwaith). Roeddent wedi mynd yn 
groes i reo�O�L�D�G�������������D�����\�Q���X�Q�L�J�����R�K�H�U�Z�\�G�G���H�X���P�H�W�K�L�D�Q�W���L���U�R�L���F�R�S�L���R�¶�U���(�&�5���G�G�L�Z�H�G�G�D�U�D�I���L��
ddeiliaid y contractau erbyn y dyddiadau penodol).  

166. Mae'r hawlwyr yn dadlau, er, o ganlyniad, mai dim ond rheoliad 6(7)(b) sy'n 
uniongyrchol gymwys i'r achosion hyn, mae rheoliad 6(7) i'w ddehongli fel cyfanwaith, 
gan gynnwys rheoliad 6(7)(a), sydd (er nad yw'n gymwys i'r achosion hyn) yn dweud 
bod landlord sy'n methu â chydymffurfio â rheoliad 6(1) serch hynny yn cydymffurfio 
"ar unrhyw adeg" pan gafwyd tystysgrif ddilys. Maent yn dweud y dylid darllen 
rheoliad 6(7)(b) (sy'n gymwys i'r achosion hyn) yn yr un modd, pan fo'n darparu bod 
landlord sydd wedi met�K�X���k���F�K�\�G�\�P�I�I�X�U�I�L�R���k���U�K�H�R�O�L�D�G�������������\�Q���F�\�G�\�P�I�I�X�U�I�L�R���³�R�
�U���D�G�H�J��
�S�D�Q�´���G�D�U�S�H�U�L�U���\���G�\�V�W�\�V�J�U�L�I���� 

167. �<�Q���{�O���U�K�H�R�O�L�D�G�������������P�D�H���D�Q�Q�H�G�G���L�¶�Z���W�K�U�L�Q���I�H�O���S�H���Q�D���E�D�L�¶�Q���I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�L���³�D�U���D�G�H�J��
�S�D�Q�´���Q�D�G���\�Z�¶�U���O�D�Q�G�O�R�U�G���\�Q���F�\�G�\�P�I�I�X�U�I�L�R���k���J�R�I�\�Q�L�D�G���D���R�V�R�G�L�U���J�D�Q���U�H�R�O�L�D�G���������0�D�H�Q�W���\�Q��
�Q�R�G�L���� �I�R�G�G�� �E�\�Q�Q�D�J���� �\�� �F�D�Q�L�D�W�H�L�U�� �F�\�G�\�P�I�I�X�U�I�L�R�¶�Q�� �K�Z�\�U�� �P�H�Z�Q�� �H�J�Z�\�G�G�R�U�� ���G�U�Z�\�� �U�H�R�O�L�D�G��
6(7)).  

168. �0�D�H�Q�W���\�Q���G�D�G�O�D�X���P�D�L�� �H�I�I�D�L�W�K���\�U���\�P�D�G�U�R�G�G���³�D�U���X�Q�U�K�\�Z���D�G�H�J���S�D�Q�´���\�Q�� �U�K�H�R�O�L�D�G�������������D����
yw, pan fydd landlord wedi cael ECR dilys, y bydd yn cael ei drin fel pe bai'n 
cydymffurfio â rheoliad 6(1).  

169. �0�D�H�� �U�K�H�R�O�L�D�G�� �����������D���� �\�Q�� �U�K�D�J�Z�H�O�G�� �\�� �J�H�O�O�L�U�� �V�L�F�U�K�D�X�� �F�\�G�\�P�I�I�X�U�I�L�D�H�W�K�� ���³�L�¶�Z�� �G�U�L�Q�� �I�H�O�� �S�H��
�E�D�L�¶�Q�� �F�\�G�\�P�I�I�X�U�I�L�R�������´������ �H�U�� �J�Z�D�H�W�K�D�I�� �G�L�I�I�\�J�� �F�\�G�\�P�I�I�X�U�I�L�R�� �E�O�D�H�Q�R�U�R�O�� ���³�Q�D�G�� �\�Z�� �Z�H�G�L��
�F�\�G�\�P�I�I�X�U�I�L�R���k�´�������$�U���V�D�L�O���J�H�L�U�L�D�G���U�K�H�R�O�L�D�G���������������P�D�H�Q�W���\�Q���G�D�G�O�D�X���E�R�G���K�\�Q���\�Q���J�R�O�\�J�X���E�R�G��
y la�Q�G�O�R�U�G���\�Q���F�D�H�O���H�L���G�U�L�Q���I�H�O���S�H���E�D�L���Z�H�G�L���V�L�F�U�K�D�X���E�R�G���(�&�5���G�L�O�\�V���P�H�Z�Q���S�H�U�W�K�\�Q�D�V���k�¶�U��
annedd yn ystod pob cyfnod meddiannaeth. Gan gymryd nad oes unrhyw ran arall o 
reoliad 6 yn cael ei thorri, maent yn dadlau bod gweithredu rheoliadau 6(1) a 6(7) gyda'i 
gilydd yn golygu na fydd rheoliad 6(6) yn cael ei ymrwymo gan y bydd landlord yn 
cael ei drin fel pe bai wedi cydymffurfio â'r gofyniad yn rheoliad 6(1) hyd yn oed wrth 
gydymffurfio'n hwyr. Maent yn dweud mai canlyniad rheoliad 6(7)(a) a ddarllenir gyda 
rheoliad 6(1) (a thybio nad oes unrhyw achosion eraill o dorri rheoliad 6) yw na fyddai 
diwrnod neu ran o ddiwrnod pan nad oedd yr annedd yn ffit i bobl fyw ynddi oherwydd 
bod y landlord yn cael ei drin fel pe bai'n cydymffurfio â'r rhwymedigaeth i gael ECR 
dilys am y cyfnod meddiannu.  

170. �0�D�H�¶�U�� �K�D�Z�O�Z�\�U�� �\�Q�� �G�Z�H�X�G�� �H�L�� �I�R�G�� �\�Q�� �G�L�O�\�Q�� �E�R�G�� �X�Q�U�K�\�Z�� �U�H�Q�W�� �D�� �J�H�G�Z�L�U�� �\�Q�� �{�O�� �P�H�Z�Q��
perthynas â chyfnod o ddiffyg cydymffurfio yn dod yn daladwy unwaith y bydd 
landlord wedi cydymffurfio â rheoliad 6(1) (gan gymryd na thorrwyd y rheoliadau 
mewn unrhyw ffordd arall) hyd yn oed os oedd yn hwyr yn cydymffurfio. Mewn geiriau 
eraill, mae cydymffurfio hwyr yn adfer yr hawl i gael rhent am y cyfnod tor-amod 
�G�L�Z�H�W�K�D�I�����0�D�H�Q�W���\�Q���F�\�I�O�Z�\�Q�R�����R�V���Q�D�G���\�Z�¶�U���G�H�K�R�Q�J�O�L�D�G���K�Z�Q���\�Q���F�D�H�O���H�L���I�D�E�Z�\�V�L�D�G�X�����I�R�G��
y canlyniad yn gosbedigol heb fod �D�Q�J�H�Q�����³unnecessarily punitive�´�����R�K�H�U�Z�\�G�G���H�L���I�R�G��
�\�Q���D�P�G�G�L�I�D�G�X�¶�U���O�D�Q�G�O�R�U�G���R���U�H�Q�W���S�D�Q�����H�U���E�R�G���\���O�D�Q�G�O�R�U�G���Z�H�G�L���P�H�W�K�X���k���G�D�U�S�D�U�X�¶�U���(�&�5���D�U��
�D�P�V�H�U���� �H�L�� �I�R�G�� �Z�H�G�L�� �J�Z�Q�H�X�G�� �K�\�Q�Q�\�� �\�Q�� �\�� �S�H�Q�� �G�U�D�Z���� �D�� �E�R�G�� �\�U�� �H�L�G�G�R�¶�Q�� �Z�U�W�K�U�\�F�K�R�O��
���³objectively�´�����I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�R�����G�D�G�O���I�I�U�D�P�Z�D�L�W�K���\�U���K�D�Z�O�\�G�G�����S�D�U�D�J�U�D�I�I���������� 

171. �0�D�H�¶�U�� �K�D�Z�O�Z�\�U�� �\�Q�� �F�\�I�H�L�U�L�R�� �D�W�� �J�\�Q�Q�Z�\�V�� �L�D�L�W�K�� �I�H�O�� �³�D�U�� �D�G�H�J�� �S�D�Q�´�� �Q�H�X�� �³�D�U�� �X�Q�U�K�\�Z�� �D�G�H�J��
�F�\�Q�´�� �D�F�� �\�P�D�G�U�R�G�G�L�R�Q�� �W�H�E�\�J�� �P�H�Z�Q�� �S�H�U�W�K�\�Q�D�V�� �k�� �F�K�\�I�O�Z�\�Q�R�� �K�\�V�E�\�V�L�D�G�D�X�� �D�� �G�D�U�S�D�U�X��
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gwybodaeth arall. Maent yn rhoi, fel enghreifftiau, adran 21A a 21B o Ddeddf Tai 1988, 
adran 215(1) o Ddeddf Tai 2004 ac adrannau 47 a 48 o Ddeddf Landlord a Thenant 
1987. Maent yn cyfeirio at Lindsey Trading Properties v Dallhold Estates (UK) Pty Ltd 
(1995) 70 P. & C.R. 332 fel achos o dan adran 48 o Ddeddf Landlord a Thenant 1987 
�O�O�H���U�R�H�G�G���F�\�G�\�P�I�I�X�U�I�L�R�¶�Q���K�Z�\�U���\�Q���G�D�O���L���J�\�I�O�D�Z�Q�L�¶�U���G�L�E�H�Q���G�H�G�G�I�Z�U�L�D�H�W�K�R�O���D�F���\�Q�D���U�R�H�G�G��
rhent cyn ac ar ôl yr hysbysiad yn ddyledus. Maent hefyd yn cyfeirio at Trecarrell 
House Ltd v Rouncefield [2020] 1 WLR 4712, achos o dan adran 21A o Ddeddf Tai 
�������������I�H�O���D�F�K�R�V���O�O�H���G�\�Z�H�G�L�U���E�R�G���\���V�D�Q�F�V�L�Z�Q���S�R�V�L�E�O�����S�H���Q�D���E�D�L���F�\�G�\�P�I�I�X�U�I�L�R�¶�Q���K�Z�\�U���\�Q��
cael ei ganiatáu, yn anghymesur.  

172. Maent yn cyflwyno mai diben statudol rheoliad 6(1) yw sicrhau bod yr eiddo yn 
bodloni'r safonau trydanol cymwys ac mai diben statudol rheoliadau 6(3) (fel y'u 
hamnewidir gan reoliad 7(4) ar gyfer contractau wedi'u trosi) a 6(5) yw sicrhau bod 
deiliad y contract yn cael ei hysbysu bod yr eiddo'n bodloni'r safonau hynny. Maent yn 
�F�\�I�O�Z�\�Q�R���E�R�G���\�U���K�R�O�O���G�G�L�E�H�Q�L�R�Q���K�\�Q���\�Q���F�D�H�O���H�X���E�R�G�O�R�Q�L�¶�Q���O�O�D�Z�Q���G�U�Z�\���G�G�D�U�S�D�U�X�¶�U���(�&�5����
�K�\�G���\�Q���R�H�G���R�V���\�Z�¶�Q���K�Z�\�U�����0�D�H�Q�W���\�Q���F�\�I�O�Z�\�Q�R���E�R�G���G�D�U�O�O�H�Q���\���G�G�H�G�G�I�Z�U�L�D�H�W�K���K�H�E���H�I�I�D�L�W�K��
ôl-weithredol yn �F�U�H�X���V�D�Q�F�V�L�Z�Q���J�Z�E�O���D�Q�J�K�\�P�H�V�X�U���V�\�¶�Q���D�U�Z�D�L�Q���D�W���J�D�Q�O�\�Q�L�D�G�D�X���D�U�L�D�Q�Q�R�O��
�W�U�\�F�K�L�Q�H�E�X�V�� �R�� �E�R�V�L�E�O�� ���³a wholly disproportionate sanction resulting in potentially 
�G�L�V�D�V�W�U�R�X�V���I�L�Q�D�Q�F�L�D�O���F�R�Q�V�H�T�X�H�Q�F�H�V�´�� (dadl fframwaith yr hawlydd, paragraff 44). 

(ii) Dadleuon y diffynyddion 

173. �,�¶�U���J�Z�U�W�K�Z�\�Q�H�E�����V�D�I�E�Z�\�Q�W���\���G�L�I�I�\�Q�\�G�G�L�R�Q���D�U���)�D�W�H�U���������\�Z���P�D�L���G�L�P���R�Q�G���H�I�I�D�L�W�K���U�D�J�R�O�\�J�R�O����
ac nid ôl-�Z�H�L�W�K�U�H�G�R�O���� �V�\�G�G�� �L�� �³�R�¶�U�� �D�G�H�J�´���� �0�D�H�¶�U�� �G�L�I�I�\�Q�\�G�G�L�R�Q�� �\�Q�� �G�D�G�O�D�X�� �P�D�L��effaith 
�5�K�H�R�O�L�D�G�� �����������E���� �\�Z�� �E�R�G�� �\�� �O�D�Q�G�O�R�U�G�� �L�¶�Z�� �G�U�L�Q�� �I�H�O�� �X�Q�� �V�\�¶�Q�� �F�\�G�\�P�I�I�X�U�I�L�R�� �G�L�P�� �R�Q�G�� �R�¶�U��
�G�\�G�G�L�D�G���\���U�K�R�G�G�L�U���F�R�S�L���R�¶�U���D�G�U�R�G�G�L�D�G���L���G�G�H�L�O�L�D�G���\���F�R�Q�W�U�D�F�W�����D�F���Q�L�G���P�H�Z�Q���F�\�V�\�O�O�W�L�D�G���D�J��
unrhyw gyfnod blaenorol. 

174. �0�D�H�¶�U�� �G�L�I�I�\�Q�\�G�G�L�R�Q�� �\�Q�� �G�D�G�O�D�X�� �E�R�G�� �K�\�Q�� �\�Q�� �J�\�V�R�Q�� �k�� �U�K�H�R�O�L�D�G�� ���� �Z�U�W�K�� �H�L�� �G�G�D�U�O�O�H�Q�� �\�Q�� �H�L��
�J�\�I�D�Q�U�Z�\�G�G���� �0�D�H�� �U�K�H�R�O�L�D�G�� ���������� �\�Q�� �G�D�U�S�D�U�X�� �E�R�G�� �\�Q�� �³�U�K�D�L�G�� �L�¶�U�� �O�D�Q�G�O�R�U�G�� �V�L�F�U�K�D�X�� �E�R�G��
�D�G�U�R�G�G�L�D�G�� �D�U���J�\�I�O�Z�U���W�U�\�G�D�Q�R�O�� �G�L�O�\�V�� �P�H�Z�Q�� �F�\�V�\�O�O�W�L�D�G���k�¶�U�� �D�Q�Q�H�G�G�� �\�Q�� �\�V�W�R�G�� �S�R�E�� �F�\�I�Q�R�G��
meddiannaeth�´�����0�D�H���U�K�H�R�O�L�D�G�������������\�Q���G�D�U�S�D�U�X���³�P�D�H���D�Q�Q�H�G�G���L�¶�Z���W�K�U�L�Q���I�H�O���S�H���Q�D���E�D�L�¶�Q���I�I�L�W��
�L���E�R�E�O���I�\�Z���\�Q�G�G�L���D�U���D�G�H�J���S�D�Q���Q�D�G���\�Z�¶�U���O�D�Q�G�O�R�U�G���\�Q���F�\�G�\�P�I�I�X�U�I�L�R���k���J�R�I�\�Q�L�D�G���D���R�V�R�G�L�U��
�J�D�Q���\���U�K�H�R�O�L�D�G���K�Z�Q�´�����)�H�O�O�\�����D�U���X�Q�U�K�\�Z���D�G�H�J���S�D�Q���I�R���O�D�Q�G�O�R�U�G���\�Q���P�H�W�K�X���k���F�K�\�G�\�P�I�I�X�U�I�L�R��
â rheoliad 6(1), oherwydd nad oes ECR dilys yn ystod cyfnod meddiannaeth o'r annedd, 
mae'r annedd honno i'w thrin fel pe na bai'n ffit i bobl fyw ynddi. Gwneir rheoliad 6(7) 
�³�D�W���G�G�L�E�H�Q�L�R�Q���S�D�U�D�J�U�D�I�I���������´�����0�D�H�
�Q���G�D�U�S�D�U�X���\�Q�����D�������Q�D�G���\�Z�
�Q���J�\�P�Z�\�V���L�
�U���D�F�K�R�V�L�R�Q���K�\�Q����
bod landlord nad yw wedi cydymffurfio â pharagraff (1) i'w drin fel pe bai'n 
�F�\�G�\�P�I�I�X�U�I�L�R�� �k�
�U�� �S�D�U�D�J�U�D�I�I�� �K�Z�Q�Q�Z�� �³�D�U�� �X�Q�U�K�\�Z�� �D�G�H�J�� ���L���� �S�D�Q�� �I�R�¶�U�� �O�D�Q�G�O�R�U�G�� �Z�H�G�L�� �F�D�H�O��
�D�G�U�R�G�G�L�D�G���D�U���J�\�I�O�Z�U���W�U�\�G�D�Q�R�O�´���V�\�
�Q���E�R�G�O�R�Q�L���J�R�I�\�Q�L�R�Q���S�H�Q�R�G�R�O�����0�D�H�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q��
�F�\�I�O�Z�\�Q�R���E�R�G���³�D�U���X�Q�U�K�\�Z���D�G�H�J���S�D�Q�´���\�Q���J�R�O�\�J�X���R�¶�U���G�\�G�G�L�D�G���\���P�D�H�¶�U���O�D�Q�G�O�R�U�G���Z�H�G�L���F�D�H�O��
ECR dilys. Ei effaith yw nad yw'r annedd, o'r dyddiad hwnnw ymlaen, yn cael ei thrin 
�I�H�O���S�H���Q�D���E�D�L�
�Q���I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�L���\�Q���U�K�L�Q�Z�H�G�G���U�K�H�R�O�L�D�G�������������D�F���Q�D�G���\�Z�¶�Q���F�D�H�O���H�I�I�D�L�W�K��
ôl-weithredol. 

175. �*�D�Q�� �V�\�P�X�G�� �\�P�O�D�H�Q�� �D�W�� �\�� �V�H�I�\�O�O�I�D�� �\�Q�� �\�U�� �D�F�K�R�V�L�R�Q�� �K�\�Q���� �O�O�H�¶�U�� �R�H�G�G�� �\�� �P�H�W�K�L�D�Q�W�� �L��
�J�\�G�\�P�I�I�X�U�I�L�R�� �k�� �U�K�H�R�O�L�D�G�� �����������D������ �P�D�H�¶�U�� �G�L�I�I�\�Q�\�G�G�L�R�Q�� �\�Q�� �U�K�H�V�\�P�X�� �I�H�O�� �D�� �J�D�Q�O�\�Q���� �0�D�H��
�U�K�H�R�O�L�D�G�������������D�����\�Q���G�D�U�S�D�U�X���³�5�K�D�L�G���L�¶�U���O�D�Q�G�O�R�U�G���V�L�F�U�K�D�X���\���U�K�R�G�G�L�U���L���G�G�H�L�O�L�D�G���\���F�R�Q�W�U�D�F�W����
cyn diwedd �\�� �F�\�I�Q�R�G�� �R�� ������ �G�L�Z�U�Q�R�G�� �V�\�¶�Q�� �G�H�F�K�U�D�X�� �k�¶�U�� �G�\�G�G�L�D�G�� �P�H�G�G�L�D�Q�Q�X�������� �F�R�S�L�� �R�¶�U��
�D�G�U�R�G�G�L�D�G�� �D�U�� �J�\�I�O�Z�U�� �W�U�\�G�D�Q�R�O�� �P�Z�\�D�I�� �G�L�Z�H�G�G�D�U�´���� �<�Q�� �{�O�� �U�K�H�R�O�L�D�G�� ������������ �\�Q�� �D�F�K�R�V��
contractau wedi'u trosi, y rhwymedigaeth hon yw sicrhau bod copi o'r ECR diweddaraf 
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�\�Q���F�D�H�O���H�L���U�R�L���R���I�H�Z�Q���������G�L�Z�U�Q�R�G���L�¶�U���³�G�\�G�G�L�D�G���W�U�R�V�L�´�����0�D�H�
�U���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q���F�\�I�O�Z�\�Q�R����
ar unrhyw adeg pan fo landlord yn methu â chydymffurfio â rheoliad 6(3)(a), oherwydd 
nad yw'r ECR dilys diweddaraf wedi'i roi i ddeiliad y contract o fewn y cyfnod a 
nodw�\�G�����E�R�G���\�U���D�Q�Q�H�G�G���K�R�Q�Q�R���L�
�Z���W�K�U�L�Q���I�H�O���D�Q�Q�H�G�G���Q�D�G���\�Z�¶�Q���I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�L���G�U�Z�\��
weithredu rheoliad 6(6). Yna, mae rheoliad 6(7) yn gymwys. Mae rheoliad 6(7)(b) yn 
�G�D�U�S�D�U�X���E�R�G���O�D�Q�G�O�R�U�G���Q�D�G���\�Z���Z�H�G�L���F�\�G�\�P�I�I�X�U�I�L�R���k���S�K�D�U�D�J�U�D�I�I�����������D�����Q�H�X�����������³�L�¶�Z���G�U�L�Q��
fel pe b�D�L�¶�Q���F�\�G�\�P�I�I�X�U�I�L�R�´���k�¶�U���G�G�D�U�S�D�U�L�D�H�W�K���G�D�Q���V�\�O�Z���³�R�¶�U���D�G�H�J���\���U�K�R�G�G�L�U���L���G�G�H�L�O�L�D�G���\��
�F�R�Q�W�U�D�F�W�� �J�R�S�L�� �R�
�U�� �D�G�U�R�G�G�L�D�G�´�� Mae'r diffynyddion yn cyflwyno mai effaith rheoliad 
�����������E�����\�Z���Q�D�G���\�Z�
�U���D�Q�Q�H�G�G���E�H�O�O�D�F�K���\�Q���F�D�H�O���H�L���W�K�U�L�Q���I�H�O���D�Q�Q�H�G�G���Q�D�G���\�Z�¶�Q���I�I�L�W���L���E�R�E�O���I�\�Z��
�\�Q�G�G�L���\�Q���U�K�L�Q�Z�H�G�G���G�L�I�I�\�J���F�\�G�\�P�I�I�X�U�I�L�R���k���U�K�H�R�O�L�D�G�������������D�����³�R�
�U���D�G�H�J�´���S�D�Q���I�\�G�G���\���F�D�P�D�X��
a bennir yn rheoliad 6(7)(b) we�G�L�
�X���F�Z�E�O�K�D�X�����1�L�G���\�Z�¶�Q���F�D�H�O���H�I�I�D�L�W�K���{�O-weithredol. 

176. Felly, ni chafodd cyflwyno ECR yn hwyr yn ystod gwanwyn 2024 effaith ôl-weithredol 
�\�Q���\�U���D�F�K�R�V�L�R�Q���S�U�H�V�H�Q�Q�R�O�����0�D�H�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q���F�\�I�O�Z�\�Q�R���P�D�L�¶�U���X�Q�L�J���H�I�I�D�L�W�K���R�H�G�G���E�R�G��
�S�R�E���+�D�Z�O�\�G�G���Z�H�G�L���F�D�H�O���H�L���³�G�U�L�Q�´���I�H�O���X�Q���D���R�H�G�G���\�Q���F�\�G�\�P�I�I�X�U�I�L�R���k���U�K�H�R�O�L�D�G�������������D�����³�R�¶�U�´��
d�\�G�G�L�D�G�D�X���F�\�I�O�Z�\�Q�R���K�\�Q�Q�\�����0�D�H�¶�Q���G�L�O�\�Q���Q�D�G���R�H�G�G���J�D�Q���\���O�D�Q�G�O�R�U�G�L�D�L�G���K�D�Z�O���L���X�Q�U�K�\�Z��
rent nad oedd yn ofynnol i ddeiliad contract ei thalu yn ystod y cyfnod o ddiffyg 
cydymffurfio nac adennill unrhyw ôl-ddyledion a gronnwyd oherwydd bod deiliad 
contract wedi peidio â thalu rhent. 

177. �0�D�H�¶�U�� �G�L�I�I�\�Q�\�G�G�L�R�Q�� �\�Q�� �G�D�G�O�D�X�� �\�� �E�\�G�G�D�L�¶�U�� �H�I�I�D�L�W�K�� �{�O-weithredol a awgrymwyd gan yr 
�K�D�Z�O�Z�\�U�� �\�Q�� �O�O�H�V�W�H�L�U�L�R�� �G�L�E�H�Q�� �U�K�H�R�O�L�D�G�� ���� ���D�F�� �P�D�H�¶�U�� �X�Q�� �P�D�W�H�U�L�R�Q�� �\�Q�� �F�R�G�L�� �D�W�� �G�G�L�E�H�Q�L�R�Q��
�U�K�H�R�O�L�D�G�� �������� �%�\�G�G�D�L�¶�Q�� �J�R�O�\�J�X�� �\�� �J�D�O�O�D�L�� �X�Q�U�K�\�Z�� �G�G�L�I�I�\�J�� �J�D�Q�� �O�D�Q�G�O�R�U�G�� �\�Q�J�� �Q�J�K�\�V�Z�O�O�W��
�X�Q�U�K�\�Z���X�Q���R�¶�U gofynion statudol hyn gael ei unioni heb unrhyw ganlyniadau andwyol 
�± �K�\�G�� �\�Q�� �R�H�G�� �S�H�� �E�D�L�¶�U�� �G�L�I�I�\�J�� �\�Q�� �F�D�H�O�� �H�L�� �X�Q�L�R�Q�L�� �\�F�K�\�G�L�J�� �F�\�Q�� �W�U�H�L�D�O�� �D�F�K�R�V�� �F�\�I�U�H�L�W�K�L�R�O�� �D��
�G�G�\�J�Z�\�G���J�D�Q���G�G�H�L�O�L�D�G���\���F�R�Q�W�U�D�F�W���P�H�Z�Q���S�H�U�W�K�\�Q�D�V���k�¶�U���G�L�I�I�\�J�����D�F���H�L�W�K�U�L�R�����R���E�R�V�L�E�O�����G�U�Z�\��
ddyfarnu costau �F�\�I�U�H�L�W�K�L�R�O�������%�\�G�G�D�L�¶�Q���J�Z�Q�H�X�G���\���U�K�H�R�O�L�D�G�����\�Q�J���Q�J�H�L�U�L�D�X���0�U���%�K�R�V�H���&�%��
�D�U���U�D�Q���\���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q���Z�R�E�U�D�X���D���G�L�P���F�R�V�E�D�X�����³all carrot and no stick�´�������&�\�Q���E�H�O�O�H�G���k��
bod y landlord yn unioni pethau yn y pen draw, hyd yn oed ar ôl diffyg am flynyddoedd 
�O�D�Z�H�U�����Z�U�W�K���G�G�U�\�V�D�X���O�O�\�V���K�\�G���\�Q���R�H�G���H�I�D�O�O�D�L�����Q�L���I�\�G�G�D�L���F�D�Q�O�\�Q�L�D�G���L�¶�U���O�D�Q�G�O�R�U�G�����2�Q�G���E�\�G�G�D�L��
deiliad y contract, a oedd yn y cyfamser wedi peidio â thalu rhent, ar y llaw arall, yn 
�J�R�U�I�R�G���W�D�O�X�¶�U���F�\�I�D�Q���R�¶�U���U�K�H�Q�W���E�O�D�H�Q�R�U�R�O���\�Q���O�O�D�Z�Q���D�F���D�U���X�Q�Z�D�L�W�K���� 

178. �0�D�H�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q���S�Z�\�V�O�H�L�V�L�R���E�R�G���F�D�H�O���(�&�5���H�U���E�X�G�G���G�H�L�O�L�D�G���F�R�Q�W�U�D�F�W�����Q�L�G���\�Q���X�Q�L�J��
yn y pen draw, ond yn brydlon. Dim ond pan fydd deiliad contract wedi cael ECR y 
�P�D�H�¶�Q���J�Z�\�E�R�G���E�R�G���\���O�D�Q�G�O�R�U�G���Z�H�G�L���F�D�H�O���(�&�5���D�U���J�\�I�H�U���H�L���D�Q�Q�H�G�G�����D�F���D���\�Z���S�R�E���J�R�V�R�G�L�D�G��
trydanol �\�Q���\�U���D�Q�Q�H�G�G���Z�H�G�L���F�D�H�O���H�L���D�U�F�K�Z�L�O�L�R���D�¶�L���E�U�R�I�L�����D�F���\�Q���X�Q�R�O���k�¶�U���V�D�I�R�Q�D�X���J�R�I�\�Q�Q�R�O����
�0�D�H���J�D�Q�G�G�R���K�D�Z�O���L���Z�\�E�R�G���D���\�Z�¶�U���D�U�F�K�Z�L�O�L�D�G���Z�H�G�L���E�R�G���\�Q���G�H�V�W�X�Q���X�Q�U�K�\�Z���J�\�I�\�Q�J�L�D�G�D�X��
�J�Z�H�L�W�K�U�H�G�R�O�����0�D�H���J�D�Q�G�G�R���K�D�Z�O���L���Z�\�E�R�G���D���\�Z�¶�U���(�&�5���Z�H�G�L���Q�R�G�L���Q�H�X���D�U�J�\�P�H�O�O���J�Z�D�L�W�K��
ymchwilio neu atg�\�Z�H�L�U�L�R�� �L�¶�Z�� �Z�Q�H�X�G�� �L�¶�U�� �D�Q�Q�H�G�G���� �D�F�� �D�� �\�Z�¶�U�� �(�&�5�� �Z�H�G�L�� �D�U�J�\�P�H�O�O��
gwelliannau. Dim ond wedyn y gall asesu, nid yn unig a yw'r landlord wedi 
cydymffurfio â'i ddyletswydd o dan reoliad 6(1) o'r Rheoliadau Ffitrwydd ond, mewn 
�D�P�V�H�U���U�H�D�O�����S�¶�X�Q���D���\�Z���H�L���J�D�U�W�U�H�I�����Q�H�X���D���Dllai fod, neu a allai ddod ddim yn ffit i bobl fyw 
ynddo oherwydd ei fod mewn cyffyrddiad â thrydan neu dân; a phenderfynu pa gamau 
�\���J�D�O�O�D�L���I�R�G���\�Q���E�U�L�R�G�R�O���L�G�G�R���H�X���F�\�P�U�\�G�����Q�H�X���L�G�G�R���E�Z�\�V�R���D�U���\���O�D�Q�G�O�R�U�G���L�¶�Z���F�\�P�U�\�G�����1�L�G��
�\�Z���F�\�G�\�P�I�I�X�U�I�L�R�¶�Q���K�Z�\�U���\�U���X�Q���I�D�W�K���k���F�K�\�G�\�P�I�I�X�U�I�L�R�¶�Q���E�U�\�G�O�R�Q���D�W���\���G�L�E�H�Q�L�R�Q���K�\�Q�����D�F���Q�L��
�G�G�\�O�D�L�¶�U���F�D�Q�O�\�Q�L�D�G�D�X���L�¶�U���O�D�Q�G�O�R�U�G���I�R�G���\�U���X�Q���I�D�W�K���\�F�K�Z�D�L�W�K�� 

179. �0�D�H�¶�U�� �G�L�I�I�\�Q�\�G�G�L�R�Q�� �\�Q�� �Q�R�G�L�� �E�R�G�� �S�R�E�� �(�&�5�� �\�Q�� �\�U�� �D�F�K�R�V�L�R�Q�� �K�\�Q�� �\�Q�� �F�\�I�H�L�U�L�R�� �D�W��
gyfyngiadau gweithredol (e.e. yn achos Ms Jones, ddim yn gallu cyrraedd pob soced 
oherwydd dodrefn - �³�F�R�X�O�G�Q�¶�W�� �J�H�W�� �W�R�� �D�O�O�� �V�R�F�N�H�W�V�� �G�X�H�� �W�R�� �I�X�U�Q�L�W�X�U�H�´�� �Q�H�X�¶�Q�� �D�U�J�\�P�H�O�O��
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�J�Z�H�O�O�L�D�Q�Q�D�X���L�¶�U���J�R�V�R�G�L�D�G�D�X���W�U�\�G�D�Q�R�O�����\�Q���D�F�K�R�V���U�K�D�Q�Q�D�X���F�\�I�I�U�H�G�L�Q���H�L�G�G�R���0�V���0�L�W�F�K�H�O�O���� 
Maent yn dadlau bod y rhain yn faterion yr oedd ganddynt hawl i wybod amdanynt yn 
syth, fel y gallent weithredu arnynt.  

(iii) Dadleuon Gweinidogion Cymru 

180. �0�D�H�� �*�Z�H�L�Q�L�G�R�J�L�R�Q�� �&�\�P�U�X�� �\�Q�� �F�H�I�Q�R�J�L�¶�U�� �G�L�I�I�\�Q�\�G�G�L�R�Q�� �G�U�Z�\�� �G�G�Z�H�X�G�� �Q�D�G�� �\�Z�� �H�I�I�D�L�W�K��
cydymffurfio yn ôl-�Z�H�L�W�K�U�H�G�R�O���D�F���Q�D�G���\�Z�¶�Q���D�G�I�H�U���K�D�Z�O���L���J�D�H�O���U�K�H�Q�W���P�H�Z�Q���S�H�U�W�K�\�Q�D�V���k��
chyfnodau blaenorol o ddiffyg cydymffurfio. 

181. Mae Gweinidogion Cymru yn dadlau bod darlleniad croes yr hawlwyr yn tramgwyddo 
yn erbyn cynigion 1 a 2 Bennion, Bailey and Norbury on Statutory Interpretation (8fed 
argraffiad, 2020) ym mharagraffau 11.1 ac 11.3, sef, (1) y tybir bod Senedd y Deyrnas 
�8�Q�H�G�L�J�� �\�Q�� �G�G�H�G�G�I�Z�U�I�D�� �U�H�V�\�P�H�J�R�O���� �U�H�V�\�P�R�O�� �D�� �J�Z�\�E�R�G�X�V�� �V�\�¶�Q�� �F�H�L�V�L�R�� �G�L�E�H�Q�� �F�O�L�U�� �P�H�Z�Q��
modd cydlynol ac egwyddorol, a (2) bod y testun yn bwysig ac yn fan cychwyn.  

182. �0�D�H�� �*�Z�H�L�Q�L�G�R�J�L�R�Q�� �&�\�P�U�X�� �\�Q�� �G�D�G�O�D�X�� �E�R�G�� �\�Q�� �U�K�D�L�G�� �L�¶�U�� �K�D�Z�O�Z�\�U�� �D�L�O�\�V�J�U�L�I�H�Q�Q�X�¶�U��
ddarpariaeth er mwyn gwneud iawn am eu dadl, ac nid oes angen gwneud hynny. Yr 
unig golled ariannol i landlord fydd mewn perthynas â deiliaid contractau nad ydynt 
wedi talu eu rhent ac, os yw deiliaid contractau wedi peidio â thalu o ganlyniad i fethiant 
i gydymffurfio â rheoliad 6(3), yna gellir sicrhau cydymffurfiaeth yn rhwydd ac yn 
gyflym, gan leihau incwm a gollir.  

183. Mae Gweinidogion Cymru yn cyflwyno, er y byddai effaith ôl-weithredol yr hawlwyr 
yn cydymffurfio, yn yr achosion hyn, yn golygu mynd yn ôl dri neu bedwar mis, os yw 
�G�H�K�R�Q�J�O�L�D�G���\�U���K�D�Z�O�Z�\�U���\�Q���J�\�Z�L�U���\�Q�D���J�D�O�O�D�L�¶�U���H�I�I�D�L�W�K���{�O-weithredol mewn achosion eraill 
ymestyn am hyd at bum mlynedd. Byddai dadl yr hawlwyr yr un mor berthnasol i 
landlord esgeulus a oedd wedi methu â chomisiynu ECR o dan y ddarpariaeth gyfatebol 
o dan reoliad 6(7)(a) ac i landlordiaid preifat yn ogystal â landlordiaid cymdeithasol. 
Byddai dehongliad yr hawlwyr, yng nghyflwyniad Gweinidogion Cymru, yn cael 
effeithiau gwrthnysig. Gallai landlord preifat wrthod comisiynu ECR am bedair 
�E�O�\�Q�H�G�G���D�F�����P�H�Z�Q���\�P�J�D�L�V���L���R�U�I�R�G�L�¶�U���O�D�Q�G�O�R�U�G���L���Z�H�L�W�K�U�H�G�X�����E�\�G�G�D�L���J�D�Q���G�G�H�L�O�L�D�G���\���F�R�Q�W�U�D�F�W��
�K�D�Z�O���L���U�R�L�¶�U���J�R�U�D�X���L���G�D�O�X���U�K�H�Q�W���D�P���G�D�L�U���E�O�\�Q�H�G�G�����$�U���{�O���S�H�G�D�L�U���E�O�\�Q�H�G�G�����S�H���E�D�L�¶�U���O�D�Q�G�O�R�U�G��
wedyn yn comisiynu ac yn cyflwyno ECR, yn achos yr hawlwyr byddai gan y landlord 
hawl i adennill rhent am y tair blynedd pan oedd deiliad y contract yn meddiannu eiddo 
a allai fod wedi bod mewn �S�H�U�\�J�O�� �R�� �G�k�Q�� �D�� �S�K�H�U�\�J�O�R�Q�� �H�U�D�L�O�O�� �R�¶�U�� �J�R�V�R�G�L�D�G�D�X�� �W�U�\�G�D�Q�R�O����
Dywed Gweinidogion Cymru nad yw hyn yn cyd-fynd â diben y ddeddfwriaeth.   

Mater 2 - Y Penderfyniad 

184. �0�D�H�¶�Q���Z�H�O�O���J�H�Q�Q�\�P���J�\�I�O�Z�\�Q�L�D�G�D�X�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���D���*�Z�H�L�Q�L�G�R�J�L�R�Q���&�\�P�U�X���D�U���)�D�W�H�U�������Q�D��
�U�K�D�L�¶�U���K�D�Z�O�Z�\�U�� 

185. Y man cychwyn yw geiriau'r rheoliad dan sylw. Mae rheoliad 6(7) yn darparu: 

�³���������$�W���G�G�L�E�H�Q�L�R�Q���S�D�U�D�J�U�D�I�I�������������P�D�H���O�D�Q�G�O�R�U�G��- 

���D�����Q�D�G���\�Z���Z�H�G�L���F�\�G�\�P�I�I�X�U�I�L�R���k���S�K�D�U�D�J�U�D�I�I�����������L�¶�Z���G�U�L�Q��
�I�H�O�� �S�H�� �E�D�L�¶�Q�� �F�\�G�\�P�I�I�X�U�I�L�R�� �k�¶�U�� �S�D�U�D�J�U�D�I�I�� �K�Z�Q�Q�Z�� �D�U��
unrhyw adeg�²  
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���L�����S�D�Q���I�R�¶�U���O�D�Q�G�O�R�U�G���Z�H�G�L���F�D�H�O���D�G�U�R�G�G�L�D�G���D�U���J�\�I�O�Z�U��
trydanol, a 

���L�L�����S�D�Q���I�R�¶�U���D�G�U�R�G�G�L�D�G���K�Z�Q�Q�Z���\�Q���G�G�L�O�\�V�� 

(b) nad yw wedi cydymffurfio â pharagraff (3)(a) neu 
���������L�¶�Z���G�U�L�Q���I�H�O���S�H���E�D�L�¶�Q���F�\�G�\�P�I�I�X�U�I�L�R���k�¶�U���G�G�D�U�S�D�U�L�D�H�W�K��
�G�D�Q���V�\�O�Z���R�¶�U�� �D�G�H�J���\�� �U�K�R�G�G�L�U���L���G�G�H�L�O�L�D�G���\�� �F�R�Q�W�U�D�F�W���J�R�S�L��
�R�¶�U���D�G�U�R�G�G�L�D�G���D�U���J�\�I�O�Z�U���W�U�\�G�D�Q�R�O���G�L�O�\�V���P�Z�\�D�I���G�L�Z�H�G�G�D�U�� 

(c) nad yw wedi cydymffurfio â pharagraff (3)(b) neu 
���������L�¶�Z���G�U�L�Q���I�H�O���S�H���E�D�L�¶�Q���F�\�G�\�P�I�I�X�U�I�L�R���k�¶�U���G�G�D�U�S�D�U�L�D�H�W�K��
�G�D�Q�� �V�\�O�Z�� �R�¶�U�� �D�G�H�J�� �\�� �U�K�R�G�G�L�U�� �L�� �G�G�H�L�O�L�D�G�� �\�� �F�R�Q�W�U�D�F�W��
�J�D�G�D�U�Q�K�D�G���\�V�J�U�L�I�H�Q�H�G�L�J���R�¶�U���J�Z�D�L�W�K���´ 

186. Mae'r achosion hyn yn ymwneud â diffyg cydymffurfio â pharagraff (3)(a) ac mae'r 
�J�H�L�U�L�D�X�� �³�R�
�U�� �D�G�H�J�´�� �\�Q�� �\�P�G�G�D�Q�J�R�V�� �\�Q�� �U�K�H�R�O�L�D�G�� �����������E������ �1�L�G�� �R�H�G�G�� �\�U�� �K�D�Z�O�Z�\�U�� �Z�H�G�L��
cydymffurfio â pharagraff (3)(a) pan oedd yn ofynnol iddynt wneud hynny yn ôl y 
gyfraith. Roeddent wedyn yn cydymffurfio yn hwyr. Felly, maent i'w trin fel petaent 
�\�Q���³���������F�\�G�\�P�I�I�X�U�I�L�R���k�¶�U���G�G�D�U�S�D�U�L�D�H�W�K���G�D�Q���V�\�O�Z���R�¶�U���D�G�H�J���\���U�K�R�G�G�L�U���L���G�G�H�L�O�L�D�G���\���F�R�Q�W�U�D�F�W��
�J�R�S�L���R�¶�U���D�G�U�R�G�G�L�D�G���D�U���J�\�I�O�Z�U���W�U�\�G�D�Q�R�O���G�L�O�\�V���P�Z�\�D�I���G�L�Z�H�G�G�D�U�´�� 

187. Ar yr olwg gyntaf, mae hyn yn golygu eu bod yn cael eu trin fel pe baent yn 
�F�\�G�\�P�I�I�X�U�I�L�R���R�¶�U���D�G�H�J���K�R�Q�Q�R���D�F���Q�L�G���F�\�Q���K�\�Q�Q�\�����1�L�G���R�H�V���G�L�P���\�Q���\���J�H�L�U�L�D�G���L���D�Z�J�U�\�P�X��
bod unrhyw effaith ôl-weithredol i gydymffurfio. 

188. �<�V�W�\�U���Q�D�W�X�U�L�R�O���D���F�K�\�I�I�U�H�G�L�Q���\���J�H�L�U�L�D�X���³�R�
�U���D�G�H�J�´���\�Q���U�K�H�R�O�L�D�G�������������\�Z���Q�D�G���\�G�\�Q�W���\�Q���{�O-
�Z�H�L�W�K�U�H�G�R�O���� �0�D�H�Q�W�� �\�Q�� �\�P�G�G�D�Q�J�R�V�� �I�H�O�� �W�H�O�H�U�D�X�� �V�\�¶�Q�� �H�G�U�\�F�K�� �\�P�O�D�H�Q�� �D�F�� �Q�L�G�� �\�Q�� �{�O���� �³�R�¶�U��
�D�G�H�J�´�����Q�L�G���³�E�R�E���D�P�V�H�U�´���Q�D���³�F�\�Q���D�F���D�U���{�O���\�U���D�G�H�J�´���� 

189. �0�D�H���O�D�Q�G�O�R�U�G���V�\�¶�Q���F�\�G�\�P�I�I�X�U�I�L�R�¶�Q���K�Z�\�U���³�L�¶�Z���G�U�L�Q���I�H�O���S�H���E�D�L�¶�Q���F�\�G�\�P�I�I�X�U�I�L�R���R�¶�U���D�G�H�J�´��
�\���F�H�L�U���F�\�G�\�P�I�I�X�U�I�L�D�H�W�K���D�F���Q�D�G���\�Z���L�¶�Z���G�U�L�Q���I�H�O���S�H���E�D�L���Z�H�G�L���E�R�G���\�Q���F�\�G�\�P�I�I�X�U�I�L�R��cyn yr 
�D�G�H�J�� �K�\�Q�Q�\���� �0�D�H�� �G�Z�H�X�G�� �E�R�G�� �³�R�¶�U�� �D�G�H�J�´�� �\�Q�� �J�R�O�\�J�X�� �³�R�¶�U�� �D�G�H�J�� �D�� �F�K�\�Q�� �\�U�� �D�G�H�J�´��
cydymffurfio yn dramgwyddus iawn tuag at yr iaith. 

190. �7�U�R�Z�Q�� �Q�H�V�D�I�� �D�W�� �J�\�I�O�Z�\�Q�L�D�G�� �\�U�� �K�D�Z�O�Z�\�U�� �I�R�G�� �D�F�K�R�V�L�R�Q�� �W�D�L�� �H�U�D�L�O�O���� �V�\�¶�Q�� �F�\�Q�Q�Z�\�V��
deddfwriaeth gyda geiriau tebyg, yn awgrymu y gallai darlleniad ôl-weithredol fod yn 
briodol, serch hynny, yn y math hwn o achos.  

191. �0�D�H�¶�U���K�D�Z�O�Z�\�U���\�Q���F�\�I�H�L�U�L�R���D�W��Lindsey Trading Properties v Dallhold Estates (UK) Pty 
Ltd (1995) 70 P. & C.R. 332 fel achos o dan adran 48 o Ddeddf Landlord a Thenant 
�����������O�O�H�����I�H�O���\���G�\�Z�H�G�R�G�G���\�U���K�D�Z�O�Z�\�U�����U�R�H�G�G���F�\�G�\�P�I�I�X�U�I�L�R�¶�Q���K�Z�\�U���\�Q���G�D�O���L���J�\�I�O�D�Z�Q�L�¶�U��
diben deddfwriaethol ac yna roedd rhent cyn ac ar ôl yr hysbysiad yn ddyledus.  

192. �)�R�G�G���E�\�Q�Q�D�J�����U�R�H�G�G���I�I�H�L�W�K�L�D�X�¶�U���D�F�K�R�V���K�Z�Q�Q�Z�¶�Q���E�X�U���Z�D�K�D�Q�R�O���D�F���I�H�O�O�\���K�H�I�\�G���\���F�Z�H�V�W�L�Z�Q��
o dan sylw, oherwydd gwahaniaethau yn y ddeddfwriaeth berthnasol. Yn yr achos 
�K�Z�Q�Q�Z���� �Q�L�G�� �R�H�G�G�� �\�� �W�H�Q�D�Q�W�� �Z�H�G�L�� �W�D�O�X�� �U�K�H�Q�W���� �&�\�I�O�Z�\�Q�Z�\�G�� �K�\�V�E�\�V�L�D�G�� �L�� �G�D�O�X�¶�U�� �U�K�H�Q�W���� �\�U��
oedd adran 48 o Ddeddf 1987 yn gymwys iddo. Roedd adran 48 yn ei gwneud yn 
�R�I�\�Q�Q�R�O���L�¶�U���W�H�Q�D�Q�W���J�D�H�O cyfeiriad ar gyfer cyflwyno ac, oherwydd nad oedd hynny wedi 
digwydd, nid oedd rhent yn daladwy mewn gwirionedd. Oherwydd nad oedd y tenant 
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wedi cael cyfeiriad ar gyfer cyflwyno, yng ngeiriau adran 48(3) o Ddeddf 1987 (gyda 
�S�K�Z�\�V�O�D�L�V���Z�H�G�L�¶�L���\�F�K�Z�D�Q�H�J�X���� 

�³�«�D�Q�\���U�H�Q�W���R�U���V�H�U�Y�L�F�H���F�K�D�U�J�H��otherwise due from the tenant to 
�W�K�H�� �O�D�Q�G�O�R�U�G�� �V�K�D�O�O�� ���«���� �E�H�� �W�U�H�D�W�H�G�� �I�R�U�� �D�O�O�� �S�X�U�S�R�V�H�V�� �D�V�� �Q�R�W���E�H�L�Q�J��
due from the tenant to the landlord at any time before the 
landlord does comply with that subsection��� ́

193. Cyflwynwyd yr hysbysiad i dalu rhent ym mis Awst, a chyflwynwyd hysbysiad 
ymadael yn seiliedig arno ym mis Hydref. Ym mis Rhagfyr, cafodd y tenant y cyfeiriad 
angenrheidiol ar gyfer cyflwyno mewn ffordd a oedd yn golygu bod y landlord bellach 
yn cydymffurfio at ddibenion adran 48. Ar ôl hyn, cyflwynodd y landlord hysbysiad 
�Q�H�Z�\�G�G�� �\�Q�� �K�D�Z�O�L�R�¶�U�� �{�O-ddyledion rhent. Mewn achosion dilynol, roedd y tenant yn 
dadlau bod yr hen rent yn ddyledus pan ddarparwyd y cyfeiriad cyflwyno yn hwyr. 
�:�U�W�K���U�R�L�¶�U���S�U�L�I�� �G�G�\�I�D�U�Q�L�D�G�� dywedodd Ralph Gibson AU fod y rhent yn ddyledus fel 
arall �± �³otherwise due�  ́(yng ngeiriau adran 48) ac, am y rheswm hwn, roedd yr ôl-
�G�G�\�O�H�G�L�R�Q�� �\�Q�� �G�G�\�O�H�G�X�V�� �\�Q�� �V�J�L�O�� �G�D�U�S�D�U�X�¶�U�� �F�\�I�H�L�U�L�D�G�� �F�\�I�O�Z�\�Q�R�� �\�Q�� �K�Z�\�U���� �'�\�Z�H�G�R�G�G�� ���D�U��
dudalen 343): 

�³�$�O�O���W�K�H���U�H�Q�W���L�Q���U�H�V�S�H�F�W���R�I���Z�K�L�F�K���W�K�H���Q�R�W�L�F�H���R�I���'�H�F�H�P�E�H�U��������������������
�Z�D�V���V�H�U�Y�H�G���Z�D�V���³�R�W�K�H�U�Z�L�V�H���G�X�H���I�U�R�P���W�K�H���W�H�Q�D�Q�W�´���R�Q���W�K�D�W���G�D�W�H�����L���H����
it was due but for the effect of section 48(2). The letter of 
December 3 was a valid notice under section 48(1). This 
provision can be given no effect in derogation of the landlord's 
legal rights beyond that required by the terms of the enactment. 
�7�K�H���U�H�Q�W���³�R�W�K�H�U�Z�L�V�H���G�X�H�´�����W�K�H�U�H�I�R�U�H�����L�V���W�R���E�H���W�U�H�D�W�H�G���D�V���Q�R�W���G�X�H��
�I�R�U���W�K�H���W�H�Q�D�Q�W���³�D�W���D�Q�\���W�L�P�H���E�H�I�R�U�H���W�K�H���O�D�Q�G�O�R�U�G���G�R�H�V���F�R�P�S�O�\���Z�L�W�K�´��
section 48(1); but such rent becomes due at the time when the 
landlord so complies, and continues due thereafter. There is no 
justification for any extension of the period of time over which 
the rent is treated as not due whether until the end of that day, or 
for a reasonable time, or until the next rent day. The cases cited 
for this purpose are, in my judgment, of no relevance. No 
question of construction of contractual obligations arises as to 
�Z�K�H�Q���W�K�H���U�H�Q�W���Z�D�V���³�R�W�K�H�U�Z�L�V�H���G�X�H���I�U�R�P���W�K�H���W�H�Q�D�Q�W�´�����7�K�H���U�H�Q�W���L�Q��
respect of which the notice was served was due from the tenant 
�Z�K�H�Q���K�H���U�H�F�H�L�Y�H�G���W�K�H���Q�R�W�L�F�H���´ 

194. �1�L�G���R�H�V���G�L�P���V�\�¶�Q���F�\�I�D�W�H�E���L�¶�U���\�P�D�G�U�R�G�G���³�\�Q���G�G�\�O�H�G�X�V���I�H�O���D�U�D�O�O�´���\�Q���\���G�D�U�S�D�U�L�D�H�W�K�D�X���U�\�G�\�P��
yn ymdrin â hwy.  

195. Daeth Ralph Gibson AU i gasgliad wrth wneud ei benderfyniad ar y pwynt hwn drwy 
ddweud (p 346): 

�³�,�Q�� �V�R�� �I�D�U�� �D�V�� �W�K�H�� �Q�R�W�L�F�H�� �L�Q�D�F�F�X�U�D�W�H�O�\�� �D�V�V�H�U�W�H�G�� �W�K�D�W�� �W�K�H�� �U�H�Q�W��
�³�R�W�K�H�U�Z�L�V�H�� �G�X�H�´�� �K�D�G�� �E�H�H�Q�� �G�X�H�� �R�Q�� �D�Q�G�� �I�U�R�P�� �W�K�H�� �T�X�D�U�W�H�U�� �G�D�\�V��
listed, it did not mislead and could not reasonably have misled 
the tenant in any way. Furthermore, it did not and could not 
affect the clarity of the notice as to what the tenant was required 
to do or what the effect would be if the tenant did not comply 
with it. To treat this notice as invalid, therefore, would be to carry 
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the need for strict compliance with the statutory requirement to 
a length beyond any useful purpose. The statutory purpose of the 
notice was fully satisfied. On this ground alone I would allow 
�W�K�L�V���D�S�S�H�D�O���´ 

196. Roedd yr hawlwyr hefyd yn dibynnu ar Trecarrell House Ltd v Rouncefield [2020] 1 
WLR 4712, achos o dan adran 21A o Ddeddf Tai 1988. Yn yr achos hwnnw, roedd 
rhwymedigaeth statudol ar y landlord i archwilio diogelwch boeleri bob 12 mis, a 
�F�K�\�I�O�Z�\�Q�R���F�R�S�L���R���J�R�I�Q�R�G���G�L�R�J�H�O�Z�F�K���Q�Z�\���L���G�H�Q�D�Q�W�L�D�L�G���R���I�H�Z�Q���������G�L�Z�U�Q�R�G���L�¶�U���D�U�F�K�Z�L�O�L�D�G��
neu (�\�Q���D�F�K�R�V���W�H�Q�D�Q�W���Q�H�Z�\�G�G�����F�\�Q���L�¶�U���W�H�Q�D�Q�W���G�G�H�F�K�U�D�X���P�H�G�G�L�D�Q�Q�X�����0�H�W�K�R�G�G���\���O�D�Q�G�O�R�U�G��
�k���G�D�U�S�D�U�X�¶�U���F�R�I�Q�R�G���L�¶�U���W�H�Q�D�Q�W���F�\�Q���L�G�G�R���I�H�G�G�L�D�Q�Q�X�¶�U���H�L�G�G�R���R�Q�G���U�K�R�G�G�R�G�G���\���F�R�I�Q�R�G���L�G�G�L����
yn hwyr, 7 mis i mewn �L�¶�U���G�H�Q�D�Q�W�L�D�H�W�K�����5�R�H�G�G���\���O�D�Q�G�O�R�U�G���K�H�I�\�G���\�Q���K�Z�\�U���\�Q���F�\�Q�Q�D�O���\�U��
�D�U�F�K�Z�L�O�L�D�G���Q�H�V�D�I���R�¶�U���E�R�H�O�H�U�����<�Q���G�L�O�\�Q���\���G�G�D�X���D�F�K�R�V���K�\�Q���R���J�\�G�\�P�I�I�X�U�I�L�R�¶�Q���K�Z�\�U�����F�H�L�V�L�R�G�G��
y landlord feddiant. Gwrthododd y tenant yr hawliad, ar y sail bod yr hysbysiad cymryd 
�P�H�G�G�L�D�Q�W�� �Z�H�G�L�¶�L�� �J�\�I�O�Z�\�Q�R�� �S�D�Q�� �R�H�G�G�� �\�� �O�D�Q�G�O�R�U�G�� �³�\�Q�� �W�R�U�U�L�� �J�R�I�\�Q�L�D�G�� �U�K�D�J�Q�R�G�H�G�L�J�´�� �D�W��
ddibenion adran 21A o Ddeddf 1988. Mae adran 21A(1) yn darparu: 

�³�$���Q�R�W�L�F�H���X�Q�G�H�U���V�X�E�V�H�F�W�L�R�Q�����������R�U�����������R�I���V�H�F�W�L�R�Q���������P�D�\���Q�R�W���E�H��
given in relation to an assured shorthold tenancy of a dwelling-
house in England at a time when the landlord is in breach of a 
�S�U�H�V�F�U�L�E�H�G���U�H�T�X�L�U�H�P�H�Q�W���´ 

197. Roedd y Llys Apêl yn dal (trwy fwyafrif) mai bod y cofnodion yn cael eu darparu, ac 
nid eu bod yn cael eu darparu ar amser, oedd y gofyniad rhagnodedig �Q�H�X�¶�U���³�S�U�H�V�F�U�L�E�H�G��
requirement� �́��� �2�� �J�D�Q�O�\�Q�L�D�G���� �Q�L�G�� �R�H�G�G�� �J�R�I�\�Q�L�D�G�� �U�K�D�J�Q�R�G�H�G�L�J�� �Z�H�G�L�¶�L�� �G�R�U�U�L�� �S�D�Q��
gyflwynwyd yr hysbysiad cymryd meddiant, ar yr amod bod y cofnodion angenrheidiol 
�Z�H�G�L�¶�X���U�K�R�L���L�¶�U���W�H�Q�D�Q�W���F�\�Q���K�\�Q�Q�\���� 

198. �)�R�G�G���E�\�Q�Q�D�J���� �U�R�H�G�G���K�\�Q���R�K�H�U�Z�\�G�G���E�R�G���\���G�L�I�I�L�Q�L�D�G���V�W�D�W�X�G�R�O���R���³�R�I�\�Q�L�D�G���U�K�D�J�Q�R�G�H�G�L�J�´��
�\�Q�� �\�P�G�U�L�Q�� �k�¶�U�� �I�I�D�L�W�K�� �E�R�G�� �\�� �G�G�D�U�S�D�U�L�D�H�W�K�� �Z�H�G�L�¶�L�� �F�K�R�I�Q�R�G�L�� �R�Q�G�� �\�Q�� �H�L�W�K�U�L�R�¶�Q�� �E�H�Q�R�G�R�O�� �\��
terfyn amser statudol ar ei gyfer; gweler Trecarrell House Ltd v Rouncefield [2020] 1 
WLR 4712 yn 4716C, 4721H a 4722D-E ys dywedwyd gan Patten AU.  

199. �,�¶�U���J�Z�U�W�K�Z�\�Q�H�E�����Q�L�G���R�H�V���J�Z�D�K�D�Q�L�D�H�W�K�X���R�¶�U���I�D�W�K���\�Q���U�K�H�R�O�L�D�G�������\���5�K�H�R�O�L�D�G�D�X���)�I�L�W�U�Z�\�G�G����
sef y Rheoliadau rydym yn ymdrin â hwy. 

200. Aeth Patten AU ymlaen i drafod yr effaith ar ddiben statudol y casgliad hwn. Wrth 
�Z�Q�H�X�G�� �K�\�Q�Q�\���� �S�Z�\�V�O�H�L�V�L�R�G�G�� �I�R�G�� �P�H�W�K�X�� �k�� �F�K�Z�U�G�G�� �k�¶�U�� �W�H�U�I�\�Q�D�X�� �D�P�V�H�U�� �\�Q�� �G�U�R�V�H�G�G���� �D��
�G�L�V�J�U�L�I�L�R�G�G���K�\�Q�Q�\���I�H�O���³�\���S�U�L�I���V�D�Q�F�V�L�Z�Q�´�����\�P���P�K�D�U�D�J�U�D�I�I���������R�¶�L���G�G�\�I�D�U�Q�L�D�G���� 

201. �)�R�G�G�� �E�\�Q�Q�D�J���� �Q�L�G�� �R�H�V�� �V�D�Q�F�V�L�Z�Q�� �W�U�R�V�H�G�G�R�O�� �D�P�� �E�H�L�G�L�R�� �k�� �F�K�\�G�\�P�I�I�X�U�I�L�R�� �k�¶�U�� �5�K�H�R�O�L�D�G�D�X��
�)�I�L�W�U�Z�\�G�G�� �Q�D�¶�U�� �'�G�H�G�G�I���� �1�L�G�� �\�Z�� �F�\�I�L�D�Z�Q�G�H�U�� �W�U�R�V�H�G�G�R�O�� �\�Q�� �I�D�W�H�U�� �G�D�W�J�D�Q�R�O�H�G�L�J�� �D�F�� �P�D�H��
agweddau ar gyfraith droseddol sydd y tu hwnt i gymhwysedd deddfwriaethol y Senedd 
o ganlyniad i Atodlen 7B paragraff 4 o Ddeddf Llywodraeth Cymru 2006. Yn 
�G�G�D�U�R�V�W�\�Q�J�H�G�L�J���L�¶�U���F�\�I�\�Q�J�L�D�G�D�X���K�\�Q�Q�\�����P�D�H���J�D�Q���:�H�L�Q�L�G�R�J�L�R�Q���&�\�P�U�X���D�¶�U���6�H�Q�H�G�G���E�Ò�H�U��
datganoledig, y maent yn ei arfer yn rheolaidd, i greu troseddau newydd. Fodd bynnag, 
nid oes unrhyw sancsiynau tro�V�H�G�G�R�O�� �D�P�� �G�R�U�U�L�¶�U�� �'�G�H�G�G�I�� �Q�D�¶�L�� �U�K�H�R�O�L�D�G�D�X�� �F�\�V�\�O�O�W�L�H�G�L�J��
�Z�H�G�L���F�D�H�O���H�X���F�U�H�X�����J�D�Q���:�H�L�Q�L�G�R�J�L�R�Q���&�\�P�U�X���Q�D�¶�U���6�H�Q�H�G�G�����)�H�O�O�\�����P�D�H�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���D��
�*�Z�H�L�Q�L�G�R�J�L�R�Q�� �&�\�P�U�X�� �\�Q�� �J�\�Z�L�U�� �L�� �G�G�Z�H�X�G���� �R�V�� �Q�D�G�� �\�Z�� �U�K�H�R�O�L�D�G�� ���������� �\�Q�� �J�R�O�\�J�X�¶�U�� �K�\�Q��
�U�\�G�\�P�� �Z�H�G�L�¶�L�� �G�G�Z�H�X�G�� �H�L�� �I�R�G�� �\�Q�� �\�P�G�G�D�Q�J�R�V�� �H�L �I�R�G�� �\�Q�� �H�L�� �R�O�\�J�X���� �P�D�H�¶�U�� �F�D�Q�O�\�Q�L�D�G�D�X�� �L��
�O�D�Q�G�O�R�U�G���Q�D�G���\�Z�¶�Q���F�\�G�\�P�I�I�X�U�I�L�R���k�¶�U���W�H�U�I�\�Q�D�X���D�P�V�H�U���V�W�D�W�X�G�R�O���\�Q���G�G�L�P���E�U�R�Q�����K�\�G���\�Q���R�H�G��
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�R�V���E�\�G�G���\���G�L�I�I�\�J���\�Q���S�D�U�K�D�X���D�P���I�L�V�R�H�G�G���Q�H�X���I�O�\�Q�\�G�G�R�H�G�G�����0�D�H�¶�Q���\�P�G�G�D�Q�J�R�V���L���Q�L���I�R�G��
�K�\�Q�Q�\�¶�Q���J�U�R�H�V���L�¶�U���G�L�E�H�Q���V�W�D�W�X�G�R�O�����V�H�I���Q�L�G���\�Q���X�Q�L�J���J�R�V�R�G���J�R�I�\�Q�L�R�Q�����R���U�D�Q���G�D�U�S�D�U�X���(�&�5�V��
�L���G�H�Q�D�Q�W�L�D�L�G�����R�Q�G���H�X���J�R�U�I�R�G�L���J�\�G�D���F�K�D�Q�O�\�Q�L�D�G�D�X�����G�U�Z�\���G�G�D�U�S�D�U�X���Q�D�G���\�Z�¶�Q���R�I�\�Q�Q�R�O���L�¶�U��
tenant dalu rhent). Mae adfer y gofyniad i dalu rhent, gydag effaith ôl-weithredol, yn 
gwneud y rheoliad yn ddi-rym, cyn belled ag y mae tenantiaid o dan sylw. 

202. �0�H�Z�Q���W�U�D�I�R�G�D�H�W�K���E�H�O�O�D�F�K�����\�V�W�\�U�L�R�G�G���3�D�W�W�H�Q���$�8���\�V�W�\�U���D�U���D�G�H�J���S�D�Q�����³�D�W���D���W�L�P�H���Z�K�H�Q�´�� yn 
adran 21A o Ddeddf 1988 yng nghyd-destun yr ymadrodd �³�F�R�P�P�R�Q�O�\���X�V�H�G���L�Q���K�R�X�V�L�Q�J��
�O�H�J�L�V�O�D�W�L�R�Q���D�V���S�D�U�W���R�I���D���V�W�D�W�X�W�R�U�\���L�Q�K�L�E�L�W�L�R�Q���R�I���W�K�H���O�D�Q�G�O�R�U�G�¶�V���U�L�J�K�W���W�R���V�H�U�Y�H���D���V�H�F�W�L�R�Q��������
notice�´�� ���S�D�U�D�J�U�D�I�I�� ���������� �K���\���� �K�\�V�E�\�V�L�D�G�� �F�\�P�U�\�G�� �P�H�G�G�L�D�Q�W���� �1�R�G�R�G�G�� �I�R�G�� �F�\�I�O�Z�\�Q�R�¶�U��
�G�G�R�J�I�H�Q���\�Q���K�Z�\�U���\�Q���U�K�R�L�¶�U���Z�\�E�R�G�D�H�W�K���V�\�G�G���H�L���K�D�Q�J�H�Q���D�U���\���W�H�Q�D�Q�W�����³Late delivery of the 
document does provide the tenant with the information he needs�´���� �D�F�� �U�R�H�G�G�� �\�Q��
�J�Z�U�W�K�Z�\�Q�H�E�X�¶�U�� �G�G�D�G�O�� �E�R�G�� �F�\�I�O�Z�\�Q�R�¶�Q�� �K�Z�\�U�� �\�Q�� �H�L�W�K�U�L�R�� �F�\�I�O�Z�\�Q�R�� �K�\�V�E�\�V�L�D�G�� �F�\�P�U�\�G��
�P�H�G�G�L�D�Q�W���D�G�U�D�Q���������\�Q���J�\�I�D�Q���J�Z�E�O���I�H�O���F�D�Q�O�\�Q�L�D�G���D�Q�Q�K�H�E�\�J�R�O�����³an unlikely result�´�������2�Q�G��
�S�Z�\�V�O�H�L�V�L�R�G�G���X�Q�Z�D�L�W�K���H�W�R���I�R�G���\���W�H�U�I�\�Q���D�P�V�H�U���������G�L�Z�U�Q�R�G���Z�H�G�L�¶�L���H�L�W�K�U�L�R�¶�Q���E�H�Q�R�G�R�O���R�¶�U��
�G�L�I�I�L�Q�L�D�G���R���³�R�I�\�Q�L�D�G���U�K�D�J�Q�R�G�H�G�L�J�´�����\�P���P�K�D�U�D�J�U�D�I�I�������������&�\�I�H�L�U�L�R�G�G���K�H�I�\�G���D�W���H�I�I�D�L�W�K���Oem 
�F�R�O�O�L�¶�U���K�D�Z�O���L���J�\�I�O�Z�\�Q�R���K�\�V�E�\�V�L�D�G���F�\�P�U�\�G���P�H�G�G�L�D�Q�W���D�G�U�D�Q���������\�Q���E�D�U�K�D�X�V�����I�H�O���\���J�Z�Q�D�H�W�K��
King AU (ym mharagraffau 40-42).  

203. �<�Q�� �\�U�� �D�F�K�R�V�� �S�U�H�V�H�Q�Q�R�O���� �Q�L�G�� �\�Z�¶�U�� �F�D�Q�O�\�Q�L�D�G�� �P�R�U�� �O�O�\�P�� �D�J�� �\�� �P�D�H�¶�U�� �K�D�Z�O�Z�\�U�� �\�Q�� �H�L��
�D�Z�J�U�\�P�X���� �0�D�H�� �Z�H�G�L�¶�L�� �J�\�I�\�Q�J�X�� �L�� �V�Z�P�� �\�� �U�K�H�Q�W�� �P�H�Z�Q�� �S�H�U�W�K�\�Q�D�V�� �k�¶�U�� �F�\�I�Q�R�G�� �S�D�Q�� �Q�D��
�G�G�D�U�S�D�U�Z�\�G���(�&�5�����1�L���I�\�G�G���O�D�Q�G�O�R�U�G���V�\�¶�Q���F�\�G�\�P�I�I�X�U�I�L�R���\�Q���F�R�O�O�L���X�Q�U�K�\�Z���U�H�Q�W���R���J�Z�E�O�����1�L��
fydd landlord diwyd yn cael unrhyw anhawster i gydymffurfio ar amser, neu, os na fydd 
�\�Q���F�\�G�\�P�I�I�X�U�I�L�R�¶�Q���E�U�\�G�O�R�Q�����L���X�Q�L�R�Q�L���S�H�W�K�D�X�¶�Q���J�\�I�O�\�P�����I�H�O���\���J�Z�Q�D�H�W�K���\�U���K�D�Z�O�Z�\�U���\�Q���\�U��
�D�F�K�R�V���K�Z�Q�����%�\�G�G���\���U�K�H�Q�W���D���J�R�O�O�L�U���\�P���P�K�R�E���D�F�K�R�V���\�Q���G�G�L�H�L�W�K�U�L�D�G���\�Q���F�D�H�O���H�L���J�\�I�\�Q�J�X�¶�Q��
union gan swm y rhent, a �G�L�P���R�Q�G���P�H�Z�Q���S�H�U�W�K�\�Q�D�V���k�¶�U���F�\�I�Q�R�G���R���G�G�L�I�I�\�J���F�\�G�\�P�I�I�X�U�I�L�R��
�\���E�\�G�G���\�Q���F�D�H�O���H�L���J�R�O�O�L�����1�L���H�O�O�L�U���F�\�P�K�D�U�X���F�R�O�O�L���U�K�H�Q�W���D�P���J�\�I�Q�R�G���R���D�P�V�H�U���k���F�K�R�O�O�L�¶�U���K�D�Z�O��
barhaus i gyflwyno hysbysiad cymryd meddiant adran 21 a ystyrir yn Trecarrell House 
Ltd v Rouncefield. �0�D�H�¶�U���V�\�P�L�D�X���P�D�Z�U���V�\�G�G���P�H�Z�Q���S�H�U�\�J�O���L�¶�U���K�D�Z�O�Z�\�U���\�Q���\�P�Z�Q�H�X�G���k��
nifer fawr iawn o ddeiliaid contractau ond nid ydynt, mewn achosion unigol, yn fawr. 
�2���H�G�U�\�F�K���D�U���R�F�K�U���D�U�D�O�O���\�� �F�Z�H�V�W�L�Z�Q�����J�D�O�O�D�L�¶�U���F�D�Q�O�\�Q�L�D�G���L���G�G�H�L�O�L�D�G���\�� �F�R�Q�W�U�D�F�W���R���E�H�L�G�L�R���k��
chael ECR, ac felly o beidio â c�K�D�H�O���V�L�F�U�Z�\�G�G���E�R�G���\�U���H�L�G�G�R�¶�Q���G�G�L�R�J�H�O�����R�V���\�Z�¶�Q���G�G�L�R�J�H�O������
neu g�D�H�O���J�Z�\�E�R�G���D�P���\���I�I�\�U�G�G���\���P�D�H�¶�Q���G�G�L�R�J�H�O���Q�H�X���Q�D�G���\�Z�¶�Q���G�G�L�R�J�H�O�����J�D�H�O���H�L���\�V�W�\�U�L�H�G��
�\�Q���D�U�Z�\�G�G�R�F�D�R�O���J�D�Q���\���G�H�G�G�I�Z�\�U�����V�\�G�G���Z�H�G�L���S�D�V�L�R�¶�U���G�H�G�G�I�L�D�G�D�X���K�\�Q���\�Q���X�Q�R�O���k���K�\�Q�Q�\�� 

204. �1�L�G���\�G�\�P���\�Q���G�H�U�E�\�Q���F�\�I�O�Z�\�Q�L�D�G���\�U���K�D�Z�O�Z�\�U���E�R�G���G�D�U�S�D�U�X�¶�U���(�&�5���\�Q���K�Z�\�U���\�Q���G�G�L�J�R�Q���G�D����
�D�¶�L�� �E�R�G�� �\�Q�� �D�Q�J�K�\�P�H�V�X�U�� ���D�F�� �I�H�O�O�\�¶�Q�� �D�Q�Q�K�H�E�\�J�R�O���� �G�D�U�O�O�H�Q�� �U�K�H�R�O�L�D�G�� ���������� �I�H�O�� �S�H�L�G�L�R�� �k��
chaniatáu hawlio rhent yn ôl-�Z�H�L�W�K�U�H�G�R�O���� �5�\�G�\�P�� �\�Q�� �G�H�U�E�\�Q�� �F�\�I�O�Z�\�Q�L�D�G�D�X�¶�U��
diffynyddion am y pwysigrwydd gwirioneddol ac ymarferol i ddeiliaid contractau o 
gael yr wybodaeth yn yr ECR yn syth, ac nid misoedd neu flynyddoedd yn hwyr. Mae 
�K�\�Q���\�Q���D�U�E�H�Q�Q�L�J���R���Z�L�U���R���\�V�W�\�U�L�H�G���Q�D�G���\�Z���G�H�L�O�L�D�G���\���F�R�Q�W�U�D�F�W���\�Q���J�Z�\�E�R�G���E�R�G���\�U���H�L�G�G�R�¶�Q��
ddiogel tan hynny, ac efallai y �E�\�G�G�� �\�Q�� �G�D�U�J�D�Q�I�R�G���� �D�U�� �{�O�� �G�H�U�E�\�Q�� �\�U�� �(�&�5���� �Q�D�G�� �\�Z�¶�Q��
ddiogel mewn gwirionedd neu fod archwiliadau pellach neu gamau atgyweirio penodol 
yn cael eu hawgrymu yn yr ECR.  

205. Y diben statudol yw, nid yn unig y dylai anheddau fod yn ffit i bobl fyw ynddynt, ond 
�\�� �G�\�O�L�G�� �H�X�� �S�U�R�I�L�¶�Q�� �U�K�H�R�O�D�L�G�G�� �D�F�� �D�G�U�R�G�G�� �D�U�� �K�\�Q�Q�\���� �J�D�Q�� �J�\�Q�Q�Z�\�V�� �D�G�U�R�G�G�� �L�� �G�G�H�L�O�L�D�L�G�� �\��
contractau fel y bobl y mae peryglon trydanol a materion eraill yn effeithio ar a yw 
annedd yn ffit i bobl fyw ynddi neu a allai effeithio ar hynny. Nid yn unig rhoi hawliau 
�L���G�G�H�L�O�L�D�L�G���F�R�Q�W�U�D�F�W�D�X���S�D�Q���Q�D���I�R���H�X���K�H�L�G�G�R�¶�Q���I�I�L�W���\�Q���Z�U�W�K�U�\�F�K�R�O���L���E�R�E�O���I�\�Z���\�Q�G�G�R���\�Z�¶�U��
diben statudol, ond hefyd rhoi hawliau gwybodaeth iddynt fel eu bod yn cael sicrwydd 



�0�5���8�6�7�8�6���*�5�,�)�)�,�7�+�6���D�¶�U���%�$�5�1�:�5���-�$�5�0�$�1���&�% 
Dyfarniad Cymeradwy 

�*�U�Ò�S���7�D�L���$�U�I�R�U�G�L�U�R�O���&�\�I�\�Q�J�H�G�L�J���D�F���(�U�D�L�O�O���Y�����0�L�W�F�K�H�O�O���D�F���(�U�D�L�O�O 

 

 

���S�D�Q���I�\�G�G���\�Q���I�I�L�W�����D���P�D�Q�\�O�L�R�Q���\�U���K�\�Q���V�\�¶�Q���R�I�\�Q�Q�R�O�����S�D�Q���Q�D���I�R�¶�Q���I�I�L�W�����Q�H�X���S�D�Q���D�O�O�D�L���I�R�G����
neu pan fo mewn perygl o beidio â bod yn ffit). Y diben statudol yw cymell landlordiaid 
�L�� �E�D�U�F�K�X�¶�U�� �K�D�Z�O�L�D�X�� �K�\�Q�� �G�U�Z�\�� �J�\�V�\�O�O�W�X�� �F�\�G�\�P�I�I�X�U�I�L�R�¶�Q�� �X�Q�L�R�Q�J�\�U�F�K�R�O�� �k�¶�X�� �K�D�Z�O�� �L�� �J�D�H�O 
�U�K�H�Q�W���� �5�\�G�\�P�� �\�Q�� �\�V�W�\�U�L�H�G�� �E�R�G�� �H�L�Q�� �G�H�K�R�Q�J�O�L�D�G�� �\�Q�� �J�\�V�R�Q�� �k�¶�U�� �G�L�E�H�Q�� �V�W�D�W�X�G�R�O���� �0�D�H��
�G�H�K�R�Q�J�O�L�D�G���\�U���K�D�Z�O�Z�\�U�����\�U���\�G�\�P���Z�H�G�L�¶�L���Z�U�W�K�R�G�����\�Q���O�O�D�L���F�\�V�R�Q���k�¶�U���G�L�E�H�Q���V�W�D�W�X�G�R�O���\�Q���H�L��
�J�\�I�D�Q�U�Z�\�G�G���� �V�\�¶�Q�� �\�P�Z�Q�H�X�G���� �I�H�O�� �\�� �P�D�H���� �k�� �U�K�D�Q�� �R�K�R�Q�R�¶�Q�� �X�Q�L�J�� �D�F�� �V�\�¶�Q�� �U�K�\�G�G�K�D�X��
landlordiaid o unrh�\�Z�� �U�L�V�J�� �L�¶�Z�� �U�K�H�Q�W�� �R�V�� �Q�D�G�� �\�G�\�Q�W�� �\�Q�� �F�\�G�\�P�I�I�X�U�I�L�R�� �k�� �J�R�I�\�Q�L�R�Q��
�J�Z�\�E�R�G�D�H�W�K���\���'�G�H�G�G�I���D�¶�L���U�K�H�R�O�L�D�G�D�X���F�\�V�\�O�O�W�L�H�G�L�J���� 

MATER 3  

206. �0�D�H���0�D�W�H�U�������\�Q���\�P�Z�Q�H�X�G���k�¶�U���J�U�D�G�G�D�X���\���P�D�H���J�D�Q���G�G�H�L�O�L�D�L�G���F�R�Q�W�U�D�F�W�D�X���K�D�Z�O���L���J�D�H�O���\�U��
�(�&�5�V���V�\�¶�Q���\�P�G�U�L�Q���k�¶�U���U�K�D�Q�Q�D�X���F�\�I�I�U�H�G�L�Q���Q�H�X�¶�U���P�D�Q�Q�D�X���F�\�P�X�Q�H�G�R�O���\�Q���R�J�\�V�W�D�O���k���O�O�H�W�\�¶�U��
diffynnydd ei hun.  

Mater 3 �± Y Gyfraith 

207. �0�D�H���0�D�W�H�U�������\�Q���F�R�G�L���R�K�H�U�Z�\�G�G���E�R�G���D�Q�J�K�\�G�I�R�G���\�Q�J�K�\�O�F�K���\�V�W�\�U���\���J�D�L�U���³�D�Q�Q�H�G�G�´���\�Q���\��
cyd-destun hwn.  

208. �0�D�H���D�G�U�D�Q���������\�Q���\�P�G�U�L�Q���k���U�K�Z�\�P�H�G�L�J�D�H�W�K�D�X�¶�U���O�D�Q�G�O�R�U�G���L���V�L�F�U�K�D�X���E�R�G���D�Q�Q�H�G�G���I�I�L�W���L���E�R�E�O��
fyw ynddi (fel y nodir ym mharagraff 22 above�������0�D�H���$�G�U�D�Q���������������R�¶�U���'�G�H�G�G�I���\�Q���G�Z�H�X�G��
�E�R�G���\�Q���U�K�D�L�G���L�¶�U���O�D�Q�G�O�R�U�G���V�L�F�U�K�D�X���³�E�R�G���\�U���D�Q�Q�H�G�G�´���\�Q���I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�L�����0�D�H���$�G�U�D�Q��
�������������\�Q���G�D�U�S�D�U�X���E�R�G���\�U���³�D�Q�Q�H�G�G�´���D�W���\���G�L�E�H�Q�L�R�Q���K�\�Q���\�Q���F�\�Q�Q�Z�\�V���³�R�V���\�Z�¶�U���D�Q�Q�H�G�G���\�Q��
�I�I�X�U�I�L�R���U�K�D�Q���\�Q���X�Q�L�J���R���D�G�H�L�O�D�G�´�����V�W�U�Z�\�W�K�X�U���\�U���D�G�H�L�O�D�G���D�¶�U���W�X���D�O�O�D�Q���L�¶�U���D�G�H�L�O�D�G���D�¶�U���³�U�K�D�Q�Q�D�X��
�F�\�I�I�U�H�G�L�Q�´�����0�D�H���D�G�U�D�Q���������\�Q���G�G�D�U�S�D�U�L�D�H�W�K���V�\�O�I�D�H�Q�R�O���V�\�G�G���Z�H�G�L���H�L���K�\�P�J�R�U�I�I�R�U�L���I�H�O���X�Q���R��
delerau pob contract perthnasol (adran 91(3)).  

209. �0�D�H���D�G�U�D�Q���������\�Q���\�P�G�U�L�Q���k���U�K�Z�\�P�H�G�L�J�D�H�W�K�D�X�¶�U���O�D�Q�G�O�R�U�G���L���J�D�G�Z���D�Q�Q�H�G�G���P�H�Z�Q���F�\�I�O�Z�U��
da (fel y nodir ym mharagraff 23 above�������0�D�H���D�G�U�D�Q���������������\�Q���G�D�U�S�D�U�X�����³�R�V���\�Z�¶�U���D�Q�Q�H�G�G��
�\�Q�� �I�I�X�U�I�L�R�� �U�K�D�Q�� �\�Q�� �X�Q�L�J�� �R�� �D�G�H�L�O�D�G�´���� �E�R�G�� �\�Q�� �U�K�D�L�G�� �L�¶�U�� �O�D�Q�G�O�R�U�G�� �J�D�G�Z�� �³�J�R�V�R�G�L�D�G�D�X��
�J�Z�D�V�D�Q�D�H�W�K���\�U���D�Q�Q�H�G�G�´�����\�P�K�O�L�W�K���S�H�W�K�D�X���H�U�D�L�O�O�����P�H�Z�Q���F�\�I�O�Z�U���G�D�����'�L�I�I�L�Q�Q�L�U���J�R�V�R�G�L�D�G�D�X��
�J�Z�D�V�D�Q�D�H�W�K���\�Q���D�G�U�D�Q���������������L���J�\�Q�Q�Z�\�V���³�J�R�V�R�G�L�D�G���L gyflenwi... trydan... Neu i gynhesu 
�G�Ò�U�´�����0�D�H���D�G�U�D�Q���������\�Q���G�G�D�U�S�D�U�L�D�H�W�K���V�\�O�I�D�H�Q�R�O���D�U�D�O�O�����D�G�U�D�Q������������������ 

210. �$�G�U�D�Q�� ������ �\�Z�¶�U�� �G�G�D�U�S�D�U�L�D�H�W�K�� �V�\�¶�Q�� �J�D�O�O�X�R�J�L�� �*�Z�H�L�Q�L�G�R�J�L�R�Q�� �&�\�P�U�X�� �L�� �Z�Q�H�X�G�� �U�K�H�R�O�L�D�G�D�X��
�P�H�Z�Q���S�H�U�W�K�\�Q�D�V���D�J���³�D�Q�Q�H�G�G�´���V�\�¶�Q���I�I�L�W���L���E�R�E�O���L���I�\�Z���\�Q�G�G�L�����I�H�O���\���Q�R�G�L�U���\�P���P�K�D�U�D�J�U�D�I�I��24 
above). 

211. �0�D�H�� �U�K�H�R�O�L�D�G�� ������ �R�¶�U�� �5�K�H�R�O�L�D�G�D�X�� �$�W�R�G�R�O�� �\�Q�� �G�D�U�S�D�U�X�� �Q�D�G�� �\�Z�¶�Q�� �R�I�\�Q�Q�R�O�� �L�� �G�G�H�L�O�L�D�G�� �\��
�F�R�Q�W�U�D�F�W�� �G�D�O�X�� �U�K�H�Q�W�� �S�D�Q�� �Q�D�� �I�R�¶�U�� �³�D�Q�Q�H�G�G�´�� �\�Q�� �I�I�L�W�� �L�� �E�R�E�O�� �I�\�Z�� �\�Q�G�G�L�� ���I�H�O�� �\�� �Q�R�G�L�U�� �\�P��
mharagraff 26 above).  

212. �0�D�H�
�U���5�K�H�R�O�L�D�G�D�X���)�I�L�W�U�Z�\�G�G���\�Q���G�D�U�S�D�U�X���E�R�G���L�¶�U���J�H�L�U�L�D�X���D�¶�U���\�P�D�G�U�R�G�G�L�R�Q���D���G�G�H�I�Q�\�G�G�L�U��
�\�Q���\���5�K�H�R�O�L�D�G�D�X���)�I�L�W�U�Z�\�G�G���³�\�U���X�Q���\�V�W�\�U���D�J���V�\�G�G���L�G�G�\�Q�W���\�Q���\���'�G�H�G�G�I�´�����U�K�H�R�O�L�D�G���������� 

213. �5�\�G�\�P�� �H�L�V�R�H�V�� �Z�H�G�L�� �\�V�W�\�U�L�H�G�� �U�K�H�R�O�L�D�G�� ���� �R�¶�U�� �5�K�H�R�O�L�D�G�D�X�� �)�I�L�W�U�Z�\�G�G���� �V�\�¶�Q�� �G�H�O�L�R�� �k��
�G�L�R�J�H�O�Z�F�K���W�U�\�G�D�Q�R�O�����P�H�Z�Q���S�H�U�W�K�\�Q�D�V���k���P�D�W�H�U�L�R�Q���F�\�Q�K�D�U�D�F�K�����P�D�H���Z�H�G�L�¶�L���Q�R�G�L�¶�Q���O�O�D�Z�Q��
ym mharagraffau 32 i 34 above. Ar gyfer Mater 3, yr hyn sy'n berthnasol yn rheoliad 6 
yw: 
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i) �<���U�K�Z�\�P�H�G�L�J�D�H�W�K���D�U���\���O�D�Q�G�O�R�U�G���L���V�L�F�U�K�D�X���E�R�G���(�&�5���G�L�O�\�V���³�P�H�Z�Q���F�\�V�\�O�O�W�L�D�G���k�¶�U��
�D�Q�Q�H�G�G�´�����U�K�H�R�O�L�D�G������������ 

ii)  Y rhwymedigaeth i ddarparu copi i ddeiliad y contract: rheoliad 6(3). 

iii)  �'�D�U�S�D�U�L�D�H�W�K���E�R�G���³�D�Q�Q�H�G�G���L�¶�Z���W�K�U�L�Q���I�H�O���S�H���Q�D���E�D�L�¶�Q���I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�L���D�U���D�G�H�J��
�S�D�Q���Q�D�G���\�Z�¶�U���O�D�Q�G�O�R�U�G���\�Q���F�\�G�\�P�I�I�X�U�I�L�R���k���J�R�I�\�Q�L�D�G���D���R�V�R�G�L�U���J�D�Q���\���U�K�H�R�O�L�D�G���K�Z�Q�´����
rheoliad 6(6). 

iv) �0�D�H�
�U���G�L�I�I�L�Q�L�D�G���R���³�D�U�F�K�Z�L�O�L�D�G���G�L�R�J�H�O�Z�F�K���W�U�\�G�D�Q�R�O�´���\�Q���J�R�O�\�J�X���D�U�F�K�Z�L�O�L�R���D���S�K�U�R�I�L��
�S�R�E���J�R�V�R�G�L�D�G���J�Z�D�V�D�Q�D�H�W�K���W�U�\�G�D�Q�R�O���³�P�H�Z�Q���D�Q�Q�H�G�G�´�����U�K�H�R�O�L�D�G������������ 

v) �0�D�H�¶�U�� �G�L�I�I�L�Q�L�D�G�� �R�� �³�R�V�R�G�L�D�G�� �J�Z�D�V�D�Q�D�H�W�K�� �W�U�\�G�D�Q�R�O�� �P�H�Z�Q�� �D�Q�Q�H�G�G�´�� �L�� �J�\�Q�Q�Z�\�V��
���J�\�G�D���S�K�Z�\�V�O�D�L�V���Z�H�G�L�¶�L���\�F�K�Z�D�Q�H�J�X���� 

�³�������S�D�Q�� �I�R�
�U�� �D�Q�Q�H�G�G�� �\�Q�� �I�I�X�U�I�L�R�� �U�K�D�Q�� �\�Q�� �X�Q�L�J�� �R�� �D�G�H�L�O�D�G����
osodiad trydanol �V�\�¶�Q�� �J�Z�D�V�D�Q�D�H�W�K�X�¶�U�� �D�Q�Q�H�G�G�� �\�Q��
�X�Q�L�R�Q�J�\�U�F�K�R�O���Q�H�X�¶�Q���D�Q�X�Q�L�R�Q�J�\�U�F�K�R�O�� ac sydd naill ai 
-  

���D�����\�Q���I�I�X�U�I�L�R���U�K�D�Q���R���X�Q�U�K�\�Z���U�D�Q���R�¶�U���D�G�H�L�O�D�G���\���P�D�H��
gan y landlord ystad neu fuddiant ynddi, neu  

���E�����\�Q���H�L�G�G�R���L�¶�U���O�D�Q�G�O�R�U�G���Q�H�X���V�\�G�G���R���G�D�Q���U�H�R�O�D�H�W�K��
�\���O�D�Q�G�O�R�U�G�´�� 

(rheoliad 6(8)) 

214. �0�D�H�� �D�G�U�D�Q�� �������������� �R�¶�U�� �'�G�H�G�G�I�� �\�Q�� �G�D�U�S�D�U�X�� �P�D�L�� �³�<�V�W�\�U�� �D�Q�Q�H�G�G���� �P�H�Z�Q�� �S�H�U�W�K�\�Q�D�V�� �k��
�F�K�R�Q�W�U�D�F�W���P�H�G�G�L�D�Q�Q�D�H�W�K�����\�Z�¶�U���D�Q�Q�H�G�G���V�\�¶�Q���G�G�D�U�R�V�W�\�Q�J�H�G�L�J���L�¶�U���F�R�Q�W�U�D�F�W�´�� 

Mater 3 �± Y Ffeithiau 

215. �'�L�P���R�Q�G���L���0�U�V���0�L�W�F�K�H�O�O���\���P�D�H���0�D�W�H�U�������\�Q���E�H�U�W�K�Q�D�V�R�O�����1�L�G���R�H�G�G���\�U���X�Q���R�¶�U���F�R�Q�W�U�D�F�W�D�X��
meddiannaeth yn yr achosion eraill yn cynnwys unrhyw rannau cyffredin na mannau 
cymunedol. 

216. �0�D�H�¶�U�� �³�D�Q�Q�H�G�G�´�� �\�Q�� �D�F�K�R�V�� �0�U�V�� �0�L�W�F�K�H�O�O�� �\�Q�� �X�Q�� �R�¶�U�� �0�D�W�H�U�L�R�Q�� �$�O�O�Z�H�G�G�R�O�� �D�� �Q�R�G�L�U�� �\�Q�� �H�L��
chontract meddiannaeth ac mae hyn yn cyfeirio at yr annedd fel a ganlyn: 

�³�������� �7�K�L�V�� �F�R�Q�W�U�D�F�W�� �U�H�O�D�W�H�V�� �W�R�� �)�O�D�W�� ������ �>�I�R�O�O�R�Z�H�G�� �E�\�� �I�X�O�O�� �D�G�G�U�H�V�V�@��
���³�W�K�H���G�Z�H�O�O�L�Q�J�´���� 

1.6 The dwelling consists of 2 bedroom Flat. The maximum 
�Q�X�P�E�H�U���R�I���S�H�R�S�O�H���H�Q�W�L�W�O�H�G���W�R���R�F�F�X�S�\���W�K�H���G�Z�H�O�O�L�Q�J���L�V�������´ 

217. �0�H�Z�Q�� �S�H�U�W�K�\�Q�D�V�� �k�� �0�U�V�� �0�L�W�F�K�H�O�O���� �G�H�U�E�\�Q�Q�L�U�� �P�D�L�� �H�L�� �O�D�Q�G�O�R�U�G�� ���*�U�Ò�S�� �7�D�L�� �$�U�I�R�U�G�L�U�R�O��
Cyfyngedig) oedd yn gyfrifol am gael ECRs mewn cysylltiad â mannau cymunedol 
�S�H�U�W�K�Q�D�V�R�O�����S�D�U�D�J�U�D�I�I���������R�¶�U���I�I�H�L�W�K�L�D�X���\���F�\�W�X�Q�Z�\�G���D�U�Q�\�Q�W������ 

218. Cynhaliodd Tai Arfordirol archwiliad diogelwch trydanol (ESI) a chael ECR mewn 
cysylltiad â mannau cymunedol bloc fflatiau Mrs Mitchell ar 26 Gorffennaf 2019. 
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�$�Q�I�R�Q�Z�\�G���F�R�S�L���L�G�G�L���G�U�Z�\�¶�U���S�R�V�W���G�R�V�E�D�U�W�K���F�\�Q�W�D�I���D�U�������(�E�U�L�O�O���������������'�H�U�E�\�Q�Q�L�U���L�G�G�R���J�D�H�O��
ei roi iddi ar 4 Ebrill 2024 neu o gwmpas y dyddiad hwnnw. Roedd hyn ychydig yn 
�K�Z�\�U�D�F�K���Q�D�¶�U���G�\�G�G�L�D�G���\���F�D�I�R�G�G���\�U���(�&�5���D�U���J�\�I�H�U���H�L���I�I�O�D�W���H�L���K�X�Q�����V�H�I���������0�D�Z�U�W�K��������������
gweler paragraff 73.i) above). 

Mater 3 �± Y Dadleuon 

(i) Dadleuon yr hawlydd 

219. �0�D�H���V�H�I�\�O�O�I�D�¶�U���K�D�Z�O�Z�\�U���Z�H�G�L�¶�L���F�K�U�\�Q�K�R�L���\�Q���\���G�D�W�J�D�Q�L�D�G�D�X���\���P�D�H�Q�W���\�Q���H�X���F�H�L�V�L�R�����P�H�Z�Q��
cysylltiad â Mater 3, gan y llys. Maent fel a ganlyn: 

�³�µ�'�Z�H�O�O�L�Q�J�¶���I�R�U���W�K�H���S�X�U�S�R�V�H�V���R�I���U�H�J�X�O�D�W�L�R�Q������ �R�I���W�K�H���)�L�W�Q�H�V�V���5�H�J�X�O�D�W�L�R�Q�V���L�V���W�K�H��
�µ�G�Z�H�O�O�L�Q�J�¶���Z�K�L�F�K���L�V���L�G�H�Q�W�L�I�L�H�G���D�V���D���.�H�\���0�D�W�W�H�U���L�Q���W�K�H���R�F�F�X�S�D�W�L�R�Q���F�R�Q�W�U�D�F�W�����D�V���S�H�U��
section 246(3) of the Act). It does not bear the extended meaning in section 
91(2) of the Act. 

Where a dwelling forms part of only of a building, any electrical safety 
inspection must inspect and test every electrical service installation in a dwelling 
which directly or indirectly serves the dwelling, and which either (a) forms part 
of any part of the building in which the landlord has an estate or interest, or is 
�R�Z�Q�H�G�� �E�\�� �W�K�H�� �O�D�Q�G�O�R�U�G���R�U���L�V�� �X�Q�G�H�U���W�K�H�� �O�D�Q�G�O�R�U�G�¶�V�� �F�R�Q�W�U�R�O�� �D�V�� �R�X�W�� �R�Q�� �U�H�J�X�O�D�W�L�R�Q��
6(8) of the Fitness Regulations.  

Accordingly, landlords are not required to give a copy of an electrical condition 
report for communal parts (as defined in section 252 of the Act) in order to 
�V�D�W�L�V�I�\���W�K�H���U�H�T�X�L�U�H�P�H�Q�W�V���L�Q���5�H�J�X�O�D�W�L�R�Q�������R�I���W�K�H���)�L�W�Q�H�V�V���5�H�J�X�O�D�W�L�R�Q�V���´ 

220. �0�D�H�¶�U�� �K�D�Z�O�Z�\�U�� �\�Q�� �G�D�G�O�D�X�� �P�D�L�¶�U�� �P�D�Q�� �F�\�F�K�Z�\�Q�� �\�Z�¶�U�� �G�L�I�I�L�Q�L�D�G�� �\�Q�J�� �Q�J�K�R�Q�W�U�D�F�W��
�P�H�G�G�L�D�Q�Q�D�H�W�K�� �0�U�V�� �0�L�W�F�K�H�O�O���� �\�Q�� �X�Q�R�O�� �D�J�� �D�G�U�D�Q�� �������������� �R�¶�U�� �'�G�H�G�G�I�� �D�F�� �I�H�O�� �\�¶�L�� �Q�R�G�L�U�� �\�Q��
�D�G�U�D�Q���0�D�W�H�U�L�R�Q���$�O�O�Z�H�G�G�R�O���H�L���F�K�R�Q�W�U�D�F�W���P�H�G�G�L�D�Q�Q�D�H�W�K�����V�\�¶�Q���F�\�I�H�L�U�L�R���D�W���³�)�I�O�D�W�����´���\�Q���X�Q�L�J�� 

221. Maent yn cymhwyso hynny i reoliad 6 ac yn dadlau mai eu dyletswydd yw darparu 
ECR ar gyfer Fflat 1 yn unig ac nid ar gyfer unrhyw socedi trydanol nac unrhyw osodiad 
trydanol arall yn y rhannau cyffredin.  

222. Maent yn derbyn yr hyn a ddywedir yn rheoliad 6(8) o'r Rheoliadau Ffitrwydd am 
anheddau sy'n ffurfio rhan yn unig o adeilad, ac os felly mae gosodiad gwasanaeth 
trydanol �³sy'n gwasanaethu'r annedd yn uniongyrchol neu'n anuniongyrchol�  ́yn cael ei 
gynnwys os yw'n rhan o'r adeilad neu'n cael ei reoli gan y landlord (gweler paragraff 
213(v) uchod). Fodd bynnag, maent yn dadlau nad yw gosodiad gwasanaeth trydanol 
mewn rhannau cyffredin yn dod o dan reoliad 6 oni bai ei fod o fewn diffiniad rheoliad 
6(8) neu o fewn y diffiniad o annedd (wedi'i gyfyngu i Fflat 1 ei hun) yn adran 243 o'r 
Dded�G�I���� �1�L�G�� �\�G�\�Q�W�� �\�Q�� �G�H�U�E�\�Q�� �E�R�G�� �J�R�V�R�G�L�D�G�D�X�� �W�U�\�G�D�Q�R�O�� �Q�D�G�� �\�G�\�Q�W�� �\�Q�� �J�Z�D�V�D�Q�D�H�W�K�X�¶�U��
�D�Q�Q�H�G�G���³�\�Q���X�Q�L�R�Q�J�\�U�F�K�R�O���Q�H�X�¶�Q���D�Q�X�Q�L�R�Q�J�\�U�F�K�R�O�´�����R���I�H�Z�Q���\�V�W�\�U���U�K�H�R�O�L�D�G���������������\�Q���J�R�I�\�Q��
am gyflwyno ECR dim ond am eu bod wedi'u lleoli mewn rhannau cyffredin sydd o 
fewn y diffiniad es�W�\�Q�H�G�L�J���R���³�D�Q�Q�H�G�G�´���\�Q���D�G�U�D�Q���������������R�
�U���'�G�H�G�G�I�� 

223. Maent yn rhoi enghraifft (ond nid ydynt yn honni ei fod mewn unrhyw ffordd yn debyg 
�L�� �D�F�K�R�V�� �0�U�V�� �0�L�W�F�K�H�O�O���� �R�� �G�G�D�W�E�O�\�J�L�D�G�� �F�\�P�K�O�H�W�K�� �V�\�¶�Q�� �F�\�Q�Q�Z�\�V�� �V�L�R�S�D�X���� �P�D�Q�Q�D�X��
cymunedol a fflatiau preswyl unigol, lle y gallai, yn ddamcaniaethol, fod is-orsaf 
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�G�U�\�G�D�Q���\���W�X���D�O�O�D�Q���L���D�G�H�L�O�D�G�D�X���D�F�����D�U���U�\�Z���D�G�H�J�����P�D�H�¶�U���F�\�I�O�H�Q�Z�D�G���W�U�\�G�D�Q���\�Q���K�R�O�O�W�L���H�U���P�Z�\�Q��
�F�\�I�O�H�Q�Z�L�� �W�U�\�G�D�Q�� �L�¶�U�� �J�Z�D�K�D�Q�R�O�� �O�H�R�O�L�D�G�D�X���� �(�I�D�O�O�D�L�� �\�� �E�\�G�G�� �J�D�Q�� �E�R�E�� �I�I�O�D�W���H�L�� �J�H�E�O�� �H�L�� �K�X�Q�� �L��
�J�\�I�H�L�U�L�R�¶�U�� �W�U�\�G�D�Q���� �'�\�Z�H�G�� �\�U�� �K�D�Z�O�Z�\�U���� �\�Q�� �\�U�� �D�F�K�R�V�� �K�Z�Q�Q�Z���� �\�� �E�\�G�G�D�L�¶�U�� �L�V-orsaf (yng 
n�J�H�L�U�L�D�X�� �U�K�H�R�O�L�D�G�� ������������ �\�Q�� �J�Z�D�V�D�Q�D�H�W�K�X�¶�U�� �D�Q�Q�H�G�G�� �\�Q�� �³�D�Q�X�Q�L�R�Q�J�\�U�F�K�R�O�´�� �D�F�� �\�� �E�\�G�G�D�L�¶�U��
�F�H�E�O�D�X�¶�Q���J�Z�D�V�D�Q�D�H�W�K�X�¶�U���D�Q�Q�H�G�G���\�Q���³�X�Q�L�R�Q�J�\�U�F�K�R�O�´�����0�D�H�Q�W���\�Q���G�Z�H�X�G���Q�D���G�G�\�O�L�G���G�D�U�O�O�H�Q��
rheoliad 6(8) fel ei fod yn ymestyn y gofynion yn rheoliadau 6(1) a 6(3) i roi ystyr 
annaturiol o eang iddynt h.y. nid oes angen rhoi ECRs ar gyfer, e.e. meysydd parcio 
cymunedol, lolfeydd cymunedol a rhannau cymunedol eraill (fel cynteddau a grisiau) 
lle nad oes gosodiad gwasanaeth trydanol yno sy'n gwasanaethu'r annedd.    

224. Y dewis arall -  �D���E�H�W�K���E�\�Q�Q�D�J�����P�D�H�¶�U���K�D�Z�O�Z�\�U���\�Q���G�D�G�O�D�X - hyd yn oed os oes angen 
�L�G�G�\�Q�W���G�G�D�U�S�D�U�X���(�&�5���D�U���J�\�I�H�U���P�D�Q�Q�D�X���F�\�P�X�Q�H�G�R�O�����Q�D�G���\�Z�¶�U���P�H�W�K�L�D�Q�W���L���U�R�L���(�&�5���R�¶�U���I�D�W�K��
�\�Q���D�U�Z�D�L�Q���D�W���\���F�D�Q�O�\�Q�L�D�G�D�X���R���G�D�Q���U�H�R�O�L�D�G�������������R���5�H�R�O�L�D�G�D�X���)�I�L�W�U�Z�\�G�G�������������I�H�O���Q�D�G���\�Z�¶�U��
eiddo ddim yn ffit i bobl fyw ynddo ac nad oes hawl i ddeiliad y contract beidio â thalu 
rhent. 

225. �0�D�H�Q�W���\�Q���Q�R�G�L���\���E�\�G�G���J�D�Q���U�D�L���F�R�Q�W�U�D�F�W�D�X���P�H�G�G�L�D�Q�Q�D�H�W�K���G�G�D�U�S�D�U�L�D�H�W�K�D�X���V�\�¶�Q���\�P�Z�Q�H�X�G��
â thaliadau gwasanaeth y gellir eu cynnwys mewn rhent, neu fod yn ychwanegol at rent. 
�0�D�H�� �W�D�O�L�D�G�D�X�� �R�¶�U�� �I�D�W�K���� �Z�U�W�K�� �G�G�H�O�L�R�� �k�� �W�K�H�Q�D�Q�W�L�D�H�W�K�D�X�� �D�� �F�K�R�Q�W�U�D�F�W�D�X�� �D�� �U�R�G�G�L�U�� �J�D�Q��
landlordiaid cymdeithasol cofrestredig, fel arfer (dywedant) yn gysylltiedig â 
�J�Z�D�V�D�Q�D�H�W�K�D�X���Q�H�X���H�L�W�H�P�D�X���V�\�¶�Q���F�D�H�O���H�X���G�D�U�S�D�U�X�����J�D�Q���J�\�Q�Q�Z�\�V���F�\�I�O�H�Q�Z�L���F�\�I�O�H�X�V�W�R�G�D�X����
�\�Q�� �U�K�D�Q�Q�D�X�� �F�\�P�X�Q�H�G�R�O�� �D�G�H�L�O�D�G���� �<�Q�� �D�F�K�R�V�� �0�U�V�� �0�L�W�F�K�H�O�O���� �R�� �G�D�Q�� �G�H�O�H�U�D�X�� �������� �L�� �������� �R�¶�U��
contract meddiannaeth, b�\�G�G���\�Q���W�D�O�X���F�R�V�W�D�X���J�Z�D�V�D�Q�D�H�W�K���D�P���\���J�Z�D�V�D�Q�D�H�W�K�D�X���D�¶�U���H�L�W�H�P�D�X��
�\���P�D�H���*�U�Ò�S���7�D�L���$�U�I�R�U�G�L�U�R�O���&�\�I�\�Q�J�H�G�L�J���\�Q���H�X���G�D�U�S�D�U�X�����5�K�H�V�W�U�L�U���\���U�K�D�L�Q���\�Q���$�W�R�G�L�D�G���'���\��
contract fel a ganlyn: Gweinyddu, Gofalwr, Cynnal a Chadw Teledu Cylch Cyfyng, 
Newid Teledu Cylch Cyfyng, Glanhau, Trydan yr Ardal Gymunedol, Adnewyddu 
�/�O�R�U�L�D�X�¶�U�� �$�U�G�D�O�� �*�\�P�X�Q�H�G�R�O���� �)�I�L�R�H�G�G�� �'�Ò�U�� �\�U�� �$�U�G�D�O�� �*�\�P�X�Q�H�G�R�O���� �&�\�Q�Q�D�O�� �D�� �&�K�D�G�Z��
Trydan, Cynnal a Chadw Larymau Tân, Gosod Larymau Tân, Cynnal a Chadw Offer 
�'�L�I�I�R�G�G���7�k�Q�����)�I�L�R�H�G�G���*�Z�U�H�V�R�J�L�����&�\�Q�Q�D�O���D���&�K�D�G�Z�¶�U���/�L�I�I�W�L�D�X�����*�R�V�R�G���/�Lfftiau Newydd, 
�&�D�V�J�O�X���6�E�Z�U�L�H�O�����&�\�Q�Q�D�O���D���&�K�D�G�Z�¶�U���'�U�\�V�D�X���D���5�H�R�O�L�U���R���%�H�O�O�����*�R�V�R�G���'�U�\�V�D�X���1�H�Z�\�G�G���D��
Reolir o Bell, Cynnal a Chadw Erial Teledu a Gosod Erial Teledu Newydd. Mae rhai 
�R�¶�U���U�K�D�L�Q���\�Q���H�L�W�H�P�D�X���W�U�\�G�D�Q�R�O�����I�H�O���W�H�O�H�G�X���F�\�O�F�K���F�\�I�\�Q�J�����D�F���P�D�H���X�Q���R�K�R�Q�\�Q�W�����\�Q���H�J�Our yn 
�³�J�\�Q�Q�D�O�� �D�� �F�K�D�G�Z�� �W�U�\�G�D�Q�´���� �'�\�Z�H�G�� �\�U�� �K�D�Z�O�Z�\�U�� �I�R�G�� �D�Q�J�K�\�G�I�R�G�D�X�� �V�\�¶�Q�� �\�P�Z�Q�H�X�G�� �k��
�W�K�D�O�L�D�G�D�X���J�Z�D�V�D�Q�D�H�W�K���\�Q���F�D�H�O���H�X���U�K�H�R�O�L�¶�Q���E�H�Q�Q�D�I���J�D�Q���'�G�H�G�G�I���/�D�Q�G�O�R�U�G���D���7�K�H�Q�D�Q�W������������
�D�F�� �\�Q�� �F�D�H�O�� �H�X�� �S�H�Q�G�H�U�I�\�Q�X�¶�Q�� �E�H�Q�Q�D�I�� �J�D�Q�� �\�� �7�U�L�E�L�Z�Q�O�\�V�� �3�U�L�V�L�R�� �/�H�V�G�G�D�O�L�D�G�D�X���� �0�D�H�Q�W�� �\�Q��
nodi nad oes �G�L�P���\�Q���\���'�G�H�G�G�I���Q�D�¶�U���U�K�H�R�O�L�D�G�D�X�����Q�D�F���\�Q���\���F�R�Q�W�U�D�F�W���P�H�G�G�L�D�Q�Q�D�H�W�K�����V�\�¶�Q��
rhoi hawl i Mrs Mitchell beidio â thalu taliadau gwasanaeth. 

226. �0�D�H�¶�U���K�D�Z�O�Z�\�U���\�Q���F�\�I�O�Z�\�Q�R���Q�D�G���R�H�V���D�Q�J�H�Q���G�H�I�Q�\�G�G�L�R���G�L�I�I�L�Q�L�D�G���X�Q�I�I�X�U�I���R���³�D�Q�Q�H�G�G�´���D�U��
�G�U�D�Z�V�� �\�� �'�G�H�G�G�I�� �L�� �J�\�G���� �0�D�H�Q�W�� �\�Q�� �G�D�G�O�D�X�� �E�R�G�� �F�\�I�H�L�U�L�D�G�D�X�� �D�W�� �³�D�Q�Q�H�G�G�´�� �D�F�� �D�W�� �U�D�Q�Q�D�X��
�F�\�I�I�U�H�G�L�Q�� �\�Q�� �F�D�H�O�� �H�X�� �W�U�L�Q�� �\�Q�� �Z�D�K�D�Q�R�O�� �P�H�Z�Q�� �J�Z�D�K�D�Q�R�O�� �D�G�U�D�Q�Q�D�X�� �R�¶�U�� �'�G�H�G�G�I���� �J�D�Q��
gyfeirio, yn benodol, at adran 91(1), adran 91(2), y geiriad a fabwysiadwyd gan reoliad 
�������������D�¶�U���J�H�L�U�L�D�G���J�Z�D�K�D�Q�R�O���V�\�G�G���L�¶�Z���Z�H�O�G���H�W�R���\�Q���D�G�U�D�Q���������������� 

(ii) Dadleuon y diffynyddion 

227. �0�D�H�¶�U�� �G�L�I�I�\�Q�\�G�G�L�R�Q�� �\�Q�� �G�D�G�O�D�X�� �E�R�G�� �³�D�Q�Q�H�G�G�´�� �D�W�� �G�G�L�E�H�Q�L�R�Q�� �U�K�H�R�O�L�D�G�� ���� �R�¶�U�� �5�K�H�R�O�L�D�G�D�X��
�)�I�L�W�U�Z�\�G�G���\�Q���G�G�D�U�R�V�W�\�Q�J�H�G�L�J���L�¶�U���G�L�I�I�L�Q�L�D�G���H�V�W�\�Q�H�G�L�J���R���³�D�Q�Q�H�G�G�´���D���G�G�D�U�S�H�U�L�U���J�D�Q���D�G�U�D�Q��
�������������R�¶�U���'�G�H�G�G�I�����D�F���Q�D�G���\�Z���Z�H�G�L�¶�L���J�\�I�\�Q�J�X���J�D�Q���\���G�L�I�I�L�Q�L�D�G���\�Q���D�G�U�D�Q�����������������L�¶�U���H�L�G�G�R��
a les�L�Z�\�G�� �V�\�¶�Q�� �G�G�D�U�R�V�W�\�Q�J�H�G�L�J�� �L�¶�U�� �F�R�Q�W�U�D�F�W�� �P�H�G�G�L�D�Q�Q�D�H�W�K�� �\�Q�� �X�Q�L�J���� �)�H�O�O�\���� �P�D�H�¶�U��
�G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q���G�D�G�O�D�X���E�R�G���³�D�Q�Q�H�G�G�´���D�W���\���G�L�E�H�Q�L�R�Q���K�\�Q���\�Q���F�\�Q�Q�Z�\�V�����Q�L�G���\�Q���X�Q�L�J���)�I�O�D�W��



�0�5���8�6�7�8�6���*�5�,�)�)�,�7�+�6���D�¶�U���%�$�5�1�:�5���-�$�5�0�$�1���&�% 
Dyfarniad Cymeradwy 

�*�U�Ò�S���7�D�L���$�U�I�R�U�G�L�U�R�O���&�\�I�\�Q�J�H�G�L�J���D�F���(�U�D�L�O�O���Y�����0�L�W�F�K�H�O�O���D�F���(�U�D�L�O�O 

 

 

������ �R�Q�G�� �K�H�I�\�G�� �³�V�W�U�Z�\�W�K�X�U�� �\�U�� �D�G�H�L�O�D�G�� �D�¶�U�� �W�X�� �D�O�O�D�Q�� �L�¶�U�� �D�G�H�L�O�D�G�� �D�¶�U�� �U�K�D�Q�Q�D�X�� �F�\�I�I�U�H�G�L�Q�´�� �D��
ychwanegwyd yn adran 91(2). 

228. Er bod Mater 3 yn codi mewn perthynas â chydymffurfio â rhwymedigaeth rheoliad 6 
�\�Q�J�K�\�O�F�K���F�D�H�O���(�&�5���G�L�O�\�V���\�Q���\�V�W�R�G���S�R�E���F�\�I�Q�R�G���P�H�G�G�L�D�Q�Q�D�H�W�K�����P�D�H�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q��
awgrymu bod rhesymeg yr hawlwyr yn mynd yn rhy bell oherwydd nad oes rheswm 
amlwg pam na fyddai�¶�Q�� �E�H�U�W�K�Q�D�V�R�O�� �L�� �E�R�E�� �F�\�I�H�L�U�L�D�G�� �D�W�� �³�D�Q�Q�H�G�G�´�� �\�Q�� �\�� �5�K�H�R�O�L�D�G�D�X��
�)�I�L�W�U�Z�\�G�G�����0�D�H�¶�U���U�K�D�L�Q���\�Q���F�\�Q�Q�Z�\�V���S�H�Q�G�H�U�I�\�Q�X���D���\�Z���D�Q�Q�H�G�G���\�Q���I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�L��
���R���I�H�Z�Q���\�V�W�\�U���D�G�U�D�Q�����������������G�U�Z�\���U�R�L���V�\�O�Z���L�¶�U���������R���µ�I�D�W�H�U�L�R�Q���D�F���D�P�J�\�O�F�K�L�D�G�D�X�¶���D���U�H�V�W�U�L�U��
�\�Q���\�U���$�W�R�G�O�H�Q���L�¶�U���U�K�H�R�O�L�D�G�D�X���K�\�Q�Q�\�����V�\�¶�Q���F�\�Q�Q�Z�\�V���W�U�H�V�P�D�V�Z�\�U���\�Q���G�R�G���L���P�H�Z�Q�����K�\�O�H�Q�G�L�G��
�G�R�P�H�V�W�L�J�����S�O�k�X���D���V�E�Z�U�L�H�O�����I�I�U�Z�\�G�U�D�G�D�X���D���G�\�P�F�K�Z�H�O���V�W�U�Z�\�W�K�X�U�R�O���D�F���H�O�I�H�Q�Q�D�X�¶�Q���G�L�V�J�\�Q����
Maent hefyd yn cynnwys y ddyletswydd rheoliad 5 i sicrhau bod larymau mwg a 
charbon monocsid yn yr annedd (rheoliad 5). 

229. �0�D�H�¶�U�� �G�L�I�I�\�Q�\�G�G�L�R�Q�� �\�Q�� �G�H�U�E�\�Q�� �E�R�G�� �U�K�H�R�O�L�D�G�� ������������ �V�\�¶�Q�� �G�D�U�S�D�U�X�� �E�R�G�� �J�D�Q�� �H�L�U�L�D�X�� �D�F��
�\�P�D�G�U�R�G�G�L�R�Q���\�Q���\���5�K�H�R�O�L�D�G�D�X���)�I�L�W�U�Z�\�G�G���³�\�U���X�Q���\�V�W�\�U���D�J���V�\�G�G���L�G�G�\�Q�W���\�Q���\���'�G�H�G�G�I�´�����\�Q��
�F�R�G�L���F�Z�H�V�W�L�Z�Q���\�Q�J�K�\�O�F�K���S�D���X�Q���R�¶�U���G�G�D�X���G�G�L�I�I�L�Q�L�D�G�����V�\�¶�Q���\�P�G�G�D�Q�J�R�V���\�Q���J�U�R�H�V���L�¶�Z���J�L�O�\�G�G��
yn y Ddeddf, ddylai fod drechaf: adran 246(3) neu adran 91(2).  

230. �0�D�H�¶�U�� �G�L�I�I�\�Q�\�G�G�L�R�Q�� �\�Q�� �F�\�I�O�Z�\�Q�R�� �E�R�G�� �G�D�U�S�D�U�L�D�H�W�K�D�X�¶�U�� �'�G�H�G�G�I���� �\�� �P�D�H�¶�U�� �5�K�H�R�O�L�D�G�D�X��
�)�I�L�W�U�Z�\�G�G�� �Z�H�G�L�� �F�D�H�O�� �H�X�� �O�O�X�Q�L�R�� �R�G�G�L�� �W�D�Q�L���� �D�F�� �D�W�� �H�L�� �G�L�E�H�Q�L�R�Q���� �\�Q�� �G�D�Q�J�R�V�� �Q�D�G�� �\�Z�¶�U��
diffiniadau yn y Ddeddf yn cystadlu nac yn gwrth-ddweud ei gilydd. Gwnaed y 
Rheoliadau Ffitrwydd yn unol ag adrannau 94(1), (2)(b), (3) a 256(1) o'r Ddeddf. Mae 
adran 256 yn rheoleiddio cymhwysedd cyffredinol Gweinidogion Cymru i wneud 
�U�K�H�R�O�L�D�G�D�X���R���G�D�Q���\���'�G�H�G�G�I���D�F���Q�L�G���\�Z�¶�Q���F�\�Q�R�U�W�K�Z�\�R���X�Q���I�I�R�U�G�G���Q�H�X�¶�U���O�O�D�O�O�����)�R�G�G���E�\�Q�Q�D�J����
�P�D�H�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q���G�L�E�\�Q�Q�X�¶�Q���I�D�Z�U���D�U���$�G�U�D�Q�����������J�D�Q���E�Z�\�V�O�H�L�V�L�R�¶�U���G�D�U�Q�D�X���F�D�Q�O�\�Q�R�O��
yn benodol (gyda phwyslais y diffynyddion): 

�³�������� �5�K�D�L�G�� �L�� �:�H�L�Q�L�G�R�J�L�R�Q�� �&�\�P�U�X�� �U�D�J�Q�R�G�L�� �P�D�W�H�U�L�R�Q�� �D�F��
�D�P�J�\�O�F�K�L�D�G�D�X���\���P�D�H�¶�Q���U�K�D�L�G���U�K�R�L���V�\�O�Z���L�G�G�\�Q�W���Z�U�W�K���E�H�Q�G�H�U�I�\�Q�X�� 
at ddibenion adran 91(1), a yw annedd yn ffit i bobl fyw 
ynddi ai peidio.  

���������:�U�W�K���D�U�I�H�U���\���S�Ò�H�U���\�Q���L�V-adran (1), caiff Gweinidogion Cymru 
ragnodi materion ac amgylchiadau -  

���«���� 

(b) a allai godi oherwydd methiant i gydymffurfio â 
rhwymedigaeth o dan adran 92. 

(3) Caiff Gweinidogion Cymru wneud y canlynol drwy reoliadau 
-  

(a) gosod gofynion ar landlordiaid at ddiben atal unrhyw 
faterion neu amgylchiadau rhag codi a allai olygu nad yw 
annedd yn ffit i bobl fyw ynddi;  

(b) rhagnodi, os na chydymffurfir â gofynion a osodir o dan 
baragraff (a) mewn cysylltiad ag �D�Q�Q�H�G�G�����E�R�G���\�U���D�Q�Q�H�G�G���L�¶�Z��
�W�K�U�L�Q���I�H�O���S�H���Q�D���E�D�L�¶�Q���I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�L���  ́
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231. �0�D�H�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q���F�\�I�O�Z�\�Q�R���\���G�\�O�D�L�¶�U���G�L�I�I�L�Q�L�D�G���H�V�W�\�Q�H�G�L�J���R���³�D�Q�Q�H�G�G�´���V�\�¶�Q���G�H�L�O�O�L�R��
o adran 91(1) fod yn gymwys i reoliadau 6(1) ac (8), os nad i weddill y Rheoliadau 
�)�I�L�W�U�Z�\�G�G�� �K�H�I�\�G���� �0�D�H�Q�W�� �\�Q�� �G�Z�H�X�G�� �E�R�G�� �\�Q�� �U�K�D�L�G�� �L�� �J�\�I�H�L�U�L�D�G�D�X�� �D�W�� �³�D�Q�Q�H�G�G�´�� �\�Q�� �D�G�U�D�Q��
94(1) ol�\�J�X���³�D�Q�Q�H�G�G�´���\�Q�J���Q�J�K�\�G-destun adran 91(1). Mae'n dilyn bod diffiniad adran 
91(1) hefyd yn gymwys i reoliad 3 a'r Atodlen i'r Rheoliadau Ffitrwydd; mae'r ddau 
ohonynt wedi'u gwneud at ddiben penodol adran 91(1). Rhaid darllen adran 91(1) ochr 
yn ochr ag adr�D�Q�����������������)�H�O�O�\�����P�D�H�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q���G�Z�H�X�G�����H�U���P�Z�\�Q���S�H�Q�G�H�U�I�\�Q�X���D���\�Z��
�H�L�G�G�R�¶�Q�� �I�I�L�W�� �L�� �I�\�Z�� �\�Q�G�G�\�Q�W�� �D�L�� �S�H�L�G�L�R���� �E�R�G�� �³�D�Q�Q�H�G�G�´�� �\�Q�� �F�\�Q�Q�Z�\�V�� �³�R�V�� �\�Z�¶�U�� �D�Q�Q�H�G�G�� �\�Q��
�I�I�X�U�I�L�R���U�K�D�Q���X�Q���X�Q�L�J���R���D�G�H�L�O�D�G�����V�W�U�Z�\�W�K�X�U���\�U���D�G�H�L�O�D�G���D�¶�U���W�X���D�O�O�D�Q���L�¶�U���D�G�H�L�O�D�G�´�� 

232. �<�Q���{�O���D�G�U�D�Q���������������J�D�O�O���\���µ�P�D�W�H�U�L�R�Q���D�F���D�P�J�\�O�F�K�L�D�G�D�X�¶���U�K�D�J�Q�R�G�H�G�L�J���V�\�¶�Q���S�H�U�L���L���D�Q�Q�H�G�G��
beidio â bod yn ffit godi oherwydd methiannau i gydymffurfio â rhwymedigaethau o 
�G�D�Q�� �D�G�U�D�Q�� �������� �0�D�H�¶�U�� �U�K�Z�\�P�H�G�L�J�D�H�W�K�D�X�� �K�\�Q�Q�\�¶�Q�� �F�\�Q�Q�Z�\�V�� �G�\�O�H�W�V�Z�\�G�G�D�X�� �L�� �J�D�G�Z�¶�U��
�V�W�U�Z�\�W�K�X�U���D�¶�U���W�X���D�O�O�D�Q���L�¶�U���D�G�H�L�O�D�G���P�H�Z�Q���F�\�I�O�Z�U���G�D�����D�G�U�D�Q���������������D���������D���K�H�I�\�G���L���J�\�Q�Q�D�O���D��
�F�K�D�G�Z�� �J�R�V�R�G�L�D�G�D�X�� �J�Z�D�V�D�Q�D�H�W�K�� �V�\�¶�Q�� �J�Z�D�V�D�Q�D�H�W�K�X�¶�U�� �D�Q�Q�H�G�G�� �\�Q�� �X�Q�L�R�Q�J�\�U�F�K�R�O�� �Q�H�X�¶�Q��
�D�Q�X�Q�L�R�Q�J�\�U�F�K�R�O�� �D�F�� �V�\�G�G�� �Q�D�L�O�O�� �D�L�� ���L���� �\�Q�� �I�I�X�U�I�L�R�� �U�K�D�Q�� �R�¶�U�� �D�G�H�L�O�D�G�� �\�� �P�D�H�� �J�D�Q�� �\�� �O�D�Q�G�O�R�U�G��
ystad neu fuddiant ynddi n�H�X�� ���L�L���� �V�\�¶�Q�� �H�L�G�G�R�� �L�¶�U�� �O�D�Q�G�O�R�U�G�� �Q�H�X�� �V�\�G�G�� �R�� �G�D�Q�� �H�L�� �U�H�R�O�D�H�W�K��
���D�G�U�D�Q�� �������������E�������� �)�H�O�O�\���� �P�D�H�¶�U�� �G�L�I�I�\�Q�\�G�G�L�R�Q�� �\�Q�� �F�\�I�O�Z�\�Q�R�� �\�� �J�D�O�O�� �P�H�W�K�L�D�Q�W�� �L�� �J�\�Q�Q�D�O��
�J�R�V�R�G�L�D�G�D�X���J�Z�D�V�D�Q�D�H�W�K���Q�H�X���U�D�Q�Q�D�X���R�¶�U���D�G�H�L�O�D�G���V�\�G�G���\���W�X���D�O�O�D�Q���L�¶�U���H�L�G�G�R���D���O�H�V�L�Z�\�G���R�O�\�J�X��
�Q�D�G���\�Z�¶�U���µ�D�Q�Q�H�G�G�¶���\�Q���I�I�L�W���L���Eobl fyw ynddi.  

233. Mae'r 'materion ac amgylchiadau' yn yr Atodlen i'r Rheoliadau Ffitrwydd, a ragnodir o 
dan adran 94(1) a (2), yn cynnwys materion y mae'r diffynyddion yn dweud eu bod yn 
berthnasol i osodiadau trydanol, gan gynnwys diffyg goleuo digonol (paragraff 13); bod 
�P�H�Z�Q���F�\�I�I�\�U�G�G�L�D�G���k���W�K�U�\�G�D�Q�����S�D�U�D�J�U�D�I�I�������������D���W�K�k�Q�����S�D�U�D�J�U�D�I�I�������������0�D�H�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q��
�\�Q���F�\�I�O�Z�\�Q�R���E�R�G���\���U�K�H�L�Q�L�¶�Q���I�D�W�H�U�L�R�Q���Q�H�X�¶�Q���D�P�J�\�O�F�K�L�D�G�D�X���D���D�O�O���G�G�L�J�Z�\�G�G���P�H�Z�Q���U�K�D�Q�Q�D�X��
�F�\�I�I�U�H�G�L�Q�����Q�H�X���D�U�G�D�O�R�H�G�G���R���D�G�H�L�O�D�G���\���W�X���D�O�O�D�Q���L�¶�U���H�L�G�G�R���D���O�H�V�L�Z�\�G�����R�Q�G���D���D�O�O���R�O�\�J�X���Q�D�G��
y�Z�¶�U���H�L�G�G�R���D���O�H�V�L�Z�\�G���\�Q���D�G�G�D�V���� 

234. �0�D�H���U�K�H�R�O�L�D�G�������\�Q���F�D�H�O���H�L���Z�Q�H�X�G���R���G�D�Q���D�G�U�D�Q�����������������(�L���G�G�L�E�H�Q�L�R�Q���\�Z���D�W�D�O���³�P�D�W�H�U�L�R�Q���Q�H�X��
�D�P�J�\�O�F�K�L�D�G�D�X���U�K�D�J���F�R�G�L���D���D�O�O�D�L���R�O�\�J�X���Q�D�G���\�Z���D�Q�Q�H�G�G���\�Q���I�I�L�W���L���E�R�E�O���I�\�Z���\�Q�G�G�L�´�����D�G�U�D�Q��
�������������D�������D�F�����R�V���Q�D���F�K�\�G�\�P�I�I�X�U�I�L�U���k���J�R�I�\�Q�L�R�Q���D�W�D�O�L�R�O�����U�K�D�J�Q�R�G�L���E�R�G���³�\�U���D�Q�Q�H�G�G���L�¶�Z���W�K�U�Ln 
�I�H�O�� �S�H�� �Q�D�� �E�D�L�¶�Q�� �I�I�L�W�´�� ���D�G�U�D�Q�� �������������E�������� �0�D�H�¶�U�� �G�L�I�I�\�Q�\�G�G�L�R�Q�� �\�Q�� �F�\�I�O�Z�\�Q�R�� �E�R�G�� �U�K�D�L�G�� �L��
�³�I�D�W�H�U�L�R�Q�� �D�F�� �D�P�J�\�O�F�K�L�D�G�D�X�´�� �\�Q�� �\�� �F�\�G-�G�H�V�W�X�Q�� �K�Z�Q�� �J�\�I�H�L�U�L�R�� �D�W�� �\�� �³�P�D�W�H�U�L�R�Q�� �D�F��
�D�P�J�\�O�F�K�L�D�G�D�X�´���D���U�D�J�Q�R�G�L�U���R���G�D�Q���D�G�U�D�Q���������������D�������������$�P���\���U�K�H�V�\�P�D�X���D���U�R�G�G�Z�\�G���H�L�V�R�H�V����
�P�D�H�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q���F�\�I�O�Z�\�Q�R���E�R�G���\���³�P�D�W�H�U�L�R�Q���D�F���D�P�J�\�O�F�K�L�D�G�D�X�´���K�\�Q�Q�\�¶�Q���\�P�H�V�W�\�Q��
�L�¶�U���V�W�U�Z�\�W�K�X�U�����\���W�X���D�O�O�D�Q���D�¶�U���U�K�D�Q�Q�D�X���F�\�I�I�U�H�G�L�Q�����D�F���\�Q���F�\�Q�Q�Z�\�V���D�P�U�\�Z�L�R�O���I�D�W�H�U�L�R�Q���V�\�¶�Q��
ymwneud â thrydan.  

235. O hyn, mae'r diffynyddion yn dadlau y byddai'n wahaniaeth cwbl artiffisial ac anhylaw 
���³�D�� �Z�K�R�O�O�\�� �D�U�W�L�I�L�F�L�D�O�� �D�Q�G�� �X�Q�Z�L�H�O�G�O�\�� �G�L�V�W�L�Q�F�W�L�R�Q�´�� (dadl fframwaith y diffynnydd, 
�S�D�U�D�J�U�D�I�I�����������L���Z�D�K�D�Q�X���\�V�W�\�U���³�D�Q�Q�H�G�G�´���D���G�G�H�I�Q�\�G�G�L�U���\�Q���D�G�U�D�Q�Q�D�X����������-(2) oddi wrth yr 
�K�\�Q���D���G�G�H�I�Q�\�G�G�L�U���\�Q���D�G�U�D�Q�����������������D�F���R���J�D�Q�O�\�Q�L�D�G���\���G�L�I�I�L�Q�L�D�G���R���³�D�Q�Q�H�G�G�´���V�\�
�Q���F�R�G�L���R���G�D�Q��
adran 91(1) a rheoliad 3 o'r hyn a ddefnyddir yn rhe�R�O�L�D�G���������%�\�G�G�D�L�¶�Q���J�R�O�\�J�X�� 

i) �5�R�H�G�G�� �\�� �³�J�R�I�\�Q�L�R�Q�´�� �U�K�D�J�Q�R�G�H�G�L�J�� �L�� �D�W�D�O�� �G�L�I�I�\�J�� �I�I�L�W�U�Z�\�G�G�� �P�H�Z�Q�� �S�H�U�W�K�\�Q�D�V�� �k��
�W�K�U�\�G�D�Q�� �Z�H�G�L�¶�X�� �F�\�I�\�Q�J�X�� �L�¶�U�� �H�L�G�G�R�� �D�� �O�H�V�L�Z�\�G���� �D�F�� �Q�L�G�� �R�H�G�G�H�Q�W�� �\�Q�� �E�H�U�W�K�Q�D�V�R�O�� �L�¶�U��
�V�W�U�Z�\�W�K�X�U�����\���W�X���D�O�O�D�Q���L�¶�U���D�G�H�L�O�D�G���Q�D�¶�U���U�K�D�Q�Q�D�X���F�\�I�I�U�H�G�L�Q�� 

ii)  Ni fyddai gan landlord unrhyw rwymedigaeth i gael ECR na gweithredu ar ei 
�J�D�Q�I�\�G�G�L�D�G�D�X���D�¶�L���D�U�J�\�P�K�H�O�O�L�R�Q���P�H�Z�Q���U�K�D�Q�Q�D�X���F�\�I�I�U�H�G�L�Q�����H�U���H�I�D�O�O�D�L���Q�D���I�\�G�G�D�L�¶�U��
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�U�K�D�Q�Q�D�X���F�\�I�I�U�H�G�L�Q���K�\�Q�Q�\���H�X���K�X�Q�D�L�Q���\�Q���I�I�L�W���L���I�\�Z���\�Q�G�G�\�Q�W�����Q�H�X�¶�Q���J�R�O�\�J�X���Q�D�G���\�Z�¶�U��
eiddo a lesiwyd yn ffit) oherwydd peryglon trydanol a aseswyd yn unol ag adran 
���������������U�K�H�R�O�L�D�G�������D�¶�U���$�W�R�G�O�H�Q�� 

iii)  Gallai hyn olygu y byddai deiliad y contract yn byw mewn amodau peryglus 
�Q�H�X�� �D�Q�I�R�G�G�K�D�R�O�� �D�F�� �Q�D�� �I�\�G�G�D�L�� �H�X�� �U�K�H�Q�W�� �\�Q�� �G�D�O�D�G�Z�\�� �\�Q�� �X�Q�R�O�� �k�� �U�K�H�R�O�L�D�G�� ������ �R�¶�U��
�5�K�H�R�O�L�D�G�D�X���$�W�R�G�R�O�����2�Q�G���P�D�H�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q���F�\�I�O�Z�\�Q�R�����K�H�E���(�&�5�����Q�D���I�\�G�G�D�L��
ganddynt unrhyw dystiolaeth na chad�D�U�Q�K�D�G���R�¶�U���V�H�I�\�O�O�I�D���K�R�Q�����\���J�D�O�O�D�L�¶�U���J�Z�D�L�W�K��
o ddatrys y peryglon gael ei esgeuluso neu ei ohirio, ac y byddai amcanion 
�D�W�D�O�L�R�O���U�K�H�R�O�L�D�G�������\�Q���F�D�H�O���H�X���W�D�Q�V�H�L�O�L�R�����0�D�H�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q���G�D�G�O�D�X���Q�D�G���\�Z�¶�Q��
�J�Z�Q�H�X�G�� �X�Q�U�K�\�Z�� �V�\�Q�Q�Z�\�U�� �L�� �H�L�W�K�U�L�R�¶�U�� �V�W�U�Z�\�W�K�X�U���� �\�� �U�K�D�Q�Q�D�X�� �D�O�O�D�Q�R�O�� �D�¶�U�� �U�K�D�Q�Q�D�X��
�F�\�I�I�U�H�G�L�Q�� �R�¶�U�� �(�&�5�V�� �S�D�Q�� �D�O�O�� �S�H�U�\�J�O�R�Q�� �\�Q�� �\�U�� �D�U�G�D�O�R�H�G�G�� �K�\�Q�Q�\�� �H�I�I�H�L�W�K�L�R�� �D�U��
�G�G�L�R�J�H�O�Z�F�K���D���F�K�\�V�X�U���G�H�L�O�L�D�L�G���F�R�Q�W�U�D�F�W�D�X���\�Q���\�U���X�Q���P�R�G�G���k�¶�U���U�K�H�L�Q�L���\�Q���\�U���H�L�G�G�R���D��
lesiwyd.  

236. �0�D�H�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q���F�\�I�O�Z�\�Q�R�����D�U���\���O�O�D�Z���D�U�D�O�O�����E�R�G���F�\�P�K�Z�\�V�R�¶�U���G�L�I�I�L�Q�L�D�G���H�V�W�\�Q�H�G�L�J��
�R���³�D�Q�Q�H�G�G�´���\�Q���D�G�U�D�Q���������������\�Q���D�U�Z�D�L�Q���D�W���J�D�Q�O�\�Q�L�D�G�D�X���\�P�D�U�I�H�U�R�O���D���V�\�Q�K�Z�\�U�R�O�����³workable 
and common-sense outcomes�´���� ���S�D�U�D�J�U�D�I�I�� ������ �R�� �G�G�D�G�O�� �I�I�U�D�P�Z�D�L�W�K�� �\�� �G�L�I�I�\�Q�\�G�G�L�R�Q������
Dywedant fod eu dadansoddiad, yn seiliedig ar adrannau 91 a 94, yn cael ei adlewyrchu 
�\�Q���\���W�H�O�H�U���V�\�O�I�D�H�Q�R�O���\�Q���D�G�U�D�Q���������������E�R�G���U�K�D�L�G���L�¶�U���O�D�Q�G�O�R�U�G���V�L�F�U�K�D�X���E�R�G���\�U���D�Q�Q�H�G�G���\�Q���I�I�L�W��
i bobl fyw ynddi ac yng nghymalau 6.1 a 6.2 o gontract meddiannaeth Mrs Mitchell, 
�V�\�¶�Q���G�D�U�S�D�U�X���E�R�G���\���U�K�Z�\�P�H�G�L�J�D�H�W�K���D�U���\���O�D�Q�G�O�R�U�G���L���V�L�F�U�K�D�X���E�R�G���³�\�U���D�Q�Q�H�G�G�´���\�Q���I�I�L�W���L���E�R�E�O��
�I�\�Z���\�Q�G�G�L���³�\�Q���F�\�Q�Q�Z�\�V�����R�V���\�Z�¶�U���D�Q�Q�H�G�G���\�Q���I�I�X�U�I�L�R���U�K�D�Q���\�Q���X�Q�L�J���R���D�G�H�L�O�D�G�����V�W�U�Z�\�W�K�X�U���\�U��
�D�G�H�L�O�D�G���D�¶�U���W�X���D�O�O�D�Q���L�
�U���D�G�H�L�O�D�G���D�¶�U���U�K�D�Q�Q�D�X���F�\�I�I�U�H�G�L�Q�´�����F�\�P�D�O���������������0�D�H�Q�W���\�Q���F�\�I�O�Z�\�Q�R��
bod eu dadansoddiad yn cyflwyno cymesuredd rhwng dyletswydd y landlord i gadw 
�³�J�R�V�R�G�L�D�G�D�X�� �J�Z�D�V�D�Q�D�H�W�K�´�� �P�H�Z�Q�� �F�\�I�O�Z�U�� �G�D�� �D�F�� �\�Q�� �J�Z�H�L�W�K�L�R�¶�Q�� �L�D�Z�Q�� �\�Q�� �X�Q�R�O�� �D�J�� �D�G�U�D�Q��
92(2)(b) o'r Ddeddf, a'r ddyletswydd o dan reoliad 6(1) i gael ECR sy'n cynnwys profi 
�³�J�R�V�R�G�L�D�G�D�X���J�Z�D�V�D�Q�D�H�W�K���W�U�\�G�D�Q�R�O�´���I�H�O���\�
�X���G�L�I�I�L�Q�Q�L�U���J�D�Q���5�H�R�O�L�D�G���������������0�D�H�¶�U���G�L�I�I�L�Q�L�D�G�D�X��
�R���³�J�R�V�R�G�L�D�G�D�X���J�Z�D�V�D�Q�D�H�W�K�´���D���³�J�R�V�R�G�L�D�G�D�X���J�Z�D�V�D�Q�D�H�W�K���W�U�\�G�D�Q�R�O�´���\�Q���X�Q�L�R�Q���\�U���X�Q���I�D�W�K���L��
�U�D�G�G�D�X���P�D�Z�U�����0�D�H�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q���G�D�G�O�D�X���E�R�G���D�G�U�D�Q���������������E�������Z�U�W�K���H�L���G�D�U�O�O�H�Q���D�U���\��
cyd ag adran 95(5), y�Q���E�H�U�W�K�Q�D�V�R�O���L���U�D�Q�Q�D�X���F�\�I�I�U�H�G�L�Q���\���W�X���D�O�O�D�Q���L�¶�U���H�L�G�G�R���D���O�H�V�L�Z�\�G���D���E�R�G��
�\�� �O�D�Q�G�O�R�U�G�� �\�Q�� �F�\�G�\�P�I�I�X�U�I�L�R�� �D�J�� �D�G�U�D�Q�� �������������E���� �D�F�� �I�H�O�O�\�¶�Q�� �I�Z�\�D�I�� �W�H�E�\�J�R�O�� �R�� �R�O�\�J�X�� �E�R�G��
�D�Q�J�H�Q���F�Z�E�O�K�D�X���D�U�F�K�Z�L�O�L�D�G�D�X���G�L�R�J�H�O�Z�F�K���W�U�\�G�D�Q�R�O���R���E�U�\�G���L�¶�Z���J�L�O�\�G�G���\�Q���X�Q�R�O���k���V�D�I�R�Q�D�X��
diogelwch trydanol mewn rhannau cyffredin beth bynnag. Maent yn awgrymu nad yw 
rheoliad 6(1) yn ychwanegu llawer at y rhwymedigaeth honno.   

237. Dywed y diffynyddion nad oes sail destunol nac unrhyw sail arall i gefnogi dadl yr 
�K�D�Z�O�Z�\�U�� �E�R�G�� �U�K�D�L�G�� �L�¶�U�� �J�R�V�R�G�L�D�G�� �J�Z�D�V�D�Q�D�H�W�K�� �W�U�\�G�D�Q�R�O�� �³�J�\�I�O�H�Q�Z�L�´�� �\�U�� �D�Q�Q�H�G�G�� �D�� �E�R�G�� �H�U��
�³�E�X�G�G�´���\�U���D�Q�Q�H�G�G�����I�H�O���\���P�D�H���7�D�L���$�U�I�R�U�G�L�U�R�O���\�Q���H�L���E�O�H�G�L�R���\�P���P�K�D�U�D�J�U�D�I�I���������0�D�Q�\�O�L�R�Q��
eu Hawliad�������0�D�H�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q���G�Z�H�X�G���E�R�G���\���5�K�H�R�O�L�D�G�D�X���)�I�L�W�U�Z�\�G�G���\�Q���G�D�U�S�D�U�X����
�\�Q�� �H�J�O�X�U���� �\�� �E�\�G�G�D�Q�W���\�Q�� �E�H�U�W�K�Q�D�V�R�O�� �L�� �X�Q�U�K�\�Z�� �R�V�R�G�L�D�G���V�\�¶�Q�� �³�J�Z�D�V�D�Q�D�H�W�K�X�¶�U�� �D�Q�Q�H�G�G�� �\�Q��
�X�Q�L�R�Q�J�\�U�F�K�R�O���Q�H�X�¶�Q���D�Q�X�Q�L�R�Q�J�\�U�F�K�R�O�´���� 

238. �0�D�H�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q���F�\�I�O�Z�\�Q�R���Q�D�G���R�H�V�����P�H�Z�Q���J�Z�L�U�L�R�Q�H�G�G�����X�Q�U�K�\�Z���G�H�Q�V�L�Z�Q���U�K�Z�Q�J��
�\���G�L�I�I�L�Q�L�D�G���H�V�W�\�Q�H�G�L�J���R���³�D�Q�Q�H�G�G�´���± at ddibenion rhwymedigaethau atgyweirio a diffyg 
ffitrwydd, gan gynnwys y rhwymedigaethau ataliol a osodir gan reoliad 6 �± �D�¶�U��
rhwymedigaeth i �Q�R�G�L���³�\�U���D�Q�Q�H�G�G�´���\�Q���Q�D�W�J�D�Q�L�D�G���\�V�J�U�L�I�H�Q�H�G�L�J���\���F�R�Q�W�U�D�F�W���P�H�G�G�L�D�Q�Q�D�H�W�K��
�\�Q���X�Q�R�O���D�J���D�G�U�D�Q�Q�D�X���������D�����D�����������������0�D�H�Q�W���\�Q���G�D�G�O�D�X���Q�D�G���\�Z�¶�U���U�K�Z�\�P�H�G�L�J�D�H�W�K���K�R�Q�Q�R�¶�Q��
golygu mwy na mynnu bod cyfeiriad yr annedd yn cael ei ddiffinio fel term allweddol. 
Maent yn cyfeirio at b�D�U�D�J�U�D�I�I�D�X�����������D�����������\���1�R�G�L�D�G�D�X���(�V�E�R�Q�L�D�G�R�O���L�¶�U���'�G�H�G�G�I�����D���7�K�H�O�H�U��
1.5 o gontract meddiannaeth Ms Mitchell. 



�0�5���8�6�7�8�6���*�5�,�)�)�,�7�+�6���D�¶�U���%�$�5�1�:�5���-�$�5�0�$�1���&�% 
Dyfarniad Cymeradwy 

�*�U�Ò�S���7�D�L���$�U�I�R�U�G�L�U�R�O���&�\�I�\�Q�J�H�G�L�J���D�F���(�U�D�L�O�O���Y�����0�L�W�F�K�H�O�O���D�F���(�U�D�L�O�O 

 

 

239. �<�V�J�U�L�I�H�Q�Q�Z�\�G���\���1�R�G�L�D�G�D�X���(�V�E�R�Q�L�D�G�R�O���D�U���{�O���L�¶�U���'�G�H�G�G�I���J�D�H�O���&�\�G�V�\�Q�L�D�G���%�U�H�Q�K�L�Q�R�O�����)�H�¶�X��
�S�D�U�D�W�R�Z�\�G�� �J�D�Q�� �*�U�Ò�S�� �$�G�G�\�V�J�� �D�� �*�Z�D�V�D�Q�D�H�W�K�D�X�� �&�\�K�R�H�G�G�X�V�� �/�O�\�Z�R�G�U�D�H�W�K�� �&�\�P�U�X�� �³�H�U��
�P�Z�\�Q�� �F�\�Q�R�U�W�K�Z�\�R�¶�U�� �V�D�Z�O�� �V�\�¶�Q�� �G�D�U�O�O�H�Q�� �\�� �'�G�H�G�G�I�´�� ���S�D�U�D�J�U�D�I�I�� �������� �'�\�O�L�G�� �G�D�U�O�O�H�Q�� �\��
�1�R�G�L�D�G�D�X���(�V�E�R�Q�L�D�G�R�O���³�D�U �\���F�\�G���k�¶�U���'�G�H�G�G�I���R�Q�G���Q�L�G���\�G�\�Q�W���\�Q���U�K�D�Q���R�K�R�Q�L�´�����S�D�U�D�J�U�D�I�I����������
�0�D�H���S�D�U�D�J�U�D�I�I�����������\�Q���F�\�I�H�L�U�L�R���D�W���\���0�D�W�H�U�L�R�Q���$�O�O�Z�H�G�G�R�O���I�H�O���\�U���³�Z�\�E�R�G�D�H�W�K���V�\�¶�Q���E�H�Q�R�G�R�O��
�L�¶�U���H�L�G�G�R���P�H�J�L�V���\���F�\�I�H�L�U�L�D�G���D���V�Z�P���\���U�K�H�Q�W�´���D�F���P�D�H���S�D�U�D�J�U�D�I�I�����������K�H�I�\�G���\�Q���Q�R�G�L�¶�U���3�U�L�I��
�)�D�W�H�U�L�R�Q���I�H�O���³�F�\�I�H�L�U�L�D�G���\�U���D�Q�Q�H�G�G�´�����\�Q���R�J�\�V�W�D�O���k�¶�U���G�\�G�G�L�D�G���P�H�G�G�L�D�Q�Q�X�����V�Z�P���\���U�K�H�Q�W�����D�¶�U��
cyfnodau rhentu (fel wythnosol, misol). Mae cymal 1 contract meddiannaeth Mrs 
Mitchell yn dwyn y teitl �³Key and Other Matters�  ́�D�F���\�Q���U�K�H�V�W�U�X�¶�U���U�K�D�L�Q���I�H�O���U�K�D�L���V�\�¶�Q��
cynnwys Fflat 1 fel yr annedd ���³�W�K�H���G�Z�H�O�O�L�Q�J�´���� 

240. �0�D�H�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q���G�Z�H�X�G���R�V���\�G�\�Q�W���\�Q���J�\�Z�L�U���E�R�G���\���G�L�I�I�L�Q�L�D�G���H�V�W�\�Q�H�G�L�J���R���³�D�Q�Q�H�G�G�´��
yn gymwys o dan reoliad 6(1), mae peidio â chydymffurfio yn golygu, o reidrwydd, y 
�F�D�Q�O�\�Q�L�D�G�� �V�\�¶�Q�� �F�D�H�O�� �H�L�� �\�V�W�\�U�L�H�G�� �R�� �G�D�Q�� �)�D�W�H�U�� ���$���� �V�H�I�� �Q�D�G�� �\�Z�� �U�K�H�Q�W���\�Q�� �G�D�O�D�G�Z�\���� �)�H�O�O�\����
dywed y diffynyddion fod hawliad Mrs Mitchell am y cyfnod a ddaeth i ben ar 4 Ebrill 
2024, pan roddwyd ECR iddi ar gyfer y rhannau cyffredin. 

(iii) Dadleuon Gweinidogion Cymru 

241. �6�D�I�E�Z�\�Q�W���*�Z�H�L�Q�L�G�R�J�L�R�Q���&�\�P�U�X���\�Z���E�R�G���S�¶�X�Q���D���\�Z���J�R�V�R�G�L�D�G���S�H�Q�R�G�R�O���\�Q���³�J�Z�D�V�D�Q�D�H�W�K�X��
�D�Q�Q�H�G�G�� �\�Q�� �X�Q�L�R�Q�J�\�U�F�K�R�O�� �Q�H�X�¶�Q�� �D�Q�X�Q�L�R�Q�J�\�U�F�K�R�O�´�� �R�� �I�H�Z�Q�� �\�V�W�\�U�� �U�K�H�R�O�L�D�G�� ���������� �R�¶�U��
Rheoliadau Ffitrwydd yn sensitif i ffeithiau, a gall hefyd gynnwys dyfarniad drwy 
werthuso. Felly, mewn rhai amgylchiadau, dylai ECR gynnwys archwilio a phrofi 
�J�R�V�R�G�L�D�G�D�X�� �W�U�\�G�D�Q�R�O�� �V�\�G�G�� �\�� �W�X�� �D�O�O�D�Q�� �L�� �D�Q�Q�H�G�G�� �D�U�� �\�U�� �D�P�R�G�� �H�X�� �E�R�G�� �³�\�Q�� �J�Z�D�V�D�Q�D�H�W�K�X�¶�U��
�D�Q�Q�H�G�G�� �\�Q�� �X�Q�L�R�Q�J�\�U�F�K�R�O�� �Q�H�X�¶�Q�� �D�Q�X�Q�L�R�Q�J�\�U�F�K�R�O�´�� �D�� �E�R�G�� �J�D�Q�� �\�� �O�D�Q�G�O�R�U�G�� �I�X�G�G�L�D�Q�W�� �Q�H�X��
�U�H�R�O�D�H�W�K���G�U�R�V���\���W�L�U���O�O�H���P�D�H�¶�U���J�R�V�R�G�L�D�G �Z�H�G�L�¶�L���O�H�R�O�L�� 

242. Mae Gweinidogion Cymru hefyd yn dadlau, hyd yn oed os, fel mater o farn, y dylai 
�J�R�V�R�G�L�D�G���\���W�X���D�O�O�D�Q���L���)�I�O�D�W�������I�R�G���Z�H�G�L�¶�L���J�\�Q�Q�Z�\�V���\�Q���\�U���(�&�5���F�\�Q�K�D�U�D�F�K���D���D�Q�I�R�Q�Z�\�G���D�W��
Mrs Mitchell, na chaiff y diffyg hwnnw arwain at dorri rheoliad 6(1) na 6(3) na, felly, 
ymrw�\�P�R�� �U�K�H�R�O�L�D�G�� ���������� �H�U�� �P�Z�\�Q�� �S�H�U�\�J�O�X�¶�U�� �K�D�Z�O�� �L�� �U�H�Q�W�X�� �R�K�H�U�Z�\�G�G�� �J�Z�H�L�W�K�U�H�G�L�D�G��
�U�K�H�R�O�L�D�G���������R�¶�U���5�K�H�R�O�L�D�G�D�X���$�W�R�G�R�O�����<���U�K�H�V�Z�P���D�P���K�\�Q���\�Z���E�R�G���*�Z�H�L�Q�L�G�R�J�L�R�Q���&�\�P�U�X��
�\�Q���F�\�I�O�Z�\�Q�R���\���J�D�O�O�D�L���(�&�5���I�R�G���\�Q���G�G�L�I�I�\�J�L�R�O���Q�H�X�¶�Q���D�Q�J�K�\�I�O�D�Z�Q���P�H�Z�Q���Q�L�I�H�U���R���I�I�\�U�G�G���R�Q�G��
�Q�D�� �I�\�G�G�D�L�� �G�L�I�I�\�J�� �R�¶�U�� �I�D�Wh o reidrwydd yn arwain at ystyried yr ECR cynharach yn 
�G�G�L�U�\�P�H�G�G�� �Q�H�X�¶�Q�� �G�G�R�J�I�H�Q�� �Q�D�G�� �\�Z�¶�Q�� �F�\�I�O�D�Z�Q�L�� �U�K�Z�\�P�H�G�L�J�D�H�W�K�D�X�¶�U�� �O�D�Q�G�O�R�U�G�� �R�� �G�D�Q��
reoliad 6(3) ac, felly, yn adfer unrhyw hawl i rent a gollwyd yn flaenorol. Dywedant y 
�G�\�O�D�L�¶�U���F�Z�H�V�W�L�Z�Q���K�Z�Q�����K�H�I�\�G�����J�D�H�O���H�L���\�V�W�\�U�L�H�G���\�Q���X�Q���V�\�¶�Q���V�H�Q�V�L�W�L�I���L���I�I�H�L�W�K�L�D�X���� 

243. Dywed Gweinidogion Cymru fod datganiadau arfaethedig yr hawlwyr �± �V�\�¶�Q���K�R�Q�Q�L���H�X��
bod yn ymdrin â phob achos, heb ystyried y materion hyn y dywedir eu bod yn sensitif 
i ffeithiau �± yn mynd yn rhy bell ac na ddylid eu caniatáu. 

244. �)�R�G�G���E�\�Q�Q�D�J�����P�D�H���*�Z�H�L�Q�L�G�R�J�L�R�Q���&�\�P�U�X���\�Q���F�\�W�X�Q�R���k�¶�U���K�D�Z�O�Z�\�U�����R�V���Q�D�G���\�Z���J�R�V�R�G�L�D�G��
�W�U�\�G�D�Q�R�O���\�Q���G�R�G���R���I�H�Z�Q���J�H�L�U�L�D�G���U�K�H�R�O�L�D�G�������������R�¶�U���5�K�H�R�O�L�D�G�D�X���)�I�L�W�U�Z�\�G�G�����Q�D�G���\�Z�¶�Q���G�R�G��
o dan y drefn ESI ac ECR yn ôl y diffiniad estynedig o �D�Q�Q�H�G�G�� �\�Q�� �D�G�U�D�Q�� ������������ �R�¶�U��
Ddeddf. 

Mater 3 - Y Penderfyniad 

245. �5�\�G�\�P���\�Q���E�U�\�G�H�U�X�V���\�Q�J�K�\�O�F�K���Q�D�W�X�U���G�G�D�P�F�D�Q�L�D�H�W�K�R�O���D���U�K�D�J�G�\�E�L�D�H�W�K�R�O���U�K�D�L���R�¶�U���G�D�G�O�H�X�R�Q��
a gyflwynwyd i ni ac, o ganlyniad, yr awgrym y dylem wneud datganiadau am 
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�Z�H�L�W�K�U�H�G�L�D�G�� �P�D�Q�Z�O�� �\�� �'�G�H�G�G�I�� �D�� �U�K�H�R�O�L�D�G�� ������ �Q�D�G�� �\�G�\�Q�W�� �Z�H�G�L�¶�X�� �K�D�Q�J�R�U�L�¶�Q�� �G�G�L�R�J�H�O�� �\�Q��
ffeithiau unrhyw achos penodol. 

246. �'�L�P���R�Q�G���\�Q���D�F�K�R�V���0�U�V���0�L�W�F�K�H�O�O���P�D�H�¶�U���P�D�W�H�U���K�Z�Q���\�Q���F�R�G�L�����I�H�O���U�\�G�\�P���Z�H�G�L���G�Z�H�X�G�����1�L�G��
oedd yn amlwg i ni pa osodiadau trydanol, os o gwbl, y tu allan i'w fflat, sydd mewn 
gwirionedd yn destun anghydfod na fyddai'n dod o fewn y diffiniad yn rheoliad 6(8) o'r 
Rheoliadau Ffitrwydd (y mae pob parti yn derbyn eu bod yn berthnasol) ond a fyddai'n 
�G�R�G���R���I�H�Z�Q���\���G�L�I�I�L�Q�L�D�G���H�V�W�\�Q�H�G�L�J���R���³�D�Q�Q�H�G�G�´���\�Q���D�G�U�D�Q���������������R�
�U���'�G�H�G�G�I�� 

247. �0�D�H�¶�Q���G�L�U���F�\�I�I�U�H�G�L�Q���E�R�G���U�K�D�L���J�R�V�R�G�L�D�G�D�X���W�U�\�G�D�Q�R�O���\���W�X���D�O�O�D�Q���L���I�I�O�D�W���0�U�V���0�L�W�F�K�H�O�O���Z�H�G�L��
cael eu cynnwys yn yr ECR a roddwyd iddi ar 4 Ebrill 2024 (yn dilyn ESI ar gyfer y 
�P�D�Q�Q�D�X���F�\�P�X�Q�H�G�R�O�������<���F�Z�H�V�W�L�Z�Q���I�\�G�G���L���E�D���U�D�G�G�D�X���\���P�D�H�¶�U���J�R�V�R�G�L�D�G�D�X���W�U�\�G�D�Q�R�O���D�O�O�D�Q�R�O��
hyn �\�Q�� �J�Z�D�V�D�Q�D�H�W�K�X�� �)�I�O�D�W�� ���� �\�Q�� �X�Q�L�R�Q�J�\�U�F�K�R�O�� �Q�H�X�¶�Q�� �D�Q�X�Q�L�R�Q�J�\�U�F�K�R�O���� �%�\�G�G�� �D�Q�J�H�Q�� �L�¶�U��
�F�Z�H�V�W�L�Z�Q�� �K�Z�Q�� �I�R�G�� �\�Q�� �G�H�V�W�X�Q�� �W�\�V�W�L�R�O�D�H�W�K�� �D�F���� �R�V�� �F�D�Q�I�\�G�G�L�U�� �E�R�G�� �*�U�Ò�S�� �7�D�L�� �$�U�I�R�U�G�L�U�R�O��
�&�\�I�\�Q�J�H�G�L�J�� �Z�H�G�L�� �W�R�U�U�L�� �D�P�R�G�D�X�� �G�U�Z�\�� �E�H�L�G�L�R�� �k�� �F�K�\�I�O�Z�\�Q�R�¶�U�� �(�&�5�� �K�Z�Q�� �\�Q�� �J�\�Q�W���� �E�\�G�G��
canlyniadau y byddwn we�G�L�¶�X�� �K�H�J�O�X�U�R�� �R�� �G�D�Q�� �)�D�W�H�U�� ���� �D�� �0�D�W�H�U�� ������ �1�L�G�� �R�H�G�G�� �J�U�D�G�G�D�X��
�K�\�Q�Q�\�¶�Q���J�O�L�U���R�¶�U���G�\�V�W�L�R�O�D�H�W�K���D���J�\�I�O�Z�\�Q�Z�\�G���L���Q�L�����Q�D�F���R�¶�U���G�D�G�O�H�X�R�Q���D���U�R�G�G�Z�\�G���L���Q�L�����)�R�G�G��
�E�\�Q�Q�D�J�����G�D�Q�J�R�V�Z�\�G���F�\�I�H�L�U�L�D�G�D�X���D�W���I�\�U�G�G�D�X���G�R�V�E�D�U�W�K�X���L���Q�L�����D�F���P�D�H�¶�Q���G�H�E�\�J���E�R�G���X�Q���Q�H�X��
ragor ohonynt wedi gwasanaethu F�I�O�D�W�������\�Q���X�Q�L�R�Q�J�\�U�F�K�R�O���Q�H�X�¶�Q���D�Q�X�Q�L�R�Q�J�\�U�F�K�R�O�����³�'�%�´����
�D�U���G�X�G�D�O�H�Q�������R���������\�U���(�&�5���G�L�Z�H�G�G�D�U�D�F�K�����V�H�I���$�W�R�G�L�D�G�������L���)�D�Q�\�O�L�R�Q���+�D�Z�O�L�D�G���*�U�Ò�S���7�D�L��
Arfordirol). Dangoswyd i ni, yn yr un ddogfen, gyfeiriadau at ystafelloedd mesuryddion 
�D���F�K�\�S�\�U�G�G�D�X���P�H�V�X�U�\�G�G�L�R�Q�����\���P�D�H�¶�Q���G�H�E�\g bod un ohonynt wedi gwasanaethu Fflat 1 
�\�Q���X�Q�L�R�Q�J�\�U�F�K�R�O���Q�H�X�¶�Q���D�Q�X�Q�L�R�Q�J�\�U�F�K�R�O�����H�U���Q�D�G���R�H�G�G���\�U���K�D�Z�O�Z�\�U���\�Q���J�D�O�O�X���G�Z�H�X�G���S�D���X�Q����
�)�R�G�G���E�\�Q�Q�D�J�����Q�L�G���R�H�G�G���\�U���X�Q���R�¶�U���P�D�Q�\�O�L�R�Q���\�Q���K�\�V�E�\�V���L�¶�U���&�Z�Q�V�O�H�U���Q�D�F���\�Q���F�D�H�O���H�X���K�H�J�O�X�U�R��
yn y dystiolaeth ac felly nid oedd yn bosibl mynd lawer ymhellach na hynny yn y ddadl.  

248. Ar ben hynny, nid oedd yn rhan o achos Mrs Mitchell bod rhywfaint o osodiadau 
trydanol yn y rhannau cyffredin nad �R�H�G�G�H�Q�W���Z�H�G�L�¶�X���F�\�Q�Q�Z�\�V�����K�\�G���\�Q���R�H�G���\�Q���\�U���(�&�5��
�G�L�Z�H�G�G�D�U�D�F�K���� �D�F�� �\�� �G�\�O�L�G�� �E�R�G�� �Z�H�G�L�¶�X�� �F�\�Q�Q�Z�\�V�� �S�H�� �E�D�L�¶�U�� �G�L�I�I�L�Q�L�D�G�� �\�Q�� �D�G�U�D�Q�� ������������ �R�¶�U��
�'�G�H�G�G�I���\�Q���E�H�U�W�K�Q�D�V�R�O�����R�Q�G���Q�D���I�\�G�G�D�L�¶�Q���F�D�H�O���H�L���J�\�Q�Q�Z�\�V���S�H���E�D�L���G�L�P���R�Q�G���\���G�L�I�I�L�Q�L�D�G���\�Q��
�U�K�H�R�O�L�D�G�� ���������� ���³�J�R�V�R�G�L�D�G�� �J�Z�D�V�D�Q�D�H�W�K�� �W�U�\�G�D�Q�R�O���V�\�¶�Q�� �J�Z�D�V�D�Q�D�H�W�K�X�¶�U�� �D�Q�Q�H�G�G�� �\�Q��
�X�Q�L�R�Q�J�\�U�F�K�R�O���Q�H�X�¶�Q���D�Q�X�Q�L�R�Q�J�\�U�F�K�R�O�´�����D���R�H�G�G���\�Q���E�H�U�W�K�Q�D�V�R�O�� 

249. �&�\�Q�� �E�H�O�O�H�G�� �k�� �E�R�G�� �U�K�D�L�� �R�¶�U�� �J�R�V�R�G�L�D�G�D�X�� �W�U�\�G�D�Q�R�O�� �\�Q�� �\�U�� �D�G�U�R�G�G�L�D�G�� �G�L�Z�H�G�G�D�U�D�F�K�� �\�Q��
�J�Z�D�V�D�Q�D�H�W�K�X���)�I�O�D�W�������\�Q���X�Q�L�R�Q�J�\�U�F�K�R�O���Q�H�X�¶�Q���D�Q�X�Q�L�R�Q�J�\�U�F�K�R�O�����D�F���P�D�H�¶�Q���\�P�G�G�D�Q�J�R�V���I�H�O��
pe bai hyn yn cael ei dderbyn), mae Mrs Mitchell yn gallu dal ei landlord i gyfrif am 
fethu â chyd�\�P�I�I�X�U�I�L�R���k�¶�L���U�Z�\�P�H�G�L�J�D�H�W�K�D�X���R���G�D�Q���U�H�R�O�L�D�G�������G�U�Z�\���U�R�L���F�R�S�L���L�G�G�L���R�¶�U���(�&�5��
�G�L�Z�H�G�G�D�U�D�F�K�� �W�D�Q�� ���� �(�E�U�L�O�O�� ������������ �0�D�H�¶�Q�� �G�L�O�\�Q�� �E�R�G�� �*�U�Ò�S�� �7�D�L�� �$�U�I�R�U�G�L�U�R�O�� �&�\�I�\�Q�J�H�G�L�J����
mewn perthynas â Mrs Mitchell, yn wynebu canlyniadau ein penderfyniadau ynghylch 
materion 1 a 2 mewn pert�K�\�Q�D�V���k���G�D�U�S�D�U�X�¶�U���(�&�5���\�Q���K�Z�\�U���D�U���J�\�I�H�U���P�D�Q�Q�D�X���F�\�P�X�Q�H�G�R�O����
ar 4 Ebrill 2024. Nid yw'r cwestiwn ynghylch pa rai o'r gosodiadau trydanol, os o gwbl, 
oedd y tu allan i reoliad 6(8) ond o fewn y diffiniad estynedig yn 92(1) yn ychwanegu 
dim at hawliau a rhwymedigaethau'r partïon y naill ffordd na'r llall, oherwydd eu bod i 
gyd mewn un ECR. 

250. Rydym yn cydnabod bod yn rhaid penderfynu ar bob achos yn gyntaf ar sail ei ffeithiau, 
�D�F�� �P�D�L�¶�U�� �I�I�R�U�G�G�� �R�U�D�X�� �R�� �E�H�Q�G�H�U�I�\�Q�X�� �D�U�� �D�F�K�R�V�L�R�Q�� �\�P�\�O�R�O�� �\�Q�� �\�� �J�\�I�U�D�L�W�K�� �\�Z�� �S�D�Q�� �I�\�G�G��
ffeithiau unrhyw achos penodol yn gofyn am y penderfyniad hwnnw.  

251. Felly, nid ydym yn bwriadu gwneud unrhyw ddatganiadau ar Fater 3. Rhaid i'r man 
cychwyn fod yn ddiffiniad o annedd yn rheoliad 6 ei hun; hynny yw, y diffiniad yn 
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rheoliad 6(8). Mae'n ymddangos bod y diffiniad yn adran 91(2) yn berthnasol hefyd, 
oherwydd yr hyn a ddywedir yn rheoliad 2. Gwelwn rym yng nghyflwyniad y 
�G�L�I�I�\�Q�\�G�G�L�R�Q���Q�D�G���R�H�V���\�Q���U�K�D�L�G���L���D�G�U�D�Q�����������J�D�H�O���H�L���G�D�U�O�O�H�Q���I�H�O���U�K�\�Z�E�H�W�K���V�\�¶�Q���J�Z�U�W�K�G�D�U�R��
ag adran 91(2) ac, felly, o bosibl, yn eithrio gweithredu�¶�U adran honno ar gwmpas 
rheoliad 6. Fodd bynnag, nid ydym yn gwneud unrhyw benderfyniad ar y pwynt 
�R�K�H�U�Z�\�G�G���Q�D�G���\�Z���I�I�H�L�W�K�L�D�X�¶�U���D�F�K�R�V���\�Q���H�L���J�\�Q�Q�Z�\�V�� 

MATER 4  

252. Roedd yr hawlwyr yn codi Mater 4 am eu bod yn ansicr ynghylch yr atebion i ddau 
gwestiwn: 

i) Pa gadarnhad ysgrifenedig o waith y mae angen ei roi o dan reoliadau 6(3)(b) a 
6(5) o'r Rheoliadau Ffitrwydd. 

ii)  �3�D���P�R�U���E�H�O�O���\�Q���{�O���P�H�Z�Q���D�P�V�H�U���\���P�D�H�¶�Q���U�K�D�L�G���L���O�D�Q�G�O�R�U�G���I�\�Q�G���R���G�D�Q���U�H�R�O�L�D�G�D�X��
�����������E�����D�������������H�U���P�Z�\�Q���G�D�U�S�D�U�X�¶�U���F�D�G�D�U�Q�K�D�G���\�V�J�U�L�I�H�Q�H�G�L�J���R�¶�U���J�Z�D�L�W�K���\���P�D�H���J�D�Q��
ddeiliad contract hawl iddo. 

253. �'�D�H�W�K���L�¶�U�� �D�P�O�Z�J���E�R�G���\�U�� �K�R�O�O���E�D�U�W�w�R�Q���K�\�Q�Q�\�� �D���I�\�Q�H�J�R�G�G���I�D�U�Q���D�U���\�� �F�Z�H�V�W�L�Z�Q���F�\�Q�W�D�I�� �\�Q��
�F�\�W�X�Q�R���\�Q���H�L���J�\�O�F�K�����5�R�H�G�G���K�\�Q���\�Q���J�R�O�\�J�X���Q�D�G���R�H�G�G���D�Q�J�H�Q���L���Q�L���E�H�Q�G�H�U�I�\�Q�X���D�U�Q�R�����0�D�H�¶�U��
�K�D�Z�O�Z�\�U���D�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q���F�\�W�X�Q�R���E�R�G���7�\�V�W�\�V�J�U�L�I���0�k�Q���:�D�L�W�K���*�R�V�R�G�L�D�G�D�X���7�U�\�G�D�Q�R�O��
yn wahanol i Adroddiad ar Gyflwr Trydanol ac nid yw rheoliad 6 yn berthnasol iddo. 
Cyfeirir at Dystysgrif Mân Waith Gosodiadau Trydanol ym Mhennod 64, paragraff 
�������������������� �\�� �5�K�H�R�O�L�D�G�D�X�� �:�H�L�U�L�R�� ���%�6�� ������������������������ �V�\�¶�Q�� �V�D�I�R�Q�� �J�H�Q�H�G�O�D�H�W�K�R�O�� �D��
gyhoeddwyd gan y Sefydliad Peirian�Q�H�J�� �D�� �7�K�H�F�K�Q�R�O�H�J�� ���,�(�7���� �D�¶�U�� �6�H�I�\�G�O�L�D�G�� �6�D�I�R�Q�D�X��
Prydeinig (BSI). �&�D�L�I�I���H�L���G�L�V�J�U�L�I�L�R���\�Q�R���I�H�O���P�D�W�K���R���G�\�V�W�\�V�J�U�L�I���D���U�R�G�G�L�U���³where electrical 
installation work does not include the provision of a new circuit or replacement or a 
�G�L�V�W�U�L�E�X�W�L�R�Q���E�R�D�U�G���R�U���F�R�Q�V�X�P�H�U���X�Q�L�W�´�� 

254. �0�D�H�¶�U���K�D�Z�O�Z�\�U���D�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q���F�\�W�X�Q�R���E�R�G���\�U���D�W�H�E���L�¶�U���F�Z�H�V�W�L�Z�Q���F�\�Q�W�D�I���I�H�O���D���J�D�Q�O�\�Q�� 

�³�$���O�D�Q�G�O�R�U�G���L�V���Q�R�W���U�H�T�X�L�U�H�G���W�R���J�L�Y�H���W�K�H���F�R�Q�W�U�D�F�W-holder a Minor 
Electrical Installation Works Certificate (MEIWC) in order to 
comply with the requirements of regulation 6 of the Fitness 
Regulations (in particular, the requirements of regulation 6(1) 
and 6(3)). 

For converted contracts, under regulation 6 of the Fitness 
Regulations, a landlord must provide written confirmation of any 
investigatory or remedial work carried out on or in relation to an 
electrical service installation in the dwelling after the Relevant 
Date [as to which, see below]. This duty includes but is not 
limited to investigations or works which have arisen as a result 
�R�I���W�K�H���P�R�V�W���U�H�F�H�Q�W���(�O�H�F�W�U�L�F�D�O���&�R�Q�G�L�W�L�R�Q���5�H�S�R�U�W���´ 

255. �1�L�G�� �R�H�V�� �D�Q�J�K�\�G�I�R�G�� �S�U�H�V�H�Q�Q�R�O�� �U�K�Z�Q�J�� �X�Q�U�K�\�Z�� �K�D�Z�O�\�G�G�� �Q�D�F�� �X�Q�U�K�\�Z�� �G�G�L�I�I�\�Q�Q�\�G�G�� �V�\�¶�Q��
mynnu bod y cwestiwn cyntaf yn cael ei ateb yn yr achos hwn ac nid ydym yn bwriadu 
gwneud unrhyw ddatganiad mewn perthynas â hynny.  
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256. �1�L�G���\�Z�¶�U���S�D�U�W�w�R�Q���\�Q���F�\�W�X�Q�R���D�U���\�U���D�W�H�E���L�¶�U���D�L�O���J�Z�H�V�W�L�Z�Q�����D�¶�U���D�W�H�E���L�¶�U���F�Z�H�V�W�L�Z�Q���K�Z�Q�Q�Z��
�I�\�G�G���\�Q���S�H�Q�Q�X�¶�U���'�\�G�G�L�D�G���3�H�U�W�K�Q�D�V�R�O���\�U���\�G�\�P���Z�H�G�L���F�\�I�H�L�U�L�R���D�W�R���\�P���P�K�D�U�D�J�U�D�I�I��252.ii) 
above�����0�D�H�¶�U���K�D�Z�O�Z�\�U���\�Q���G�Z�H�X�G���P�D�L�¶�U���'�\�G�G�L�D�G���3�H�U�W�K�Q�D�V�R�O���\�Z�������5�K�D�J�I�\�U��2023�����0�D�H�¶�U��
diffynyddion yn dweud mai 1 Rhagfyr 2022 �\�Z�¶�U���G�\�G�G�L�D�G�� 

Mater 4 �± Y Gyfraith 

257. �0�D�H�� �U�K�H�R�O�L�D�G�� �����������E���� �R�
�U�� �5�K�H�R�O�L�D�G�D�X�� �)�I�L�W�U�Z�\�G�G�� �\�Q�� �G�D�U�S�D�U�X�� ���J�\�G�D�� �S�K�Z�\�V�O�D�L�V�� �Z�H�G�L�¶�L��
ychwanegu): 

�³�������� �5�K�D�L�G�� �L�¶�U�� �O�D�Q�G�O�R�U�G�� �V�L�F�U�K�D�X�� �\�� �U�K�R�G�G�L�U�� �L�� �G�G�H�L�O�L�D�G�� �\�� �F�R�Q�W�U�D�F�W����
cyn diwedd y cyfnod o 14 o ddiwrnodau �V�\�¶�Q�� �G�H�F�K�U�D�X�� �k�¶�U��
dyddiad meddiannu�²  

���«���� 

(b) pan fo gwaith ymchwilio neu atgyweirio wedi ei wneud ar 
osodiad gwasanaeth trydanol yn yr annedd, neu mewn 
�S�H�U�W�K�\�Q�D�V���k���J�R�V�R�G�L�D�G���R�¶�U���I�D�W�K�����D�U���{�O���\�U���D�U�F�K�Z�L�O�L�D�G���G�L�R�J�H�O�Z�F�K��
�W�U�\�G�D�Q�R�O���\���P�D�H�¶�U���D�G�U�R�G�G�L�D�G���K�Z�Q�Q�Z���\�Q���\�P�Z�Q�H�X�G���D�J���H�I�����D���F�K�\�Q��
y dyddiad meddiannu), gada�U�Q�K�D�G���\�V�J�U�L�I�H�Q�H�G�L�J���R�¶�U���J�Z�D�L�W�K���´ 

�0�D�H���U�K�H�R�O�L�D�G�������������\�Q���G�D�U�S�D�U�X�����S�D�Q���I�R�¶�U���F�R�Q�W�U�D�F�W���P�H�G�G�L�D�Q�Q�D�H�W�K���\�Q���J�R�Q�W�U�D�F�W���Z�H�G�L���H�L���G�U�R�V�L��
(gweler paragraff 35 above), ystyr �³�G�\�G�G�L�D�G�� �P�H�G�G�L�D�Q�Q�X�´�� �\�Q�� �U�K�H�R�O�L�D�G�� �������� �\�Z�¶�U��
�G�L�Z�U�Q�R�G�� �V�\�¶�Q�� ������ �P�L�V�� �D�U�� �{�O�� �\�� �G�\�G�G�L�D�G�� �W�U�R�V�L���� �K���\���� ���� �5�K�D�J�I�\�U�� ���������� ���R�K�H�U�Z�\�G�G�� �P�D�L�� ����
Rhagfyr 2022 oedd y dyddiad trosi).  

258. �0�D�H�� �U�K�H�R�O�L�D�G�� ���������� �R�
�U�� �5�K�H�R�O�L�D�G�D�X�� �)�I�L�W�U�Z�\�G�G�� �\�Q�� �G�D�U�S�D�U�X�� ���J�\�G�D�� �S�K�Z�\�V�O�D�L�V�� �Z�H�G�L�¶�L��
ychwanegu): 

�³���������3�D�Q���I�R���J�Z�D�L�W�K���\�P�F�K�Z�L�O�L�R���Q�H�X���D�W�J�\�Z�H�L�U�L�R���\�Q���F�D�H�O���H�L���Z�Q�H�X�G��
ar osodiad gwasanaeth trydanol yn yr annedd, neu mewn 
�S�H�U�W�K�\�Q�D�V�� �k�� �J�R�V�R�G�L�D�G�� �R�¶�U�� �I�D�W�K����ar ôl y dyddiad meddiannu, 
�U�K�D�L�G�� �L�¶�U�� �O�D�Q�G�O�R�U�G�� �V�L�F�U�K�D�X�� �\�� �U�K�R�G�G�L�U�� �L�� �G�G�H�L�O�L�D�G�� �\�� �F�R�Q�W�U�D�F�W��
�J�D�G�D�U�Q�K�D�G���\�V�J�U�L�I�H�Q�H�G�L�J���R�¶�U���J�Z�D�L�W�K���F�\�Q���G�L�Z�H�G�G���\���F�\�I�Q�R�G���R���������R��
�G�G�L�Z�U�Q�R�G�D�X�� �J�D�Q�� �G�G�H�F�K�U�D�X�� �k�¶�U�� �G�L�Z�U�Q�R�G�� �\�� �F�D�I�R�G�G�� �\�� �O�D�Q�G�O�R�U�G�� �\��
�F�D�G�D�U�Q�K�D�G���´ 

259. Mae geiriad rheoliad 6(5) yn gymwys i ddeiliaid contractau newydd a deiliaid 
contractau �Z�H�G�L�� �H�X�� �W�U�R�V�L�� �I�H�O�� �H�L�� �J�L�O�\�G�G���� �0�D�H�¶�U�� �G�L�I�I�\�Q�\�G�G�L�R�Q�� �\�Q�� �G�G�H�L�O�L�D�L�G�� �F�R�Q�W�U�D�F�W�D�X��
�Z�H�G�L�¶�X�� �W�U�R�V�L���� �D�F�� �U�R�H�G�G�� �J�D�Q�G�G�\�Q�W�� �G�H�Q�D�Q�W�L�D�H�W�K�D�X�� �R�� �G�D�Q�� �\�� �G�G�H�G�G�I�Z�U�L�D�H�W�K�� �I�O�D�H�Q�R�U�R�O���� �D��
�J�D�I�R�G�G�� �H�X�� �W�U�R�V�L�¶�Q�� �J�R�Q�W�U�D�F�W�D�X�� �P�H�G�G�L�D�Q�Q�D�H�W�K�� �S�D�Q�� �G�G�D�H�W�K�� �\�� �'�G�H�G�G�I�� �L�� �U�\�P�� ���J�Z�H�O�H�U��
paragraff 21 above), ond nid yw hyn yn gwneud unrhyw wahaniaeth i eiriad 
�J�Z�L�U�L�R�Q�H�G�G�R�O���U�K�H�R�O�L�D�G���������������0�D�H���K�\�Q���\�Q���Z�D�K�D�Q�R�O���L�¶�U���D�G�G�D�V�L�D�G���S�H�Q�R�G�R�O���L���U�H�R�O�L�D�G�������������\��
cyfeirir ato ym mharagraff 35 a pharagraff 257 above. 

260. �0�D�H���S�D�U�D�J�U�D�I�I���������R���$�W�R�G�O�H�Q���������L�¶�U���'�G�H�G�G�I���\�Q���G�D�U�S�D�U�X�� 
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�³Y dyddiad meddiannu 

31. Y dyddiad meddiannu, mewn perthynas â chontract 
�Z�H�G�L�� �H�L�� �G�U�R�V�L���� �\�Z�¶�U�� �G�L�Z�U�Q�R�G�� �\�� �G�D�H�W�K�� �G�H�L�O�L�D�G�� �\�� �F�R�Q�W�U�D�F�W�� �L�� �I�R�G�� �k��
�K�D�Z�O���L���I�H�G�G�L�D�Q�Q�X�¶�U���D�Q�Q�H�G�G���R���G�D�Q���\���G�H�Q�D�Q�W�L�D�H�W�K���Q�H�X�¶�U���G�U�Z�\�G�G�H�G��
�D���G�G�D�H�W�K���\�Q���J�R�Q�W�U�D�F�W���P�H�G�G�L�D�Q�Q�D�H�W�K���D�U���\���G�L�Z�U�Q�R�G���S�H�Q�R�G�H�G�L�J���´ 

�<���³�G�L�Z�U�Q�R�G���S�H�Q�R�G�H�G�L�J�´���R�H�G�G�������5�K�D�J�I�\�U���������������)�H�O�O�\�����P�D�H���S�D�U�D�J�U�D�I�I���������R���$�W�R�G�O�H�Q���������\�Q��
golygu, mewn gwirionedd: 

�³Y dyddiad meddiannu 

31. �<���G�\�G�G�L�D�G���P�H�G�G�L�D�Q�Q�X�����P�H�Z�Q���S�H�U�W�K�\�Q�D�V���k���F�K�R�Q�W�U�D�F�W���Z�H�G�L���H�L���G�U�R�V�L�����\�Z�¶�U��
�G�L�Z�U�Q�R�G���\�� �G�D�H�W�K���G�H�L�O�L�D�G���\�� �F�R�Q�W�U�D�F�W���L���I�R�G���k���K�D�Z�O���L���I�H�G�G�L�D�Q�Q�X�¶�U���D�Q�Q�H�G�G���R���G�D�Q���\��
�G�H�Q�D�Q�W�L�D�H�W�K���Q�H�X�¶�U��drwydded a ddaeth yn gontract meddiannaeth ar [1 Rhagfyr 
���������@���´ 

261. �0�D�H�
�U�� �5�K�H�R�O�L�D�G�D�X�� �)�I�L�W�U�Z�\�G�G�� ���I�H�O�� �U�\�G�\�P�� �Z�H�G�L�¶�L�� �G�G�Z�H�X�G�� �X�F�K�R�G���� �\�Q�� �G�D�U�S�D�U�X�� �E�R�G�� �L�¶�U��
�J�H�L�U�L�D�X���D�¶�U���\�P�D�G�U�R�G�G�L�R�Q���D���G�G�H�I�Q�\�G�G�L�U���\�Q���\���5�K�H�R�O�L�D�G�D�X���)�I�L�W�U�Z�\�G�G���³�\�U���X�Q���\�V�W�\�U���D�J���V�\�G�G��
�L�G�G�\�Q�W���\�Q���\���'�G�H�G�G�I�´�����U�K�H�R�O�L�D�G���������� 

Mater 4 �± Y Dadleuon 

(i) Dadleuon yr hawlwyr 

262. �0�D�H�
�U���K�D�Z�O�Z�\�U���\�Q���G�D�G�O�D�X���E�R�G���U�K�D�L�G���L�
�U���³�G�\�G�G�L�D�G���P�H�G�G�L�D�Q�Q�X�´���\�Q���U�K�H�R�O�L�D�G�������������D�U���J�\�I�H�U��
contractau wedi'u trosi olygu 1 Rhagfyr 2023 (fel y mae'n ei wneud yn rheoliad 6(3)). 
�0�D�H�Q�W���\�Q���G�Z�H�X�G�����R�V���\�Z���³�G�\�G�G�L�D�G���P�H�G�G�L�D�Q�Q�X�´���\�Q���J�R�O�\�J�X�¶�U���K�\�Q���D���Q�R�G�L�U���\�P���P�K�D�U�D�J�U�D�I�I��
31 o a�W�R�G�O�H�Q�� ������ �L�¶�U�� �'�G�H�G�G�I�� ���\�� �G�\�G�G�L�D�G�� �\�� �G�D�H�W�K�� �G�H�L�O�L�D�G�� �\�� �F�R�Q�W�U�D�F�W�� �³�L�� �I�R�G�� �k�� �K�D�Z�O�� �L��
�I�H�G�G�L�D�Q�Q�X�¶�U�� �D�Q�Q�H�G�G�� �R�� �G�D�Q�� �\�� �G�H�Q�D�Q�W�L�D�H�W�K�� �Q�H�X�¶�U�� �G�U�Z�\�G�G�H�G�� �D�� �G�G�D�H�W�K�� �\�Q�� �J�R�Q�W�U�D�F�W��
�P�H�G�G�L�D�Q�Q�D�H�W�K���>�\�Q���G�G�L�Z�H�G�G�D�U�D�F�K�@�´�������E�\�G�G�D�L���K�\�Q���\�Q���D�U�Z�D�L�Q���D�W���³�J�D�Q�O�\�Q�L�D�G���K�X�U�W�´���O�O�H���Q�D�G��
oes rhaid i landlord gael ECR dilys o dan Reoliadau Ffitrwydd 2022 ar gyfer contractau 
�Z�H�G�L�¶�X���W�U�R�V�L�����R�Q�G���P�D�H�¶�Q���U�K�D�L�G���L�G�G�R���U�R�L���F�D�G�D�U�Q�K�D�G���\�V�J�U�L�I�H�Q�H�G�L�J���R���Z�D�L�W�K�����S�D�U�D�J�U�D�I�I���������R��
ddadl fframwaith yr hawlwyr).  

263. �0�D�H�¶�U�� �K�D�Z�O�Z�\�U�� �\�Q�� �G�Z�H�X�G���� �H�U�� �H�Q�J�K�U�D�L�I�I�W���� �R�V�� �\�Z�� �³�G�\�G�G�L�D�G�� �P�H�G�G�L�D�Q�Q�X�´�� �\�Q�� �J�R�O�\�J�X�¶�U��
�G�\�G�G�L�D�G���\���G�D�H�W�K���G�H�L�O�L�D�G���\���F�R�Q�W�U�D�F�W���L���I�R�G���k���K�D�Z�O���L���I�H�G�G�L�D�Q�Q�X�¶�U���D�Q�Q�H�G�G���R���G�D�Q���\���G�H�Q�D�Q�W�L�D�H�W�K��
�Q�H�X�¶�U�� �G�U�Z�\�G�G�H�G�� �Z�U�H�L�G�G�L�R�O���� �H�L�� �E�R�G�� �\�Q�� �D�P�K�R�V�L�E�O�� �L�¶�U�� �K�D�Z�O�Z�\�U�� �J�\�G�\�P�I�I�X�U�I�L�R���� �2�� �G�D�Q�� �\��
diffiniad hwnnw, y dyddiad meddiannu ar gyfer contract Mrs Mitchell yw 12 
Gorffennaf 2010. Dywed yr hawlwyr na allant gydymffurfio â rheoliad 6(5) os yw hyn 
yn golygu bod yn rhaid iddynt roi cadarnhad ysgrifenedig o waith o fewn 14 diwrnod i 
dderbyn y cadarnhad hwnnw �H�U�V���������*�R�U�I�I�H�Q�Q�D�I���������������³within 14 days of receipt of that 
confirmation since 12 July 2010�´��- dadl fframwaith yr hawlwyr, paragraff 64). 

264. �'�D�H�W�K���L�¶�U���D�P�O�Z�J���Q�D�G���R�H�G�G���\���G�L�I�I�\�Q�\�G�G�L�R�Q���Q�D���*�Z�H�L�Q�L�G�R�J�L�R�Q���&�\�P�U�X���\�Q���G�D�G�O�D�X���G�U�R�V���\��
dehongliad hwn, fel y gwelir pan ddown at eu dadleuon.  

265. O ran rheoliad 6(3)(b), mae'r hawlwyr yn cyflwyno bod rhaid i hyn hefyd gael ei 
gyfyngu i'r cyfnod rhwng yr ECR diweddaraf a roddwyd o dan reoliad 6(3)(a) a'r 
dyddiad meddiannu. Y dyddiad meddiannu yw 1 Rhagfyr 2023 ar gyfer contractau 
�Z�H�G�L�¶�X���W�U�R�V�L�����0�D�H�¶�U��hawlwyr yn honni nad yw rheoliad 6(3)(b) yn ei gwneud yn ofynnol 
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�L�¶�U�� �O�D�Q�G�O�R�U�G�� �G�G�D�U�S�D�U�X�� �F�D�G�D�U�Q�K�D�G�� �\�V�J�U�L�I�H�Q�H�G�L�J�� �R�¶�U�� �J�Z�D�L�W�K�� �U�K�Z�Q�J�� �G�\�G�G�L�D�G�� �\�U�� �(�&�5��
�G�L�Z�H�W�K�D�I���F�\�Q���L�¶�U���U�K�H�R�O�L�D�G�D�X���G�G�R�G���L���U�\�P���D�¶�U���(�&�5���D���U�R�G�G�L�U���R���G�D�Q���U�H�R�O�L�D�G�������������D���� 

266. �0�H�Z�Q�� �G�D�G�O�� �O�D�I�D�U���� �Q�R�G�R�G�G�� �\�U�� �K�D�Z�O�Z�\�U�� �Q�D�G�� �R�H�G�G�� �\�U�� �X�Q�� �S�D�U�W�L�¶�Q�� �G�D�G�O�D�X�� �P�D�L�¶�U�� �³�G�\�G�G�L�D�G��
�P�H�G�G�L�D�Q�Q�X�´���\�Q���U�K�H�R�O�L�D�G�������������R�H�G�G���\���G�\�G�G�L�D�G���\���G�D�H�W�K���G�H�L�O�L�D�L�G���F�R�Q�W�U�D�F�W�D�X���\�Q���G�H�Q�D�Q�W�L�D�L�G��
yn wreiddiol, e.e. 12 Gorffennaf 2010 yn achos Mrs Mitchell. Fodd bynnag, nid oeddent 
yn de�U�E�\�Q�� �G�H�K�R�Q�J�O�L�D�G�� �*�Z�H�L�Q�L�G�R�J�L�R�Q�� �&�\�P�U�X�� �D�¶�U�� �G�L�I�I�\�Q�\�G�G�L�R�Q�� ���L�V�R�G���� �\�� �G�\�O�L�G�� �H�L��
�G�G�H�K�R�Q�J�O�L�� �I�H�O�� �\�� �³�G�L�Z�U�Q�R�G�� �S�H�Q�R�G�H�G�L�J�´�� �\�� �F�\�I�H�L�U�L�U�� �D�W�R�� �\�P�� �P�K�D�U�D�J�U�D�I�I�� ������ �D�W�R�G�O�H�Q�� ������ �\��
Ddeddf, sef, 1 Rhagfyr 2022. Yn hytrach, cadwodd yr hawlwyr at eu dadl bod yn rhaid 
�L�¶�U���G�\�G�G�L�D�G���I�R�G���\�Q������Rhagfyr 2023. Dywedasant fod yn rhaid edrych ar reoliad 6 yn ei 
gyfanrwydd, a bod yn rhaid dehongli rheoliad 6(5) yng ngoleuni rheoliad 6(3)(b) sydd, 
yn achos deiliaid contractau wedi eu trosi, yn rhinwedd yr addasiad a roddwyd iddynt 
gan reoliad 7, mewn perthynas â dyddiad meddiannu yn cael ei ddiffinio fel 1 Rhagfyr 
�������������5�R�H�G�G�H�Q�W���\�Q���F�\�I�O�Z�\�Q�R���E�R�G���U�K�H�R�O�L�D�G�������������E�����\�Q���F�\�I�H�L�U�L�R�����J�\�G�D���S�K�Z�\�V�O�D�L�V���Z�H�G�L�¶�L��
�\�F�K�Z�D�Q�H�J�X���� �D�W�� �³���J���Z�D�L�W�K�� �\�P�F�K�Z�L�O�L�R�� �Q�H�X�� �D�W�J�\�Z�H�L�U�L�R�� �Z�H�G�L�� �H�L�� �Z�Q�H�X�G�� �D�U�� �R�V�R�G�L�D�G��
gwasanaeth trydanol yn yr annedd ne�X�� �P�H�Z�Q�� �S�H�U�W�K�\�Q�D�V�� �k�� �J�R�V�R�G�L�D�G�� �R�¶�U�� �I�D�W�K���� �D�U���{�O�� �\�U��
archwiliad diogelwch trydanol (...) (a chyn y dyddiad meddiannu���´�� �D�� �E�R�G�� �U�K�H�R�O�L�D�G��
���������� �\�Q�� �F�\�I�H�L�U�L�R�� �D�W�� �³���J���Z�D�L�W�K�� �\�P�F�K�Z�L�O�L�R�� �Q�H�X�� �D�W�J�\�Z�H�L�U�L�R�� �\�Q�� �F�D�H�O�� �H�L�� �Z�Q�H�X�G�� �D�U���R�V�R�G�L�D�G��
gwasanaeth trydanol yn yr annedd, neu mewn perthynas â gosodiad o'r fath, ar ôl y 
dyddiad meddiannu�´�����0�D�H�Q�W���\�Q���P�\�Q�G���J�\�G�D�¶�L���J�L�O�\�G�G���D���G�\�O�H�Q�W���J�\�Q�Q�Z�\�V���\�U���X�Q���G�L�I�I�L�Q�L�D�G��
o ddyddiad meddiannu a ddefnyddir ym mhob un, a fyddai (oherwydd yr addasiad 
penodol yn rheoliad 6(3)) yn 1 Rhagfyr 2023.  

���L�L�����'�D�G�O�H�X�R�Q���\�U���$�L�O���D�¶�U���7�U�\�G�\�G�G���<�P�\�U�U�Z�U 

267. �0�D�H�¶�U���$�L�O���D�¶�U���7�U�\�G�\�G�G���<�P�\�U�U�Z�U���\�Q���F�\�W�X�Q�R���P�D�L�¶�U���G�\�G�G�L�D�G���W�U�R�V�L���R�H�G�G�������5�K�D�J�I�\�U������������
ac, yn unol â hynny, dim ond o 15 Rhagfyr 2023 y bydd y dyletswyddau hysbysu yn 
rheoliadau 6(3)(a) a (b) y Rheoliadau Ffitrwydd yn codi. Fodd bynnag, maent hefyd yn 
dweud mai dim ond rheoliad 6(3) sy'n cael ei addasu gan reoliad 7(4) ac nad oes 
�D�G�G�D�V�L�D�G���S�H�Q�R�G�R�O���R�
�U���I�D�W�K���L�
�U���³�G�\�G�G�L�D�G���P�H�G�G�L�D�Q�Q�X�´���\�Q���U�K�H�R�O�L�D�G���������������Q�H�X���U�H�R�O�L�D�G��������������
nad yw'n codi unrhyw hawliad yn yr achos hwn). 

268. �0�D�H�Q�W���\�Q���G�H�U�E�\�Q���\���E�\�G�G�D�L�¶�U���³�G�\�G�G�L�D�G���P�H�G�G�L�D�Q�Q�X�´���S�D�Q���R�H�G�G���\�Q���R�I�\�Q�Q�R�O���L���O�D�Q�G�O�R�U�G�L�D�L�G��
�J�\�G�\�P�I�I�X�U�I�L�R���k�¶�U���G�\�O�H�W�V�Z�\�G�G�D�X���K�\�V�E�\�V�X���\�Q���U�K�H�R�O�L�D�G�D�X�������������D�������������\�Q���\�P�G�G�D�Q�J�R�V���I�H�O���S�H��
�E�D�H�Q�W���\�Q���F�D�H�O���H�X���U�K�H�R�O�L���J�D�Q���E�D�U�D�J�U�D�I�I���������R���$�W�R�G�O�H�Q�����������³would appear to be governed 
by paragraph 31 of Schedule 12�´��- paragraff 31 eu Cais ysgrifenedig i Ymyrryd, 
dyddiedig 2 Gorffennaf 2024; ar gyfer paragraff 31 o Atodlen 12 gweler paragraff 260 
above). Maent yn cyflwyno, er nad yw ystyr hyn yn gwbl glir, ei fod yn golygu naill ai 
���$�����\���G�L�Z�U�Q�R�G���\���G�D�H�W�K���G�H�L�O�L�D�G���\���F�R�Q�W�U�D�F�W���k���K�D�Z�O���L���I�H�G�G�L�D�Q�Q�X�¶�U���D�Q�Q�H�G�G���J�\�Q�W�D�I���R���G�D�Q���\��
�G�H�Q�D�Q�W�L�D�H�W�K�� �Q�H�X�¶�U�� �G�U�Z�\�G�G�H�G�� �Z�U�H�L�G�G�L�R�O���� �H�I�D�O�O�D�L�� �I�O�\�Q�\�G�G�R�H�G�G�� �O�D�Z�H�U�� �\�Q�� �{�O���� �Q�H�X�� ���%���� �\��
diwrnod y �G�D�H�W�K���k���K�D�Z�O���L���I�H�G�G�L�D�Q�Q�X�¶�U���D�Q�Q�H�G�G���R���G�D�Q���\���F�R�Q�W�U�D�F�W���Z�H�G�L���H�L���G�U�R�V�L���������5�K�D�J�I�\�U��
2022). Maent yn dweud y byddai dehongliad (A) yn gosod dyletswydd amhosibl o dan 
reoliadau 6(4) a 6(5), na ddaethant i rym tan 1 Rhagfyr 2022. Maent yn dweud y byddai 
dehongliad (�%�����\�Q���J�R�O�\�J�X���\���E�\�G�G�D�L�¶�U���G�G�\�O�H�W�V�Z�\�G�G���R���G�D�Q���U�H�R�O�L�D�G�D�X�������������D���������������\�Q�J�K�\�G��
�k�¶�U���F�D�Q�O�\�Q�L�D�G�D�X���D�U���J�\�I�H�U���W�R�U-amod a ystyriwyd eisoes) wedi codi flwyddyn gyfan cyn y 
�G�\�O�H�W�V�Z�\�G�G�D�X�� �\�Q�� �U�K�H�R�O�L�D�G�D�X�� �����������D���� �D�� ���E���� �R�Q�G�� �J�\�G�D�¶�U�� �X�Q�� �F�D�Q�O�\�Q�L�D�G�� �D�U�� �J�\�I�H�U�� �G�L�I�I�\�J��
cydymffurfio; sef nad oedd yn ofynnol i ddeiliaid contractau dalu rhent yn ystod y 
�F�\�I�Q�R�G���K�Z�Q�Q�Z���\�Q���U�K�L�Q�Z�H�G�G���U�K�H�R�O�L�D�G���������R�¶�U���5�K�H�R�O�L�D�G�D�X���$�W�R�G�R�O�����S�D�U�D�J�U�D�I�I���������R�¶�X���&�D�L�V��
ysgrifenedig). 
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269. O �J�D�Q�O�\�Q�L�D�G�����P�D�H�Q�W���\�Q���G�D�G�O�D�X���\���E�\�G�G�D�L�¶�U���Q�D�L�O�O���G�G�H�K�R�Q�J�O�L�D�G���Q�H�X�¶�U���O�O�D�O�O���\�Q���J�R�V�R�G���E�D�L�F�K��
anochel ac anghymesur ar landlordiaid nad oedd yn amlwg yn fwriad gan Weinidog 
�&�\�P�U�X�����³an inevitable and disproportionate burden on landlords which was clearly not 
intended by the Welsh Minister�´������ �D�F�� �P�D�H�Q�W�� �\�Q�� �D�Z�J�U�\�P�X�� �E�R�G�� �K�\�Q�� �R�� �J�D�Q�O�\�Q�L�D�G�� �L��
�H�V�J�H�X�O�X�V�W�R�G�� �D�U�� �U�D�Q�� �G�U�D�I�I�W�V�P�R�Q�� �\�� �6�H�Q�H�G�G�� ���³an oversight on the part of the Senedd 
draftsman�´��- �S�D�U�D�J�U�D�I�I���������R�¶�X���&�D�L�V���\�V�J�U�L�I�H�Q�H�G�L�J���� 

(iii) Safbwynt Gweinidogion Cymru 

270. Nid yw Gweinidogion Cymru yn derbyn awgrym yr Ymyrwyr eraill y bu gwall drafftio. 

271. �0�D�H�Q�W���\�Q���F�\�I�H�L�U�L�R���D�W���\���Q�H�Z�L�G���S�H�Q�R�G�R�O���\�Q���\�V�W�\�U���³�G�\�G�G�L�D�G���P�H�G�G�L�D�Q�Q�X�´���L�������5�K�D�J�I�\�U������������
�\�Q���U�K�H�R�O�L�D�G�������������R�¶�U���5�K�H�R�O�L�D�G�D�X���)�I�L�W�U�Z�\�G�G���\�Q���D�F�K�R�V���F�R�Q�W�U�D�F�W�D�X���Z�H�G�L���H�X���W�U�R�V�L�����S�D�U�D�J�U�D�I�I��
257 above).  

272. Maent hefyd yn cyfeirio at y newid penodol yn rheoliad 6(4) gan reoliad 7(5) (gweler 
paragraff 35 above) i ddarllen:  

�³���������3�D�Q���J�\�Q�K�H�O�L�U���D�U�F�K�Z�L�O�L�D�G���G�L�R�J�H�O�Z�F�K���W�U�\�G�D�Q�R�O���D�U���{�O���L���G�G�H�L�O�L�D�G��
y contract gael adroddiad yn unol ag is-baragraff (a) o baragraff 
�������� ���I�H�O�� �\�¶�L�� �K�D�G�G�D�V�Z�\�G�� �J�D�Q�� �U�H�R�O�L�D�G�� �������������� �U�K�D�L�G�� �L�¶�U�� �O�D�Q�G�O�R�U�G��
�V�L�F�U�K�D�X�� �\�� �U�K�R�G�G�L�U�� �F�R�S�L�� �L�� �G�G�H�L�O�L�D�G�� �\�� �F�R�Q�W�U�D�F�W�� �R�¶�U�� �D�G�U�R�G�G�L�D�G�� �D�U��
gy�I�O�Z�U�� �W�U�\�G�D�Q�R�O�� �\�Q�� �\�P�Z�Q�H�X�G�� �k�¶�U�� �D�U�F�K�Z�L�O�L�D�G�� �F�\�Q�� �G�L�Z�H�G�G�� �\��
�F�\�I�Q�R�G�� �R�� ������ �R�� �G�G�L�Z�U�Q�R�G�D�X�� �V�\�¶�Q�� �G�H�F�K�U�D�X�� �k�¶�U�� �G�L�Z�U�Q�R�G�� �\��
�F�Z�E�O�K�D�Z�\�G���\�U���D�U�F�K�Z�L�O�L�D�G�´�� 

273. Mae Gweinidogion Cymru yn cyflwyno (ym mharagraff 26 eu Hymateb ysgrifenedig 
�L�¶�U���<�P�\�U�Z�\�U���H�U�D�L�O�O�����G�\�G�G�L�H�G�L�J���������*�R�U�I�I�H�Q�Q�D�I���������������P�D�L���H�I�I�D�L�W�K���K�\�Q���\�Z�� 

�³�«�W�K�H�� �V�X�E�V�W�L�W�X�W�H�G�� �U�H�J�X�O�D�W�L�R�Q�� ���������� �R�Q�O�\�� �D�S�S�O�L�H�V�� �L�Q�� �U�H�V�S�H�F�W�� �R�I��
electrical safety inspections undertaken after the landlord has 
already complied with (or should have complied with) its 
obligation to provide a copy of the pre-existing ECR on or before 
14 December 2023. In the circumstances, it is clear that there is 
no drafting mistake in respect of the notification duty under 
regulation 6(4) in respect of converted contracts. Specific 
provision is made in respect of that notification duty as it applies 
to converted contracts under regulation 7(5) which is both clear 
�D�Q�G���Z�R�U�N�D�E�O�H���´ 

274. �*�D�Q���Q�D�G���R�H�V���X�Q�U�K�\�Z���K�D�Z�O�L�D�G���J�D�Q���X�Q�U�K�\�Z���G�G�L�I�I�\�Q�Q�\�G�G���V�\�¶�Q���\�P�J�\�P�U�\�G���k�¶�U���D�Q�J�K�\�G�I�R�G��
hwn mewn perthynas â rheoliad 6(4), nid ydym yn dweud rhagor am hynny. 

275. Gan droi at awgrym yr Ymyrwyr eraill y bu gwall drafftio mewn perthynas â rheoliad 
6(5), mae Gweinidogion Cymru yn derbyn nad yw rheoliad 7 yn gwneud unrhyw 
ddiwygiad i reoliad 6(5) mewn perthynas â chontractau wedi'u trosi ond yn gwadu bod 
unrhyw gamgymeriad wedi bod. Maent yn dadlau bod y rhwymedigaeth o dan reoliad 
6(5) yn codi mewn perthy�Q�D�V���D�J���X�Q�U�K�\�Z���Z�D�L�W�K���F�\�P�Z�\�V���D���Z�Q�H�L�U���D�U���{�O���L�¶�U���5�K�H�R�O�L�D�G�D�X��
Ffitrwydd ddod i rym h.y. o 1 Rhagfyr 2022 ymlaen. Dywedant nad oes dim byd 
afresymegol i Weinidogion Cymru ddod �L�¶�U���F�D�V�J�O�L�D�G���\���G�\�O�D�L���F�R�Q�W�U�D�F�W�D�X���Z�H�G�L�¶�X���W�U�R�V�L���D��
�F�K�R�Q�W�U�D�F�W�D�X�� �P�H�G�G�L�D�Q�Q�D�H�W�K�� �Q�H�Z�\�G�G�� �I�R�G�� �\�Q�� �G�G�D�U�R�V�W�\�Q�J�H�G�L�J�� �L�¶�U�� �G�G�\�O�H�W�V�Z�\�G�G�� �K�R�Q�� �R�¶�U��
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dyddiad y daeth y Rheoliadau Ffitrwydd i rym. Maent yn dadlau, yn wahanol i'r 
rhwymedigaethau o dan reoliadau 6(1) a 6(3), a fydd yn ei gwneud yn ofynnol i 
landlordiaid gymryd camau mewn perthynas â phob un o'r anheddau sy'n 
ddarostyngedig i gontract wedi'i drosi, mai dim ond mewn perthynas ag anheddau lle 
mae gwaith cymwys yn digwydd y mae'r rhwymedigaeth hysbysu o dan reoliad 6(5) yn 
�F�R�G�L�����0�D�H�Q�W���\�Q���D�Z�J�U�\�P�X���H�L���E�R�G���\�Q���G�G�H�D�O�O�D�G�Z�\�����I�H�O�O�\�����L���:�H�L�Q�L�G�R�J�L�R�Q���&�\�P�U�X���G�G�R�G���L�¶�U��
casgliad nad oedd y cyfnod gras o 12 mis a roddwyd mewn perthynas â rheoliadau 6(1) 
�D�������������\�Q���R�I�\�Q�Q�R�O���D�U���J�\�I�H�U���U�K�H�R�O�L�D�G���������������V�\�¶�Q���J�R�V�R�G���O�O�D�L���R���I�D�L�F�K���D�U���O�D�Q�G�O�R�U�G�L�D�L�G������ 

276. �)�H�O�O�\���� �P�D�H�� �*�Z�H�L�Q�L�G�R�J�L�R�Q�� �&�\�P�U�X�� �\�Q�� �P�D�E�Z�\�V�L�D�G�X�� �G�H�K�R�Q�J�O�L�D�G�� ���%���� ���I�H�O�� �U�\�G�\�P�� �Z�H�G�L�¶�L��
ddisgrifio ym mharagraff 268 above) ac yn gwadu, naill ai bod unrhyw reswm dros 
amau gwall drafftio o gwbl, neu fod gofynion Inco Europe Ltd v First Choice 
Distribution [2000] 1 WLR 586 ar gyfer mabwysiadu dehongliad unioni wedi cael eu 
bodloni. Yn Inco, dywedodd yr Arglwydd Nicholls o Birkenhead (yn 592): 

�³�7�K�L�V���S�R�Z�H�U���L�V���F�R�Q�I�L�Q�H�G���W�R���S�O�D�L�Q���F�D�V�H�V���R�I���G�U�D�I�W�L�Q�J���P�L�V�W�D�N�H�V�����7�K�H��
courts are ever mindful that their constitutional role in this field 
is interpretative. They must abstain from any course which might 
have the appearance of judicial legislation. A statute is expressed 
in language approved and enacted by the legislature. So the 
courts exercise considerable caution before adding or omitting 
or substituting words. Before interpreting a statute in this way 
the court must be abundantly sure of three matters: (1) the 
intended purpose of the statute or provision in question; (2) that 
by inadvertence the draftsman and Parliament failed to give 
effect to that purpose in the provision in question; and (3) the 
substance of the provision Parliament would have made, 
although not necessarily the precise words Parliament would 
have used, had the error in the Bill been noticed. The third of 
these conditions is of crucial importance. Otherwise any attempt 
to determine the meaning of the enactment would cross the 
boundary between construction and legislation: see Lord 
Diplock in Jones v. Wrotham Park Settled Estates [1980] A.C. 
���������������������«���� 

Sometimes, even when these conditions are met, the court may 
find itself inhibited from interpreting the statutory provision in 
accordance with what it is satisfied was the underlying intention 
of Parliament. The alteration in language may be too far-
reaching. In Western Bank Ltd. v. Schindler [1977] Ch. 1, 18, 
Scarman L.J. observed that the insertion must not be too big, or 
�W�R�R���P�X�F�K���D�W���Y�D�U�L�D�Q�F�H���Z�L�W�K���W�K�H���O�D�Q�J�X�D�J�H���X�V�H�G���E�\���W�K�H���O�H�J�L�V�O�D�W�X�U�H���´ 

(iv) Dadleuon y diffynyddion 

277. �0�D�H�¶�U�� �G�L�I�I�\�Q�\�G�G�L�R�Q�� �\�Q�� �F�\�W�X�Q�R�� �k�� �*�Z�H�L�Q�L�G�R�J�L�R�Q�� �&�\�P�U�X�� �P�D�L�¶�U�� �J�Z�L�U�� �G�G�H�K�R�Q�J�O�L�D�G�� �\�Z��
�G�H�K�R�Q�J�O�L�D�G�����%�������K���\�����\���³�G�\�G�G�L�D�G���P�H�G�G�L�D�Q�Q�X�´���\�Q���U�K�H�R�O�L�D�G�������������\�Z�¶�U���G�L�Z�U�Q�R�G���\���G�D�H�W�K���\��
diffynyddion yn gymwys i feddiannu eu �K�D�Q�Q�H�G�G�� �R�� �G�D�Q�� �\�� �F�R�Q�W�U�D�F�W�� �Z�H�G�L�¶�L�� �G�U�R�V�L�� �I�H�O��
�G�H�L�O�L�D�L�G�� �F�R�Q�W�U�D�F�W�D�X�� ������ �5�K�D�J�I�\�U�� ������������ �D�F�� �Q�L�G�� �\�� �G�L�Z�U�Q�R�G�� �S�D�Q�� �Z�Q�D�H�W�K�D�Q�W�� �I�H�G�G�L�D�Q�Q�X�¶�U��
annedd yn wreiddiol o dan y ddeddfwriaeth cyn y Ddeddf fel tenantiaid.  
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278. �0�D�H���K�\�Q���\�Q���J�R�O�\�J�X���H�X���E�R�G���\�Q���D�Q�J�K�\�W�X�Q�R���k���F�K�\�I�O�Z�\�Q�L�D�G���\�U���K�D�Z�O�Z�\�U���E�R�G���\�Q���U�K�D�L�G���L�¶�U��
�³�G�\�G�G�L�D�G���P�H�G�G�L�D�Q�Q�X�´���\�Q���U�K�H�R�O�L�D�G�������������I�R�G���Z�H�G�L�¶�L���I�Z�U�L�D�G�X���J�D�Q���\���G�G�H�G�G�I�Z�U�I�D���L���I�R�G���D�U������
�5�K�D�J�I�\�U�������������S�D�Q���I�R�¶�U���F�R�Q�W�U�D�F�W���\�Q���J�R�Q�W�U�D�F�W���Z�H�G�L�¶�L���G�U�R�V�L�����I�H�O���\���G�D�U�S�H�U�L�U���\�Q���E�H�Q�R�G�R�O���\�Q��
achos rheoliad 6(3).  

279. �0�D�H�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���\�Q���F�\�W�X�Q�R���Q�D�G���\�Z���G�L�I�I�L�Q�L�D�G���$�W�R�G�O�H�Q���������S�D�U�D�J�U�D�I�I���������R�¶�U���³�G�\�G�G�L�D�G��
�P�H�G�G�L�D�Q�Q�X�´���\�Q���G�G�L�G�U�D�I�I�H�U�W�K�����³�Q�R�W���Z�L�W�K�R�X�W���G�L�I�I�L�F�X�O�W�\�´�� os caiff ei gymhwyso i reoliad 
�����������\�Q���D�F�K�R�V���F�R�Q�W�U�D�F�W�D�X���Z�H�G�L�¶�X���W�U�R�V�L�����S�D�U�D�J�U�D�I�I���������R���G�G�D�G�O���I�I�U�D�P�Z�D�L�W�K���\���G�L�I�I�\�Q�\�G�G�L�R�Q������
�0�D�H�Q�W���\�Q���F�\�W�X�Q�R���k�¶�U���K�D�Z�O�Z�\�U���D�¶�U���<�P�\�U�Z�\�U���Q�D���D�O�O���R�O�\�J�X���D�F���Q�D�G���\�Z�¶�Q���J�R�O�\�J�X�¶�U���G�\�G�G�L�D�G��
�\�U�� �\�P�U�Z�\�P�R�G�G�� �G�H�L�O�L�D�G�� �\�� �F�R�Q�W�U�D�F�W�� �L�¶�Z�� �P�H�G�G�L�D�Q�Q�X�¶�Q�� �Z�U�H�L�G�Giol o dan yr hen 
ddeddfwriaeth cyn y Ddeddf (h.y. yn 2010 yn achos Mrs Mitchell).  

280. Maent yn canolbwyntio, fodd bynnag, ar y cyfeiriad yn Atodlen 12 paragraff 31 at y 
�³�G�L�Z�U�Q�R�G�� �S�H�Q�R�G�H�G�L�J�´���� �\�� �F�\�W�X�Q�L�U�� �P�D�L�� ���� �5�K�D�J�I�\�U�� ���������� �\�G�\�Z���� �D�F�� �\�Q�� �G�D�G�O�D�X�� ���P�H�Z�Q��
cytundeb â Gweinidogion Cymru) mai hwn yw'r dyddiad perthnasol at ddibenion 
rheoliad 6(5) os yw'r contract meddiannaeth yn gontract wedi ei drosi. 

281. �0�D�H�¶�Q�� �G�L�O�\�Q�� �E�R�G�� �U�K�H�R�O�L�D�G�� ���������� �\�Q�� �H�L�� �J�Z�Q�H�X�G�� �\�Q�� �R�I�\�Q�Q�R�O�� �L�� �O�D�Q�G�O�R�U�G�� �U�R�L�� �F�D�G�D�U�Q�K�D�G��
�\�V�J�U�L�I�H�Q�H�G�L�J�� �L�� �G�G�H�L�O�L�D�G�� �\�� �F�R�Q�W�U�D�F�W�� �R�� �³�Z�D�L�W�K�� �\�P�F�K�Z�L�O�L�R�� �Q�H�X�� �D�W�J�\�Z�H�L�U�L�R�� �������� �D�U�� �R�V�R�G�L�D�G��
�J�Z�D�V�D�Q�D�H�W�K���W�U�\�G�D�Q�R�O���\�Q���\�U���D�Q�Q�H�G�G�´���R���I�H�Z�Q���������G�L�Z�U�Q�R�G���L���G�G�H�U�E�\�Q���\���F�D�G�D�U�Q�K�D�G���K�Z�Q�Q�Z����
ar gyfer unr�K�\�Z���Z�D�L�W�K���R�¶�U���I�D�W�K���V�\�¶�Q���F�D�H�O���H�L���Z�Q�H�X�G���D�U���{�O�������5�K�D�J�I�\�U���������������0�D�H���K�\�Q�Q�\�¶�Q��
�Z�L�U���S�¶�X�Q���D���\�Z�¶�U���F�R�Q�W�U�D�F�W���\�Q���J�R�Q�W�U�D�F�W���Z�H�G�L�¶�L���G�U�R�V�L���D�L���S�H�L�G�L�R�� 

282. �'�\�Z�H�G�� �\�� �G�L�I�I�\�Q�\�G�G�L�R�Q�� �Q�D�G�� �R�H�V�� �V�D�L�O�� �L�� �G�G�R�G�� �L�¶�U�� �F�D�V�J�O�L�D�G�� �P�D�H�¶�Q�� �U�K�D�L�G�� �E�R�G�� �K�\�Q�� �\�Q��
amryfusedd ar ran Gweinidogion Cymru. Yn hytrach, mae rheoliadau 6 a 7 y 
�5�K�H�R�O�L�D�G�D�X�� �)�I�L�W�U�Z�\�G�G�� �Z�H�G�L�� �J�Z�D�K�D�Q�L�D�H�W�K�X�� �\�Q�� �D�F�K�R�V�� �F�R�Q�W�U�D�F�W�D�X�� �Z�H�G�L�¶�X�� �W�U�R�V�L���� �Q�L�G�� �R�H�V��
gofyn rhoi unrhyw ECR tan 15 Rhagfyr 2023 (rhwymedigaeth gyffredinol a allai fod 
�\�Q�� �E�H�U�W�K�Q�D�V�R�O�� �L�� �O�D�Z�H�U�� �L�D�Z�Q�� �R�� �D�Q�K�H�G�G�D�X���� �J�D�Q�� �Q�R�G�L�� �E�R�G�� �\�� �U�K�H�R�O�L�D�G�D�X�¶�Q�� �E�H�U�W�K�Q�D�V�R�O�� �L��
landlordiaid sydd â llawer o stoc), ond mae gofyn rhoi cadarnhad i ddeiliad contract 
unigol o waith ymchwilio neu atgyweirio a wnaed ar anheddau unigol o 1 Rhagfyr 2022 
ymlaen. Maent yn dadlau bod hyn yn rhwymedigaeth benodol, i ddeiliad contract 
�X�Q�L�J�R�O���� �O�O�H�� �P�D�H�¶�U�� �E�D�L�F�K�� �J�Z�H�L�Q�\�G�G�R�O�� �D�U�� �\�� �O�D�Q�G�O�R�U�G�� �\�Q��fach a bod y rheswm dros roi 
cadarnhad ysgrifenedig i ddeiliad y contract yn amlwg. Maent yn dweud nad oes 
�U�K�H�V�Z�P���S�D�P���\���G�\�O�L�G���J�R�U�I�R�G�L���G�H�L�O�L�D�G���F�R�Q�W�U�D�F�W���Z�H�G�L�¶�L���G�U�R�V�L���L���D�U�R�V���\�Q���K�L�U�D�F�K���Q�D�J���\���E�\�G�G�D�L��
deiliad contract newydd am wybodaeth rheoliad 6(5), ac felly m�D�H���D�P�V�H�U���\�Q���U�K�H�G�H�J���R�¶�U��
�G�L�Z�U�Q�R�G�� �S�H�Q�R�G�H�G�L�J�� �R�� ���� �5�K�D�J�I�\�U�� ���������� �D�F�� �Q�L�G�� �\�Z�¶�Q���J�R�I�\�Q�� �D�P�� �J�\�I�Q�R�G�� �J�U�D�V�� �D�� �I�\�G�G�D�L�¶�Q��
�G�H�F�K�U�D�X���U�K�H�G�H�J���D�U�������5�K�D�J�I�\�U�������������\�Q���X�Q�L�J���\�Q���D�F�K�R�V���G�H�L�O�L�D�L�G���F�R�Q�W�U�D�F�W�D�X���Z�H�G�L�¶�X���W�U�R�V�L�����I�H�O��
yn achos eu ECR. Mae dyletswydd rheoliad 6(5) yn annibynnol ac nid �\�Z�¶�Q���H�L���J�Z�Q�H�X�G��
yn ofynnol bod rhwymedigaeth i gyflwyno ECR cyn iddo ddod i rym. 

283. �'�\�Z�H�G�D�Q�W���P�D�L�¶�U���G�H�K�R�Q�J�O�L�D�G���K�Z�Q���K�H�I�\�G���V�\�¶�Q���F�D�H�O���\�U���H�I�I�D�L�W�K���O�H�L�D�I���D�U���\���J�H�L�U�L�D�G���V�W�D�W�X�G�R�O�� 

Mater 4 - Y Penderfyniad  

284. �0�D�H�¶�Q�� �Z�H�O�O�� �J�H�Q�Q�\�P�� �G�G�D�G�O�H�X�R�Q�� �\�� �G�L�I�I�\�Q�\�G�G�L�R�Q�� �D�� �*�Z�H�L�Q�L�G�R�J�L�R�Q�� �&�\�P�U�X�� �Q�D�� �U�K�D�L�¶�U��
hawlwyr. 

285. Dechreuwn gyda geiriad y ddeddfwriaeth.  
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286. �0�D�H�¶�Q�� �I�I�D�L�W�K�� �E�Z�\�V�L�J�� �E�R�G�� �U�K�H�R�O�L�D�G�D�X�� ���������� �D�� ���������� �R�¶�U�� �5�K�H�R�O�L�D�G�D�X�� �)�I�L�W�U�Z�\�G�G�� �Z�H�G�L�� �H�X��
diwygio yn achos deiliaid contractau wedi eu trosi ac na chafodd rheoliad 6(5) ei 
ddiwygio. 

287. �:�U�W�K���R�V�R�G���U�K�H�R�O�L�D�G�D�X�������������������������D�������������Z�U�W�K���\�P�\�O���H�L���J�L�O�\�G�G�����J�D�Q���G�G�H�I�Q�\�G�G�L�R�¶�U���J�H�L�U�L�D�G��
�V�\�¶�Q���J�\�P�Z�\�V���L���G�G�H�L�O�L�D�L�G���F�R�Q�W�U�D�F�W�D�X���Z�H�G�L���H�X���W�U�R�V�L���\�Q���U�K�L�Q�Z�H�G�G���\���G�L�Z�\�J�L�D�G�D�X���D���Z�Q�D�H�G��
gan reoliad 7, maent yn darllen fel a ganlyn: 

�³�������� �5�K�D�L�G�� �L�¶�U�� �O�D�Q�G�O�R�U�G�� �V�L�F�U�K�D�X�� �\�� �U�K�R�G�G�L�U�� �L�� �G�G�H�L�O�L�D�G�� �\�� �F�R�Q�W�U�D�F�W����
�F�\�Q�� �G�L�Z�H�G�G�� �\�� �F�\�I�Q�R�G�� �R�� ������ �R�� �G�G�L�Z�U�Q�R�G�D�X�� �V�\�¶�Q�� �G�H�F�K�U�D�X�� �k�� �>����
Rhagfyr 2023] �²  

���D�����F�R�S�L���R�¶�U���D�G�U�R�G�G�L�D�G���D�U���J�\�I�O�Z�U���W�U�\�G�D�Q�R�O���P�Z�\�D�I���G�L�Z�H�G�G�D�U�����D 

(b) pan fo gwaith ymchwilio neu atgyweirio wedi ei wneud ar 
osodiad gwasanaeth trydanol yn yr annedd, neu mewn 
�S�H�U�W�K�\�Q�D�V���k���J�R�V�R�G�L�D�G���R�¶�U���I�D�W�K�����D�U���{�O���\�U���D�U�F�K�Z�L�O�L�D�G���G�L�R�J�H�O�Z�F�K��
�W�U�\�G�D�Q�R�O���\���P�D�H�¶�U���D�G�U�R�G�G�L�D�G���K�Z�Q�Q�Z���\�Q���\�P�Z�Q�H�X�G���D�J���H�I�����D���F�K�\�Q��
y dyddiad meddiannu), gada�U�Q�K�D�G���\�V�J�U�L�I�H�Q�H�G�L�J���R�¶�U���J�Z�D�L�W�K�� 

(4) Pan gynhelir archwiliad diogelwch trydanol ar ôl i ddeiliad y 
contract gael adroddiad yn unol ag is-baragraff (a) o baragraff 
�������� �������������� �U�K�D�L�G�� �L�¶�U�� �O�D�Q�G�O�R�U�G�� �V�L�F�U�K�D�X�� �\�� �U�K�R�G�G�L�U�� �F�R�S�L�� �L�� �G�G�H�L�O�L�D�G�� �\��
�F�R�Q�W�U�D�F�W�� �R�¶�U�� �D�G�U�R�G�G�L�D�G�� �D�U�� �J�\�I�O�Z�U�� �W�U�\�G�D�Q�R�O�� �\�Q�� �\�P�Z�Q�H�X�G�� �k�¶�U��
arc�K�Z�L�O�L�D�G���F�\�Q���G�L�Z�H�G�G���\���F�\�I�Q�R�G���R���������R���G�G�L�Z�U�Q�R�G�D�X���V�\�¶�Q���G�H�F�K�U�D�X��
�k�¶�U���G�L�Z�U�Q�R�G���\���F�Z�E�O�K�D�Z�\�G���\�U���D�U�F�K�Z�L�O�L�D�G���� 

(5) Pan fo gwaith ymchwilio neu atgyweirio yn cael ei wneud ar 
osodiad gwasanaeth trydanol yn yr annedd, neu mewn perthynas 
�k���J�R�V�R�G�L�D�G���R�¶�U���I�D�W�K�����D�U���{�O���\���G�\�G�G�L�D�G���P�H�G�G�L�D�Q�Q�X�����U�K�D�L�G���L�¶�U���O�D�Q�G�O�R�U�G��
�V�L�F�U�K�D�X���\���U�K�R�G�G�L�U���L���G�G�H�L�O�L�D�G���\���F�R�Q�W�U�D�F�W���J�D�G�D�U�Q�K�D�G���\�V�J�U�L�I�H�Q�H�G�L�J���R�¶r 
gwaith cyn diwedd y cyfnod o 14 o ddiwrnodau gan ddechrau 
�k�¶�U���G�L�Z�U�Q�R�G���\���F�D�I�R�G�G���\���O�D�Q�G�O�R�U�G���\���F�D�G�D�U�Q�K�D�G���´ 

288. �(�U���\���G�H�I�Q�\�G�G�L�U���\���J�D�L�U���³�G�\�G�G�L�D�G���P�H�G�G�L�D�Q�Q�X�´���\�Q���U�K�H�R�O�L�D�G�������������D�U���\���S�Z�\�Q�W���O�O�H�¶�U���\�G�\�P���Z�H�G�L��
�Q�R�G�L���F�U�R�P�I�D�F�K�D�X���V�J�Z�k�U�����\�Q���D�F�K�R�V���F�R�Q�W�U�D�F�W�D�X���Z�H�G�L�¶�X���W�U�R�V�L���P�D�H���\�V�W�\�U���D�U�E�H�Q�Q�L�J���L���³�G�\�G�G�L�D�G��
�P�H�G�G�L�D�Q�Q�X�´�� �J�D�Q�� �U�H�R�O�L�D�G�� ���������� �V�\�¶�Q�� �J�R�O�\�J�X�� �H�L�� �I�R�G�� ������ �P�L�V�� �D�U�� �{�O�� �\�� �G�\�G�G�L�D�G�� �W�U�R�V�L���� �D�� �E�R�G��
gweithrediad y ddeddfwriaeth berthnasol arall yn datrys hynny ar gyfer pob contract 
�Z�H�G�L�¶�L�� �G�U�R�V�L�� �I�H�O�� ���� �5�K�D�J�I�\�U�� ������������ �V�H�I�� �\�� �G�\�G�G�L�D�G�� �U�\�G�\�P�� �Z�H�G�L�¶�L�� �U�R�L�� �P�H�Z�Q�� �F�U�R�P�I�D�F�K�D�X��
�V�J�Z�k�U���\�Q���X�Q�R�O���k���K�\�Q�Q�\���� �)�H�O�O�\���� �Q�L�G���R�H�V���U�K�H�V�Z�P���L�� �G�G�H�K�R�Q�J�O�L���³�G�\�G�G�L�D�G���P�H�G�G�L�D�Q�Q�X�´���\�Q��
rheoliad 6(5) yn yr un modd ag yn rheoliad 6(3): mae rheoliad 7 yn rhoi ystyr penodol 
iddo yn rheoliad 6(3) nad yw'n ei roi iddo yn rheoliad 6(5). 

289. �1�L�G���R�H�V���G�L�I�I�L�Q�L�D�G���R���³�G�\�G�G�L�D�G���P�H�G�G�L�D�Q�Q�X�´���D�W���G�G�L�E�H�Q�L�R�Q�����\�Q���E�H�Q�R�G�R�O�����U�K�H�R�O�L�D�G�������������\�Q���\��
�5�K�H�R�O�L�D�G�D�X���)�I�L�W�U�Z�\�G�G�����D�F���P�D�H���U�K�H�R�O�L�D�G�������I�H�O�O�\�¶�Q���D�Z�J�U�\�P�X���\���G�\�O�D�L�¶�U���'�G�H�G�G�I���G�G�D�U�S�D�U�X�¶�U��
diffiniad. 

290. �<���G�L�I�I�L�Q�L�D�G���\�P���P�K�D�U�D�J�U�D�I�I�� ������ �R���$�W�R�G�O�H�Q�������� ���J�D�Q�� �U�R�L���G�\�G�G�L�D�G���D�Q�Q�D�G�O�H�X�R�O�� �D�U���J�\�I�H�U���³�\��
�G�L�Z�U�Q�R�G���S�H�Q�R�G�H�G�L�J�´���\�Q���\���F�\�G-destun hwn) yw: 

�³Y dyddiad meddiannu 
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31. Y dyddiad meddiannu, mewn perthynas â chontract 
�Z�H�G�L�� �H�L�� �G�U�R�V�L���� �\�Z�¶�U�� �G�L�Z�U�Q�R�G�� �\�� �G�D�H�W�K�� �G�H�L�O�L�D�G�� �\�� �F�R�Q�W�U�D�F�W�� �L�� �I�R�G�� �k��
�K�D�Z�O���L���I�H�G�G�L�D�Q�Q�X�¶�U���D�Q�Q�H�G�G���R���G�D�Q���\���G�H�Q�D�Q�W�L�D�H�W�K���Q�H�X�¶�U���G�U�Z�\�G�G�H�G��
a ddaeth yn �J�R�Q�W�U�D�F�W���P�H�G�G�L�D�Q�Q�D�H�W�K���D�U���>�����5�K�D�J�I�\�U�����������@���´ 

291. �0�D�H�¶�U���K�R�O�O���E�D�U�W�w�R�Q���\�Q���F�\�W�X�Q�R�����D�F���U�\�G�\�P���Q�L�Q�Q�D�X�¶�Q���F�\�W�X�Q�R���k���K�Z�\�����Q�D�G���\�Z���K�\�Q���\�Q���J�R�O�\�J�X��
�E�R�G�� �\�� �³�G�\�G�G�L�D�G�� �P�H�G�G�L�D�Q�Q�X�´�� �\�Q�� �U�K�H�R�O�L�D�G�� ���������� �\�Q�� �G�G�\�G�G�L�D�G�� �F�\�Q�� ���� �5�K�D�J�I�\�U�� ������������ �1�L��
�I�\�G�G�D�L�� �K�\�Q�Q�\�¶�Q�� �J�Z�Q�H�X�G�� �X�Q�U�K�\�Z�� �V�\�Q�Q�Z�\�U�� �D�F�� �Q�L�� �I�\�G�G�D�L�¶�Q�� �X�Q�R�O�� �k�� �G�L�E�H�Q�� �Q�D�� �F�K�\�Q�O�O�X�Q�� �\��
�'�G�H�G�G�I���D�¶�U���U�K�H�R�Oiadau.  

292. Mae hyn yn golygu nad yw paragraff 31 o Atodlen 12 yn addas i ddarparu diffiniad at 
ddibenion rheoliad 6(5) drwy unrhyw ffurf ar ddehongli llythrennol.  

293. Fodd bynnag, mae paragraff 31 o Atodlen 12 yn awgrymu na fydd y dyddiad 
meddiannu yn hwyrach na 1 Rhagfyr 2022. 

294. Gan ddychwelyd at eiriad rheoliadau 6(3) hyd at 6(5) a nodir ym mharagraff 287 above:  

i) �1�L�G���\�Z�¶�U���U�K�Z�\�P�H�G�L�J�D�H�W�K���L���U�R�L���(�&�5���L���G�G�H�L�O�L�D�G���F�R�Q�W�U�D�F�W���Z�H�G�L�¶�L���G�U�R�V�L���\�Q���F�R�G�L���W�D�Q��
14 diwrnod ar ôl 1 Rhagfyr 2023: rheoliad 6(3)(a). 

ii)  �0�H�Z�Q���S�H�U�W�K�\�Q�D�V���k�¶�U���D�U�F�K�Z�L�O�L�D�G���\���P�D�H�¶�U���(�&�5���D���G�G�D�U�S�D�U�Z�\�G���H�U�E�\�Q���������5�K�D�J�I�\�U��
���������� �Z�H�G�L�¶�L�� �V�H�L�O�L�R�� �D�U�Q�R���� �I�R�G�G�� �E�\�Q�Q�D�J���� �D�� �O�O�H�� �P�D�H��gwaith ymchwilio neu 
atgyweirio �H�L�V�R�H�V���Z�H�G�L�¶�L���Z�Q�H�X�G�����U�K�D�L�G���U�K�R�L���F�D�G�D�U�Q�K�D�G���\�V�J�U�L�I�H�Q�H�G�L�J���R�¶�U���J�Z�D�L�W�K���L��
ddeiliad y contract ar yr un pryd: rheoliad 6(3)(b). 

iii)  Pan fydd archwiliad diogelwch trydanol yn cael ei gynnal ar ôl i'r ECR hwn gael 
ei ddarparu, rhaid darparu ECR sy'n adlewyrchu'r archwiliad diweddaraf o fewn 
14 diwrnod: rheoliad 6(4). Bydd hyn o reidrwydd ar ôl 1 Rhagfyr 2023.  

iv) �³�3�D�Q�� �I�R�� �J�Z�D�L�W�K�� �\�P�F�K�Z�L�O�L�R�� �Q�H�X�� �D�W�J�\�Z�H�L�U�L�R�� �\�Q�� �F�D�H�O�� �H�L�� �Z�Q�H�X�G�� �D�U�� �R�V�R�G�L�D�G��
�J�Z�D�V�D�Q�D�H�W�K���W�U�\�G�D�Q�R�O���\�Q���\�U���D�Q�Q�H�G�G�����Q�H�X���P�H�Z�Q���S�H�U�W�K�\�Q�D�V���k���J�R�V�R�G�L�D�G���R�¶�U���I�D�W�K�����D�U��
�{�O���\���G�\�G�G�L�D�G���P�H�G�G�L�D�Q�Q�X�����U�K�D�L�G���L�¶�U���O�D�Q�G�O�R�U�G���V�L�F�U�K�D�X���\���U�K�R�G�G�L�U���L���G�G�H�L�O�L�D�G���\���F�R�Q�W�U�D�F�W��
�J�D�G�D�U�Q�K�D�G���\�V�J�U�L�I�H�Q�H�G�L�J���R�¶�U���Jwaith cyn diwedd y cyfnod o 14 o ddiwrnodau gan 
�G�G�H�F�K�U�D�X���k�¶�U���G�L�Z�U�Q�R�G���\���F�D�I�R�G�G���\���O�D�Q�G�O�R�U�G���\���F�D�G�D�U�Q�K�D�G�´�����U�K�H�R�O�L�D�G������������ 

295. �0�D�H�¶�U�� �K�D�Z�O�Z�\�U�� �\�Q�� �G�H�U�E�\�Q�� �\�Q�� �R�Q�H�V�W���� �R�V�� �P�D�L�� �G�L�P�� �R�Q�G�� �D�U���J�\�I�H�U���J�Z�D�L�W�K�� �\�P�F�K�Z�L�O�L�R�� �Q�H�X��
waith atgyweirio a wnaed ar ôl 1 Rhagfyr 2023 y bydd rheoliad 6(5) yn berthnasol, y 
bu camgymeriad wrth ddrafftio. Mewn geiriau eraill, nid dyna a ddywedodd y 
drafftsmon, ac nid dyma ddywedodd Gweinidogion Cymru wrth wneud y rheoliad. 
�)�H�O�O�\���� �P�D�H�¶�Q�� �J�\�Z�L�U�� �G�Z�H�X�G�� �Q�D�G�� �\�Z�� �G�H�K�R�Q�J�O�L�D�G�� �\�U�� �K�D�Z�O�Z�\�U�� �\�Q�� �F�\�G-�I�\�Q�G�� �k�¶�U�� �L�D�L�W�K��
bresennol. 

296. �0�D�H�¶�Q�� �D�P�O�Z�J�� �E�R�G�� �U�K�H�R�O�L�D�G�� ���������� �\�Q�� �E�H�U�W�K�Q�D�V�R�O�� �L�� �Z�D�L�W�K�� �\�P�F�K�Z�L�O�L�R�� �Q�H�X�� �D�W�J�\�Z�H�L�U�L�R�� �D��
wnaed ar ôl 1 Rhagfyr 2023, ond ni welwn unrhyw reswm pam na ddylai fod yn 
�E�H�U�W�K�Q�D�V�R�O�� �L�� �Z�D�L�W�K�� �R�¶�U�� �I�D�W�K�� �D�� �J�\�Q�K�D�O�L�Z�\�G�� �F�\�Q�� �\�� �G�\�G�G�L�D�G�� �K�Z�Q�Q�Z���� �'�L�P�� �R�Q�G�� �S�D�Q�� �I�\�G�G��
�J�Z�D�L�W�K���R�¶�U���I�D�W�K���Z�H�G�L�¶�L���Z�Q�H�X�G���\���P�D�H���U�K�H�R�O�L�D�G�������������\�Q���E�H�U�W�K�Q�D�V�R�O�����W�U�D���E�R�¶�U���U�K�Z�\�P�H�G�L�J�D�H�W�K��
i gyflenwi ECR yn rhwymedigaeth gyffredinol mewn perthynas â phob annedd gyda 
�G�H�L�O�L�D�G���F�R�Q�W�U�D�F�W���Z�H�G�L�¶�L���G�U�R�V�L���D�F���D���R�H�G�G���\�Q���F�R�G�L���D�U���\�U���X�Q���G�\�G�G�L�D�G���D�U���J�\�I�H�U���S�R�E���G�H�L�O�L�D�G��
�F�R�Q�W�U�D�F�W�� �Z�H�G�L�¶�L�� �G�U�R�V�L�� �D�� �R�H�G�G �k�¶�U�� �K�D�Z�O�Z�\�U�� �I�H�O�� �H�X�� �O�D�Q�G�O�R�U�G���� �&�D�I�R�G�G�� �\�� �F�\�I�Q�R�G�� �J�U�D�V�� �H�L��
ymestyn mewn perthynas ag ECRs yn y cyd-destun hwnnw, ond nid oedd o reidrwydd 
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yn dilyn y byddai cyfnod tebyg o ras neu y dylai cyfnod tebyg o ras gael ei roi, er mwyn 
�J�Z�Q�H�X�G���V�\�Q�Q�Z�\�U���Q�H�X���J�\�I�O�D�Z�Q�L�¶�U���G�L�E�H�Q���V�W�D�W�X�G�R�O�����P�H�Z�Q���S�H�U�W�K�\�Q�D�V���k���F�K�D�G�D�U�Q�K�D�X�¶�U���J�Z�D�L�W�K��
�\�P�F�K�Z�L�O�L�R���Q�H�X���D�W�J�\�Z�H�L�U�L�R���\���J�H�O�O�L�G���H�L���Z�Q�H�X�G���I�H�V�X�O���D�F�K�R�V�����0�D�H�¶�U���J�H�L�U�L�D�G���± �\�Q�J�K�\�G���k�¶�L��
addasiadau penodol yn achos deiliaid contractau nad oeddent yn berthnasol i reoliad 
6(5) �± yn awgrymu na chafodd y cyfnod gras ei ymestyn yn y modd hwn. 

297. Nid yw rheoliad 6 yn honni ei fod yn ôl-weithredol, ac ni ofynnodd unrhyw un i ni ei 
�G�G�H�K�R�Q�J�O�L�¶�Q���{�O-�Z�H�L�W�K�U�H�G�R�O�����)�R�G�G���E�\�Q�Q�D�J�����Q�L�G���R�H�V���U�K�H�V�Z�P���L���E�H�L�G�L�R���k�¶�L���G�G�H�K�R�Q�J�O�L���I�H�O���S�H��
�E�D�L�¶�Q���E�H�U�W�K�Q�D�V�R�O���R�¶�U���G�\�G�G�L�D�G���S�H�Q�R�G�H�G�L�J�����V�H�I�������5�K�D�J�I�\�U���������������Q�L�G�������5�K�D�J�I�\�U���������������(�U��
gwa�H�W�K�D�I�� �\�U�� �D�G�G�D�V�L�D�G�D�X�� �F�\�Q�K�D�U�D�F�K���� �S�H�Q�R�G�R�O�� �D�U�� �J�\�I�H�U�� �F�R�Q�W�U�D�F�W�D�X�� �Z�H�G�L�¶�X�� �W�U�R�V�L�� ���\�Q��
benodol, y cyfnod gras a ychwanegwyd at reoliad 6(3) ar gyfer y contractau hynny), 
�G�D�U�O�O�H�Q�L�D�G���D�U�I�H�U�R�O���D���Q�D�W�X�U�L�R�O���U�K�H�R�O�L�D�G�������������\�Z���H�L���I�R�G���\�Q���G�H�F�K�U�D�X���J�Z�H�L�W�K�U�H�G�X���R�¶�U���G�\�G�G�L�D�G��
�\�� �G�D�Z�¶�U�� �Gdeddfwriaeth i rym (y diwrnod penodedig, h.y. 1 Rhagfyr 2022) a dim 
�K�Z�\�U�D�F�K���� �)�H�O�O�\���� �³�\�� �G�\�G�G�L�D�G�� �P�H�G�G�L�D�Q�Q�X�´�� �\�Q�� �U�K�H�R�O�L�D�G�� ���������� �\�Z�
�U�� �G�\�G�G�L�D�G�� �\�� �G�D�H�W�K�� �\��
rheoliadau i rym (1 Rhagfyr 2022), neu'r dyddiad y dechreuodd y feddiannaeth yn 
wreiddiol (yn unol â pharagraff 31 o Atodlen 12), pa un bynnag yw'r diweddaraf. Ar 
gyfer meddiannaeth sy'n dechrau ar ôl 1 Rhagfyr 2022, y dyddiad meddiannu yn 
rheoliad 6(5) yw'r dyddiad meddiannu am y tro cyntaf. Ar gyfer meddiannaeth o dan 
gontract wedi ei drosi, y dyddiad meddiannu �D�W���G�G�L�E�H�Q�L�R�Q���U�K�H�R�O�L�D�G�������������\�Z�¶�U���G�\�G�G�L�D�G���\��
�G�D�Z�¶�U���U�K�H�R�O�L�D�G���L���U�\�P�����K���\���������5�K�D�J�I�\�U�������������� 

298. �&�U�H�G�Z�Q���P�D�L���G�\�P�D�¶�U���G�D�U�O�O�H�Q�L�D�G���P�Z�\�D�I���Q�D�W�X�U�L�R�O���R���U�H�R�O�L�D�G�������������\�Q���H�L���J�\�G-destun. Mae'n 
defnyddio ystyr sy'n unol â'r dyddiad y daw'r Rheoliadau Ffitrwydd i rym ac (ond dim 
ond os yw'n ddiweddarach) y dyddiad y mae meddiannaeth yn dechrau gyntaf. Felly, 
�P�D�H�¶�Q�� �E�U�L�R�G�R�O�� �L�� �U�H�R�O�L�D�G�� �V�\�G�G�� �Z�H�G�L�¶�L�� �H�L�U�L�R�¶�Q�� �X�Q�L�R�Q�� �\�U�� �X�Q�� �I�D�W�K�� �P�H�Z�Q�� �S�H�U�W�K�\�Q�D�V�� �k��
�F�K�R�Q�W�U�D�F�W�D�X���Z�H�G�L�¶�X���W�U�R�V�L���D���F�K�R�Q�W�U�D�F�W�D�X���Q�H�Z�\�G�G�����1�L�G���\�Z���G�H�K�R�Q�J�O�L�D�G���\�U���K�D�Z�O�Z�\�U�����V�\�¶�Q��
rhoi �G�H�L�O�L�D�L�G���F�R�Q�W�U�D�F�W�D�X���Z�H�G�L�¶�X���W�U�R�V�L���P�H�Z�Q���V�H�I�\�O�O�I�D���Z�D�H�W�K���Q�D���G�H�L�O�L�D�L�G���F�R�Q�W�U�D�F�W�D�X���Q�H�Z�\�G�G��
�V�\�¶�Q���G�H�F�K�U�D�X���P�H�G�G�L�D�Q�Q�D�H�W�K���U�K�Z�Q�J�������5�K�D�J�I�\�U�������������D�F�������5�K�D�J�I�\�U���������������\�Q���\�P�G�G�D�Q�J�R�V��
�L���Q�L���P�H�Z�Q���X�Q�U�K�\�Z���I�I�R�U�G�G���\�Q���J�\�V�R�Q���k�¶�U���G�L�E�H�Q���V�W�D�W�X�G�R�O���Q�D�¶�U���J�H�L�U�L�D�G�����0�D�H�¶�U���F�\�I�Q�R�G���J�U�D�V��
mewn perth�\�Q�D�V�� �k�¶�U�� �(�&�5�� �F�\�Q�W�D�I�� �L�¶�Z�� �U�R�L�� �L�� �G�H�Q�D�Q�W�L�D�L�G�� �S�U�H�V�H�Q�Q�R�O�� ���G�H�L�O�L�D�L�G�� �F�R�Q�W�U�D�F�W�D�X��
�Z�H�G�L�¶�X���W�U�R�V�L�����\�Q���E�X�U���Z�D�K�D�Q�R�O�����J�D�Q���H�L���I�R�G���Z�H�G�L�¶�L���G�G�H�G�G�I�X�¶�Q���E�H�Q�R�G�R�O�����0�D�H�¶�U���I�I�D�L�W�K���Q�D�G��
�\�Z�¶�Q�� �F�D�H�O�� �H�L�� �G�G�H�G�G�I�X�� �P�H�Z�Q�� �S�H�U�W�K�\�Q�D�V�� �k�� �U�K�H�R�O�L�D�G�� ���������� �\�Q�� �\�P�G�G�D�Q�J�R�V�� �L�� �Q�L�� �Q�D�G�� �\�Z�¶�Q��
gamgymeriad ond yn wa�K�D�Q�L�D�H�W�K�� �V�W�D�W�X�G�R�O�� �F�O�L�U���� �5�\�G�\�P�� �\�Q�� �F�\�W�X�Q�R�� �k�¶�U�� �J�Z�D�K�D�Q�L�D�H�W�K��
�U�K�Z�Q�J���\���G�G�Z�\���V�H�I�\�O�O�I�D���D���G�U�D�I�R�G�Z�\�G���P�H�Z�Q���G�D�G�O�����I�H�O���U�\�G�\�P���Z�H�G�L�¶�L���J�U�\�Q�K�R�L���X�F�K�R�G�����\�P��
mharagraff 275 (gan Weinidogion Cymru) a pharagraff 282 (gan y diffynyddion). 

299. �0�D�H�¶�Q�� �G�L�O�\�Q�� �Q�D�G�� �\�G�\�P�� �Z�H�G�L�� �H�L�Q�� �G�D�U�E�Z�\�O�O�R�� �J�D�Q�� �G�G�H�K�R�Q�J�O�L�D�G�� �\�U�� �K�D�Z�O�Z�\�U���� �1�L�G�� �\�G�\�P��
�Z�H�G�L�� �H�L�Q�� �G�D�U�E�Z�\�O�O�R�� �E�R�G�� �F�D�P�J�\�P�H�U�L�D�G�� �Z�H�G�L�� �E�R�G�� �\�� �P�D�H�� �D�Q�J�H�Q�� �H�L�� �J�\�Z�L�U�R���� �1�L�G�� �\�Z�¶�U��
gofynion a nodwyd gan yr Arglwydd Nicolls o Birkenhead os yw dehongliad unioni 
�L�¶�Z���I�D�E�Z�\�V�L�D�G�X���Z�H�G�L���H�X���Eodloni: gweler Inco Europe Ltd v First Choice Distribution 
[2000] 1 WLR 586 yn 592, a ddyfynnir ym mharagraff 276 above. 

MATER 5  

300. �0�D�H���0�D�W�H�U�������\�Q���\�P�Z�Q�H�X�G���D�J���D���\�Z���K�D�Z�O�L�D�X�
�U���K�D�Z�O�Z�\�U���D�¶�U���$�L�O���D�¶�U���7�U�\�G�\�G�G���<�P�\�U�U�Z�U���R��
�G�D�Q���(�U�W�K�\�J�O���������3�U�R�W�R�F�R�O�������\���&�R�Q�I�H�Q�V�L�Z�Q���(�Z�U�R�S�H�D�L�G�G���D�U���+�D�Z�O�L�D�X���'�\�Q�R�O�����I�H�O���\�¶�L���G�H�G�G�I�L�U��
yn Atodlen 1 o Ddeddf Hawliau Dynol 1998) ���³�$���3���´�����\�Q���F�D�H�O���H�X���G�H�I�Q�\�G�G�L�R���D�¶�X���W�R�U�U�L��
�R�� �J�D�Q�O�\�Q�L�D�G�� �L�¶�Q�� �F�D�V�J�O�L�D�G�D�X�� �D�U�� �\�� �P�D�W�H�U�L�R�Q�� �F�\�Q�K�D�U�D�F�K���� �D�F�� �R�V�� �E�\�G�G�� �\�� �G�L�I�I�\�Q�\�G�G�L�R�Q�� �\�Q��
llwyddo yn eu gwrth-hawliadau.  
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301. Mae A1P1 yn darparu: 

�³Protection of property 

1. Every natural or legal person is entitled to the peaceful 
enjoyment of his possessions. No one shall be deprived of his 
possessions except in the public interest and subject to the 
conditions provided for by law and by the general principles of 
international law. 

2. The preceding provisions shall not, however, in any way 
impair the right of a State to enforce such laws as it deems 
necessary to control the use of property in accordance with the 
general interest or to secure the payment of taxes or other 
contribution�V���R�U���S�H�Q�D�O�W�L�H�V���´ 

���L�����6�D�I�E�Z�\�Q�W���\�U���K�D�Z�O�Z�\�U���D�¶�U���$�L�O���D�¶�U���7�U�\�G�\�G�G���<�P�\�U�U�Z�U���D�U���)�D�W�H�U���� 

302. �0�D�H�¶�U�� �K�D�Z�O�Z�\�U�� �\�Q�� �F�\�Q�Q�Z�\�V�� �S�H�G�Z�D�U�� �O�D�Q�G�O�R�U�G�� �F�\�P�G�H�L�W�K�D�V�R�O�� �V�\�¶�Q�� �J�\�I�U�L�I�R�O�� �D�P�� �G�U�R�V��
25,000 o gartrefi yng Nghymru (gweler paragraff 3 above). Gwnaeth dau landlord 
�F�\�P�G�H�L�W�K�D�V�R�O�� �D�U�D�O�O�� ���\�U�� �$�L�O�� �D�¶�U�� �7�U�\�G�\�G�G�� �<�P�\�U�U�Z�U���� �J�D�L�V�� �D�P�� �J�D�Q�L�D�W�k�G�� �L�� �\�P�\�U�U�\�G�� ������
diwrnod cyn y gwrandawiad, gan gefnogi safbwynt yr hawlwyr ar faterion rydym eisoes 
�Z�H�G�L���U�K�R�L���V�\�O�Z���L�G�G�\�Q�W�����D���F�K�R�G�L�¶�U���K�\�Q���D���G�G�D�H�W�K���\�Q���)�D�W�H�U���������Q�D�G���R�H�G�G���Z�H�Gi cael ei bledio 
gan yr hawlwyr ym Manylion eu Hawliad ond a fabwysiadwyd wedyn gan yr hawlwyr 
�I�H�O���U�K�D�Q���R�¶�X���K�D�F�K�R�V���K�H�I�\�G���� 

303. Rhoddodd yr hawlwyr yn hawliad PT-2024-CDF-�������������� ���*�U�Ò�S�� �7�D�L�� �$�U�I�R�U�G�L�U�R�O��
�&�\�I�\�Q�J�H�G�L�J�� �D�� �7�D�L�� �&�\�P�X�Q�H�G�R�O�� �7�D�L�� �&�D�O�R�Q�� �&�\�I�\�Q�J�H�G�L�J���� �J�\�I�D�U�Z�\�G�G�\�G�� �L�¶�U�� �&�Z�Q�V�O�H�U��
�D�U�Z�H�L�Q�L�R�O���D�F���L�D�X���D�U���J�\�I�H�U���\�U���$�L�O���D�¶�U���7�U�\�G�\�G�G���<�P�\�U�U�Z�U���\�P�G�G�D�Q�J�R�V���\�Q���\���J�Z�U�D�Q�G�D�Z�L�D�G���D�U��
ran y ddau hawlydd hynny (yn �R�J�\�V�W�D�O�� �k�¶�X�� �&�Z�Q�V�O�H�U�� �D�U�Z�H�L�Q�L�R�O�� �S�U�H�V�H�Q�Q�R�O�� �D�¶�X�� �G�D�X��
Gwnsler iau), er mwyn iddynt allu gwneud cyflwyniadau llafar ar Fater 5, a dyna a 
wnaethant.  

304. Cyflwynodd yr hawlwyr yn hawliad PT-2024-CDF-000024 (gan gwnsler a 
�J�\�I�D�U�Z�\�G�G�Z�\�G�� �\�Q�� �Z�U�H�L�G�G�L�R�O�� �D�U�� �U�D�Q�� �\�U�� �$�L�O�� �D�¶�U�� �7�U�\�G�\�G�G�� �<�P�\�U�U�Z�U���� �K�H�I�\�G�� �Q�L�I�H�U�� �R��
gyflwyniadau ysgrifenedig ar ôl y gwrandawiad, a arweiniodd at gyflwyniadau pellach 
a cheisiadau gan bartïon eraill, gan gynnwys tystiolaeth gan Weinidogion Cymru, ar 
Fater 5.  

305. �*�D�Q���I�R�G���\�U���$�L�O���D�¶�U���7�U�\�G�\�G�G���<�P�\�U�U�Z�U���Z�H�G�L���\�P�X�Q�R�¶�Q���K�Z�\�U�����D�F���D�P���Q�D�G���R�H�G�G�H�Q�W���\�Q���E�D�U�W�w�R�Q��
�J�Z�U�H�L�G�G�L�R�O���� �Q�L�G�� �\�Z�� �I�I�H�L�W�K�L�D�X�� �H�X�� �K�D�F�K�R�V�L�R�Q�� �\�Q�� �U�K�D�Q�� �R�¶�U�� �)�I�H�L�W�K�L�D�X�� �\�� �F�\�W�X�Q�Z�\�G�� �D�U�Q�\�Q�W����
Cyfeiriwyd yn helaeth at y ffeithiau hynny mewn tystiolaeth a ffeiliwyd ganddynt, ac 
mewn �F�\�I�O�Z�\�Q�L�D�G�D�X���\�V�J�U�L�I�H�Q�H�G�L�J���D���O�O�D�I�D�U�����R�Q�G���U�R�H�G�G���\�Q���D�P�O�Z�J���R�¶�U���\�P�D�W�H�E�����\�Q���E�H�Q�R�G�R�O����
gan Weinidogion Cymru, nad oedd cytundeb arnynt. Parhaodd y cyfnewidiadau hyn ar 
�{�O�� �G�\�G�G�L�D�G�D�X�¶�U�� �J�Z�U�D�Q�G�D�Z�L�D�G�� �D�U�� ����-19 Gorffennaf, ac yng nghyflwyniad olaf 
cyfreithwyr yr hawlwyr yn hawliad PT-2024-CDF-000024 (dyddiedig 1 Awst) 
dywedwyd: 

�³�«there are substantive issues raised within the further 
submissions �± particularly given the lengthy submissions and 
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�Q�H�Z���H�Y�L�G�H�Q�F�H���U�H�O�L�H�G���X�S�R�Q���E�\���W�K�H���:�H�O�V�K���0�L�Q�L�V�W�H�U�V�����«�����Z�K�L�F�K���R�X�U��
�F�O�L�H�Q�W�V���Z�R�X�O�G���Z�L�V�K���W�R���U�H�V�S�R�Q�G���W�R���´ 

306. �5�R�H�G�G���\�U���$�L�O���D�¶�U���7�U�\�G�\�G�G���<�P�\�U�U�Z�U�����\���P�D�E�Z�\�V�L�D�G�R�G�G���\�U���K�D�Z�O�Z�\�U���H�X���V�D�I�E�Z�\�Q�W�L�D�X���\�Q��
�G�G�L�Z�H�G�G�D�U�D�F�K���� �\�Q�� �F�H�L�V�L�R�� �J�R�U�F�K�\�P�\�Q�� �L�� �G�G�D�W�J�\�P�K�Z�\�V�R�� �U�K�H�R�O�L�D�G�� ������ �R�¶�U�� �5�K�H�R�O�L�D�G�D�X��
�$�W�R�G�R�O�����\���G�G�D�U�S�D�U�L�D�H�W�K���1�L�G���\�Z�¶�Q���2�I�\�Q�Q�R�O���7�D�O�X�����D���Q�R�G�L�U���\�P���P�K�D�U�D�J�U�D�I�I��26 above) fel 
�X�Q�� �V�\�¶�Q�� �D�Q�J�K�\�G�Q�D�Z�V�� �k�¶�X�� �K�D�Z�O�L�D�X�� �$���3������ �0�D�H�Q�W�� �Z�H�G�L�� �F�\�I�O�Z�\�Q�R�
�U�� �L�D�Z�Q�� �P�D�H�Q�W�� �\�Q�� �H�L��
�J�H�L�V�L�R���� �R�� �J�D�Q�O�\�Q�L�D�G�� �L�� �)�D�W�H�U�� ������ �P�H�Z�Q�� �S�H�G�D�L�U�� �I�I�R�U�G�G�� �Z�D�K�D�Q�R�O�� ���S�D�U�D�J�U�D�I�I�� ������ �R�¶�U�� �&�D�L�V�� �L��
Ymyrryd, dyddiedig 2 Gorffennaf 2024) fel a ganlyn: 

i) �0�D�H�� �G�D�W�J�D�Q�L�D�G�� �V�\�¶�Q�� �Q�R�G�L�� �E�R�G�� �U�K�H�R�O�L�D�G�� ������ �R�¶�U�� �5�K�H�R�O�L�D�G�D�X�� �$�W�R�G�R�O�� �>�K���\����
Rheoliadau Rhentu Cartrefi (Darpariaethau Atodol) (Cymru)] a rheoliad 7 o 
Reoliadau Rhentu Cartrefi (Contractau Safonol â Chymorth) (Darpariaethau 
�$�W�R�G�R�O�������&�\�P�U�X���������������>�V�\�¶�Q���G�H�I�Q�\�G�G�L�R�¶�U���X�Q �W�H�U�P�D�X�@���L�¶�Z���G�D�U�O�O�H�Q���D�¶�X���U�K�R�L���D�U���Z�D�L�W�K��
�\�Q�� �J�\�V�R�Q�� �k�� �K�D�Z�O�L�D�X�� �$���3���� �\�U�� �$�L�O�� �D�¶�U�� �7�U�\�G�\�G�G�� �<�P�\�U�U�Z�U�� �G�U�Z�\�� �G�G�D�U�O�O�H�Q�� �\�Q�� �\��
�J�H�L�U�L�D�X���V�\�G�G���Z�H�G�L�¶�X���W�D�Q�O�L�Q�H�O�O�X�� 

�³�7�K�H�� �F�R�Q�W�U�D�F�W-holder is not required to pay rent in 
respect of any day or part day during which the dwelling 
is unfit for human habitation except where the landlord 
has complied with regulation 6(1) [of the Fitness 
Regulations] and the only reason the property is treated 
as unfit for human habitation under regulation 6(6) is 
because the landlord has not complied with regulations 
6(3), (4) (including as substituted by regulation 7(5)) or 
(5) [of the Fitness Regulations]��� ́

Ar ôl y gwrandawiad, newidiodd yr hawlwyr yn hawliad PT-2024-CDF-
000024, mewn cyflwyniad ysgrifenedig gan gwnsler arweiniol ac iau a 
�J�\�I�D�U�Z�\�G�G�Z�\�G�� �\�Q�� �Z�U�H�L�G�G�L�R�O�� �J�D�Q�� �\�U�� �$�L�O�� �D�¶�U�� �7�U�\�G�\�G�G�� �<�P�\�U�U�Z�U�� �G�\�G�G�L�H�G�L�J�� ������
�*�R�U�I�I�H�Q�Q�D�I���������������\���G�D�W�J�D�Q�L�D�G���D�U�I�D�H�W�K�H�G�L�J���K�Z�Q���D�¶�L���D�L�O-lunio fel a ganlyn (gyda 
rhannau ychwanegol neu ddiwygiedig mewn print trwm): 

�³The contract-holder is not required to pay rent in 
respect of any day or part day during which the dwelling 
is unfit for human habitation except where the landlord 
has complied with regulation 6(1) [of the Fitness 
Regulations], has carried out any necessary 
investigatory or remedial work and the only reason 
the property is treated as unfit for human habitation 
under regulation 6(6) is because the landlord has not 
given the contract-holder a copy of the ECR or 
written notification of any investigatory or remedial 
work as required by regulations 6(3), (4) (including as 
substituted by regulation 7(5)) or (5) [of the Fitness 
Regulations]��� ́

ii)  Fel arall, mae rheoliad 11 o'r Rheoliadau Atodol i'w ddarllen fel pe bai'n 
cynnwys y geiriau canlynol sydd wedi'u tanlinellu: 
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�³�7�K�H�� �F�R�Q�W�U�D�F�W-holder is not required to pay rent in 
respect of any day or part day during which the dwelling 
is unfit for human habitation except when that would be 
incompatible with the Convention rights of the 
landlord��� ́

iii)  �)�H�O���D�U�D�O�O�����G�D�W�J�D�Q�L�D�G���E�R�G���D�G�U�D�Q�����������������R�¶�U���'�G�H�G�G�I���L�¶�Z���G�D�U�O�O�H�Q���\�Q���J�\�V�R�Q���k���K�D�Z�O�L�D�X��
�$���3�����\�U���$�L�O���D�¶�U���7�U�\�G�\�G�G���<�P�\�U�U�Z�U�� 

iv) �)�H�O���D�U�D�O�O�����J�R�U�F�K�\�P�\�Q���V�\�¶�Q���G�D�W�J�\�P�K�Z�\�V�R���U�K�H�R�O�L�D�G���������\�Q���U�K�D�Q�Q�R�O���Q�H�X�¶�Q���J�\�I�D�Q�� 

307. �)�R�G�G���E�\�Q�Q�D�J�����V�D�I�E�Z�\�Q�W���\�U���K�D�Z�O�Z�\�U�����D�¶�U���F�Z�Q�V�O�H�U���D�U���J�\�I�H�U���\�U���$�L�O���D�¶�U���7�U�\�G�\�G�G���<�P�\�U�U�Z�U����
a oedd yn dal i siarad ar eu rhan wrth weithredu hefyd ar ran yr hawlwyr yn hawliad 
PT-2024-CDF-000024) oedd na ddylid datrys na phenderfynu ar Fater 5 nes bod 
canlyniad y gwrth-hawliadau, yn enwedig ar fater ymgyfoethogi anghyfiawn, yn 
�K�\�V�E�\�V�����5�R�H�G�G���K�\�Q���H�U���J�Z�D�H�W�K�D�I���\���I�I�D�L�W�K���P�D�L�¶�U���$�L�O���D�¶�U���7�U�\�G�\�G�G���<�P�\�U�U�Z�U���D�¶�U���K�D�Z�O�Z�\�U��
yn hawliad PT-2024-CDF-000024 oedd yn pwyso am �L�¶�U���P�D�W�H�U���K�Z�Q���J�D�H�O���H�L���G�G�D�G�O�D�X���\�Q��
y gwrandawiad.  

308. Dywed Paragraff 7(b) o Ateb yr Hawlwyr (yn hawliad PT-2024-CDF-000024) ar y 
Materion A1P1 dyddiedig 22 Gorffennaf 2024 (ar ôl y gwrandawiad ar 18-19 
Gorffennaf 2024): 

�³�7�K�H���&�O�D�L�P�D�Q�W�V���P�D�L�Q�W�D�L�Q���W�K�H�L�U���V�X�E�P�L�V�V�L�R�Q�����V�H�H���W�K�H�L�U���1�R�W�H���R�I��������
July 2024, para 3) that the A1P1 issue (as opposed to the other 
issues) should not be resolved without resolving the unjust 
enrichment counterclaims.  While the Court could find that there 
is a breach of A1P1, it cannot reject the A1P1 argument on the 
assumption (as suggested by [defence counsel]) that the 
landlords will be entitled to retain any rent paid.  If the landlords 
do have that remedy, it is a highly relevant factor and the 
interference with A1P1 rights will be less serious in those 
circumstances (even allowing for the additional rent payable to 
the DWP), and potentially easier to justify: Wilson v First County 
Trust Ltd (No 2) [2004] 1 AC 816 [48].  If (which is not admitted) 
the interference is found to be justified on that assumption, and 
it later transpires that the landlords are not entitled to retain rent 
paid, the Court will have determined the A1P1 argument on a 
�I�D�O�V�H���I�D�F�W�X�D�O���S�U�H�P�L�V�H���´ 

(ii) Safbwynt Gweinidogion Cymru ar Fater 5 

309. �5�R�H�G�G���*�Z�H�L�Q�L�G�R�J�L�R�Q���&�\�P�U�X���Z�H�G�L���K�H�U�L�R�¶�U���K�H�U���L�¶�U���U�K�H�R�O�L�D�G�D�X���D�U���V�D�L�O���$���3�����J�D�Q���\�U���$�L�O���D�¶�U��
�7�U�\�G�\�G�G���<�P�\�U�U�Z�U���D�¶�U���K�D�Z�O�Z�\�U�����R�Q�G���G�L�P���R�Q�G���D�U���\���V�D�L�O���\���G�\�O�D�L�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���I�H�W�K�X���D�U��
Fater 1B a methu hefyd yn eu Gwrth-hawliadau (gweler paragraffau 141 a 142 above).  

310. �1�L�G���\�Z�¶�Q���V�\�Q�G�R�G���I�H�O�O�\�����E�R�G���\�U���K�D�Z�O�Z�\�U���D�¶�U���$�L�O���D�¶�U���7�U�\�G�\�G�G���<�P�\�U�U�Z�U���Z�H�G�L���S�Z�\�V�O�H�L�V�L�R��
pa mor gul yw safbwynt Llywodraeth Cymru, wrth beidio ag amddiffyn eu 
deddfwriaeth yn ddiamod.  
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311. �5�R�H�G�G���*�Z�H�L�Q�L�G�R�J�L�R�Q���&�\�P�U�X���Z�H�G�L���J�Z�D�K�D�Q�L�D�H�W�K�X�¶�Q���J�O�L�U���U�K�Z�Q�J���O�D�Q�G�O�R�U�G�L�D�L�G���D���R�H�G�G���\�Q��
torri amodau ac a oedd yn cael eu rhybuddio am dor-amod drwy beidio â chael rhent, a 
landlordiaid na chawsant eu rhybuddio felly oherwydd na chafodd rhent ei atal i 
ddechrau, er y gallai deiliaid contractau wedyn geisio ei adennill (safbwynt 
�*�Z�H�L�Q�L�G�R�J�L�R�Q���&�\�P�U�X���D�U���)�D�W�H�U�����%���D�¶�U���J�Z�U�W�K-hawliadau yw y dylai deiliaid contractau 
�I�H�W�K�X���P�H�Z�Q���X�Q�U�K�\�Z���\�P�J�D�L�V���R�¶�U���I�D�W�K������ 

312. �)�R�G�G���E�\�Q�Q�D�J�����P�D�H�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���Z�H�G�L���O�O�Z�\�G�G�R���D�U���)�D�W�H�U�����%���D�F���U�\�G�\�P���Z�H�G�L���F�\�W�X�Q�R���L��
beidio â phenderfynu ar y gwrth-hawliadau ar hyn o bryd, ar gais ar y cyd yr holl bartïon 
ar wahân i Weinidogion Cymru.  

313. Yn dibynnu ar ganlyniad y gwrth-hawliadau, felly (gan nad ydym yn rhagfynegi mewn 
unrhyw fodd, fel y dywedasom ym mharagraff 142 above), roedd yn ymddangos yn 
�Z�U�H�L�G�G�L�R�O�� �E�R�G�� �*�Z�H�L�Q�L�G�R�J�L�R�Q�� �&�\�P�U�X�� �\�Q�� �L�O�G�L�R�¶�U�� �K�D�Z�O�L�D�G�� �$���3������ �H�U�� �H�L�� �I�R�G�� �Z�H�G�L�¶�L��
�Z�U�W�K�Z�\�Q�H�E�X�¶�Q���O�O�Z�\�U���J�D�Q���G�G�D�G�O�H�X�R�Q���D���J�O�\�Z�V�R�P���J�D�Q���\���G�L�I�I�\�Q�\�G�G�L�R�Q���D�¶�L���I�R�G�����\�Q���\���S�H�Q��
�G�U�D�Z�����\�Q���I�D�W�H�U���L�¶�U���O�O�\�V���E�H�Q�G�H�U�I�\�Q�X���D�U�Q�R���� 

314. Ar sail ein penderfyniad ar Fater 1B, ac os bydd y diffynyddion mewn gwirionedd yn 
llwyddo yn eu gwrth-hawliadau, derbyniodd Gweinidogion Cymru i ddechrau y gallai 
eu deddfwriaeth fod yn groes i hawliau A1P1 landlordiaid. Roeddent wedi cyflwyno 
(ym mharagr�D�I�I�� ������ �R�¶�U�� �'�D�W�J�D�Q�L�D�G�� �6�H�I�\�O�O�I�D�� �D�� �R�H�G�G�� �\�Q�J�K�O�Z�P�� �Z�U�W�K�� �H�X�� �F�D�L�V�� �L�� �\�P�\�U�U�\�G����
dyddiedig 24 Mai 2024, ac yr oeddent yn cadw ato yn eu cyflwyniadau terfynol): 

�³�«�F�R�Q�V�W�U�X�L�Q�J�� �W�K�H�� �O�H�J�L�V�O�D�W�L�R�Q�� �V�R�� �W�K�D�W�� �O�D�Q�G�O�R�U�G�V�� �F�R�X�O�G�� �E�H�� �I�D�F�H�G��
with providing accommodation for no return over a prolonged 
period of time when contract-holders had not made any 
complaint about a breach of regulation 6 and, indeed, might have 
a financial incentive to refrain from making a complaint, would 
disproportionately interfere with the A1P1 rights of landlords 
whilst frustrating the underlying purpose of the legislation which 
is to ensure that dwellings are free of hazards from defective 
electrical ins�W�D�O�O�D�W�L�R�Q�V���� �:�K�H�U�H�D�V�� �W�K�H�� �:�H�O�V�K�� �0�L�Q�L�V�W�H�U�V�¶�� �L�Q�W�H�U�S�U�H�W��
the legislation, read in light of the common law doctrine of unjust 
enrichment, as (a) enabling contract-holders to withhold rent in 
order to incentivise landlords to comply with safety 
requirements, but (b) not entitling contract-holders to 
reimbursement of rent actually paid during periods where the 
only complaint about the dwelling relates to a failure to serve an 
ECR, strikes a fair and proportionate balance between the Article 
8 rights of contract-hold�H�U�V���D�Q�G���W�K�H���$���3�����U�L�J�K�W�V���R�I���O�D�Q�G�O�R�U�G�V���´ 

315. �$�U���{�O���G�R�V�E�D�U�W�K�X�¶�U���G�\�I�D�U�Q�L�D�G���G�U�D�I�I�W�����I�H���Z�Q�D�H�W�K���*�Z�H�L�Q�L�G�R�J�L�R�Q���&�\�P�U�X���I�L�U�H�L�Q�L�R�¶�U���V�H�I�\�O�O�I�D��
hon mewn cyflwyniad ysgrifenedig ar 14 Hydref 2024. Dywedasant fod y Datganiad 
�6�H�I�\�O�O�I�D�� �Z�H�G�L�¶�L�� �I�I�H�L�O�L�R�� �S�D�Q�� �Q�D�G�� �R�H�G�G�� �D�Z�J�U�\�P�� �E�R�G�� �\�� �U�K�H�R�O�L�D�G�D�X�¶�Q�� �D�Q�J�K�\�G�Q�D�Z�V�� �k�¶�U��
Confensiwn ac �Q�D�G���R�H�G�G���0�D�W�H�U�������\�Q���U�K�D�Q���R�¶�U���D�F�K�R�V���H�W�R�����(�J�O�X�U�D�V�D�Q�W�����H�U���J�Z�D�H�W�K�D�I���\�U���K�\�Q��
a ddywedwyd ym mharagraff 24 y Datganiad Sefyllfa, nad ydynt yn dymuno ildio, ac 
nad ydynt yn ildio, unrhyw achos o dorri A1P1, ni waeth beth yw ein penderfyniad ar 
Fater 1B a beth bynnag fo canlyniad y gwrth-hawliadau. Roeddent yn cyfeirio at eu 
cyflwyniadau ysgrifenedig, dyddiedig 15 Gorffennaf 2024 (cyn y gwrandawiad) a 25 
Gorffennaf 2024 (ar ôl y gwrandawiad) yn y cyswllt hwn. Fodd bynnag, roedd eu 
cyflwyniadau ysgrifenedig dyddiedig 15 Gorffennaf 2024 yn seiliedig ar eu dadleuon 
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�D�U�� �J�\�I�H�U�� �0�D�W�H�U�� ���%���� �Q�D�G�� �\�G�\�Q�W�� �Z�H�G�L�� �O�O�Z�\�G�G�R���� �J�D�Q�� �G�G�Z�H�X�G�� ���\�P�� �P�K�D�U�D�J�U�D�I�I�� �������� �³The 
combined effect of regulation 6 and regulation 11 is to permit a contract-holder to 
withhold rent but not to allow the contract holder to reclaim rent already paid, 
�Q�R�W�Z�L�W�K�V�W�D�Q�G�L�Q�J�� �D�� �K�L�V�W�R�U�L�F�� �E�U�H�D�F�K�� �R�I�� �W�K�H�� �Q�R�W�L�I�L�F�D�W�L�R�Q�� �G�X�W�L�H�V�´ ���J�\�G�D�¶�U�� �S�Z�\�V�O�D�L�V�� �Z�H�G�L�¶�L��
ychwanegu). Roedd eu cyflwyniadau yn y gwrandawiad yn seiliedig ar yr un 
gwahaniaeth. Roedd eu cyflwyniadau ysgrifenedig ar 25 Gorffennaf 2024 hefyd, gan 
�G�G�Z�H�X�G�����\�P���P�K�D�U�D�J�U�D�I�I�����������³that a contract-holder is exercising the right to withhold 
�U�H�Q�W���X�Q�G�H�U���U�H�J�X�O�D�W�L�R�Q���������L�V���O�L�N�H�O�\���W�R���F�R�P�H���W�R���>�W�K�H�@���O�D�Q�G�O�R�U�G�¶�V���D�W�W�H�Q�W�L�R�Q���T�X�L�F�N�O�\���W�K�H�U�H�E�\��
enabling and prompting any landlord to remedy the breach of regulation 6(3) 
�H�[�S�H�G�L�W�L�R�X�V�O�\�«�´�� 

316. Er ein bod yn derbyn nad yw Gweinidogion Cymru bellach yn dymuno ildio unrhyw 
achos o dorri A1P1, ni chafodd y dadleuon a anfonwyd atom ar ran Gweinidogion 
Cymru eu cyfeirio at yr amgylchiadau y maent bellach yn canfod eu hunain ynddynt, 
sef bod deiliaid y contractau wedi llwyddo gyda Mater 1B. Nid oeddent ychwaith yn 
ystyried goblygiadau unrhyw lwyddiant yn y dyfodol y gallai deiliaid contractau ei gael 
�J�\�G�D�¶�X�� �J�Z�U�W�K-hawliadau. Roedd eu cyflwyniadau yn tybio y byddai deiliaid y 
contractau yn methu ar Fater 1B ac ar eu gwrth-hawliadau, ac ni chafodd paragraff 24 
�H�X���'�D�W�J�D�Q�L�D�G���6�H�I�\�O�O�I�D���G�\�G�G�L�H�G�L�J���������0�D�L�������������H�L���G�\�Q�Q�X�¶�Q���{�O���W�D�Q���������+�\�G�U�H�I���������������)�H�O�O�\����
nid yw eu cyflwyniadau ar Fater 5 yn gyflawn ar hyn o bryd.  

(ii) Safbwynt y diffynyddion ar Fater 5 

317. Gwrthododd y diffynyddion holl ddadleuon Mater 5 ar sail A1P1, ni waeth beth oedd 
canlyniad y gwrth-�K�D�Z�O�L�D�G�D�X���� �D���K�\�G���\�Q���R�H�G���S�H�W�D�L���S�H�Q�G�H�U�I�\�Q�L�D�G���D�U���)�D�W�H�U�����%���R�¶�X���S�O�D�L�G��
���I�H�O�� �V�\�G�G�� �Z�H�G�L�¶�L�� �E�H�Q�G�H�U�I�\�Q�X�� �E�H�O�O�D�F�K������ �5�R�H�G�G�H�Q�W�� �\�Q�� �F�\�Q�Q�L�J�� �J�Z�U�W�K-�G�G�D�W�J�D�Q�L�D�G�D�X���� �V�\�¶�Q��
cael eu pledio yn eu gwrth-hawliadau. 

Casgliad ar Fater 5 

318. �5�R�H�G�G�� �G�D�G�O�H�X�R�Q�� �\�U�� �K�R�O�O�� �E�D�U�W�w�R�Q�� �D�U�� �)�D�W�H�U�� ���� �\�Q�� �O�O�D�Z�H�U�� �P�Z�\�� �K�H�O�D�H�W�K�� �Q�D�¶�U�� �F�U�\�Q�R�G�H�E�D�X��
�X�F�K�R�G�����)�H���Z�Q�D�H�W�K�R�P���Z�U�D�Q�G�R�¶�Q���D�V�W�X�G���D�U�Q�\�Q�W���\�Q���\���J�Z�U�D�Q�G�D�Z�L�D�G���D�F���I�H���Z�Q�D�H�W�K�R�P���\�V�W�\�U�L�H�G��
�\�Q�� �R�I�D�O�X�V�� �\�� �F�\�I�O�Z�\�Q�L�D�G�D�X�� �\�V�J�U�L�I�H�Q�H�G�L�J���� �\�� �G�\�V�W�L�R�O�D�H�W�K�� �D�¶�U�� �D�Z�G�X�U�G�R�G�D�X�� �D�U�� �)�D�W�H�U�� ���� �\��
cyfeiriwyd ni atynt cyn, yn ystod ac ar ôl y gwrandawiad gan yr holl bartïon. Byddem 
wedi hoffi dod i gasgliad yn eu cylch, neu o leiaf wedi mynegi barn dros dro arnynt. 

319. �5�R�H�G�G���K�Z�\�U�Q�L�¶�U���\�P�\�U�U�D�H�W�K���J�D�Q���\�U���$�L�O���D�¶�U���7�U�\�G�\�G�G���<�P�\�U�U�Z�U�����D���K�Z�\�U�Q�L�¶�U���K�D�Z�O�Z�\�U���\�Q��
mabwysiadu eu dadleuon o sylwedd ar Fater 5 wedi amharu ar ddilyniant trefnus y 
�G�D�G�O�H�X�R�Q���D�¶�U���G�\�V�W�L�R�O�D�H�W�K�� �D�U���)�D�W�H�U�������� �5�R�H�G�G���\�� �S�D�U�W�w�R�Q���H�U�D�L�O�O�����*�Z�H�L�Q�L�G�R�J�L�R�Q���&�\�P�U�X���D�¶�U��
diffynyddion) yn glodwiw, wedi ceisio gosod eu hymatebion mewn trefn o dan bwysau 
amser difrifol, ond roedd yr hawlwyr yn hawliad PT-2024-CDF-000024 yn 
�J�Z�U�W�K�Z�\�Q�H�E�X�� �L�� �Q�L�� �\�V�W�\�U�L�H�G�� �\�� �U�K�D�Q�Q�D�X�� �K�\�Q�Q�\�� �R�¶�U�� �\�P�D�W�H�E�� �D�� �J�\�I�O�Z�\�Q�Z�\�G�� �D�U�� �{�O�� �\��
gwrandawiad, ac yn gwrthwynebu peidio â gal�O�X�� �F�\�I�O�Z�\�Q�R�� �U�K�D�J�R�U�� �R�� �G�G�H�X�Q�\�G�G�� �R�¶�X��
�K�\�P�D�W�H�E���H�X���K�X�Q�D�L�Q���H�W�R���P�H�Z�Q���\�P�D�W�H�E���L�¶�U���\�P�D�W�H�E���� 

320. �0�D�H�� �K�\�Q�� �\�Q�� �D�Q�I�R�G�G�K�D�R�O�� �R�Q�G�� �Q�L�� �I�\�G�G�D�L�� �K�\�Q�� �\�Q�G�G�R�¶�L�� �K�X�Q�� �Z�H�G�L�� �H�L�Q�� �U�K�Z�\�V�W�U�R�� �U�K�D�J��
penderfynu ar Fater 5. O dan yr amgylchiadau, byddem wedi derbyn yr holl ddeunydd 
hwyr a gyflwynwyd gan y diffynyddion a Gweinidogion Cymru, ac ni fyddem wedi 
caniatáu rhagor o gyflwyniadau eto gan yr hawlwyr yn hawliad PT-2024-CDF-000024.  
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321. Ond rydym wedi penderfynu ei bod, am resymau eraill, yn rhy gynnar i ni ddod i 
benderfyniad neu hyd yn oed fynegi barn dros dro ar Fater 5.  

322. Mae Gweinidogion Cymru, sydd â diddordeb penodol ym Mater 5 oherwydd mai eu 
deddfwriaeth hwy sydd o dan sylw, wedi cyflwyno eu dadleuon, fel y dywedasom, ar 
�\���V�D�L�O���\���G�\�O�D�L�¶�U���G�L�I�I�\�Q�\�G�G�L�R�Q���I�H�W�K�X���D�U���)�D�W�H�U�����%���D�F���D�U���H�X���J�Z�U�W�K-hawliadau. Fodd bynnag, 
�P�D�H�¶�U���G�L�I�I�\�Qyddion wedi llwyddo gyda Mater 1B. Os bydd y diffynyddion hefyd yn 
�O�O�Z�\�G�G�R�� �J�\�G�D�¶�X�� �J�Z�U�W�K-hawliadau, roedd Gweinidogion Cymru yn eu Datganiad 
�6�H�I�\�O�O�I�D���\�Q���G�H�U�E�\�Q���\���J�D�O�O�D�L�¶�U���G�G�H�G�G�I�Z�U�L�D�H�W�K���I�R�G���\�Q���W�R�U�U�L���K�D�Z�O�L�D�X���$���3�����\���S�D�U�W�w�R�Q���V�\�¶�Q��
landlordiaid, ond nid pa ganlyniadau ddylai ddilyn, boed hynny drwy ddatganiad gan y 
llys, neu drwy is-�G�G�H�G�G�I�Z�U�L�D�H�W�K�� �Z�H�G�L�¶�L�� �K�D�G�G�D�V�X���� �:�H�G�L�� �K�\�Q�Q�\���� �P�D�H�Q�W�� �Z�H�G�L�� �W�\�Q�Q�X�¶�U��
consesiwn yn ôl, ond nid ydynt wedi cwblhau eu dadleuon (gweler paragraff 316 
above). �0�D�H�¶�U�� �G�L�I�I�\�Q�\�G�G�L�R�Q���� �\�Q�� �\�� �F�\�I�D�P�V�H�U���� �\�Q�� �G�D�G�O�D�X�� �E�R�G�� �F�R�Q�V�H�V�L�Z�Q�� ���J�Z�U�H�L�G�G�L�R�O����
Gweinidogion Cymru yn anghywir, ac er bod y diffynyddion wedi llwyddo ar Fater 1B, 
�D�¶�X���E�R�G���\�Q���J�R�E�H�L�W�K�L�R���O�O�Z�\�G�G�R���J�\�G�D�¶�X���J�Z�U�W�K-�K�D�Z�O�L�D�G�D�X�����Q�L�G���\�Z�¶�U���G�D�U�S�D�U�L�D�H�W�K�D�X���\���P�D�H��
amheuaeth yn eu cylch yn mynd yn groes i hawliau A1P1 landlordiaid ac nid oes sail 
�J�\�I�U�H�L�W�K�L�R�O���L�¶�Z���G�D�U�O�O�H�Q���L���O�D�Z�U���Q�D���F�K�\�W�X�Q�R���D�J���X�Q�U�K�\�Z���X�Q���R�¶�U���F�D�P�D�X���D�G�I�H�U�R�O���D���D�Z�J�U�\�P�Z�\�G��
�J�D�Q���\�U���K�D�Z�O�Z�\�U�����³�Q�R���O�H�J�D�O���E�D�V�L�V���W�R���U�H�D�G���W�K�H�P���G�R�Z�Q���R�U���D�F�F�H�G�H���W�R���D�Q�\���R�I���W�K�H���F�O�D�L�P�D�Q�W�V�¶��
suggested remedial ste�S�V�´ - �S�D�U�D�J�U�D�I�I�� ������ �R�¶�X�� �F�\�I�O�Z�\�Q�L�D�G�� �\�V�J�U�L�I�H�Q�H�G�L�J�� �W�H�U�I�\�Q�R�O��
dyddiedig 24 Gorffennaf 2024). 

323. �5�\�G�\�P�� �\�Q�� �F�\�W�X�Q�R�� �k�¶�U�� �K�D�Z�O�Z�\�U�� �D�¶�U�� �$�L�O�� �D�¶�U�� �7�U�\�G�\�G�G�� �<�P�\�U�U�Z�U�� �\�� �E�\�G�G�D�L�¶�Q�� �D�Q�J�K�\�Z�L�U��
penderfynu ar Fater 5 ar sail rhagdybiaeth ynghylch canlyniad y gwrth-hawliadau 
(paragraff 308 above). 

324. �1�L���Z�H�O�Z�Q���X�Q�U�K�\�Z���I�X�G�G�����D�F���D�Q�I�D�Q�W�D�L�V���E�R�V�L�E�O���V�\�O�Z�H�G�G�R�O�����L���U�R�L���X�Q�U�K�\�Z���D�U�Z�\�G�G���R�¶�Q���I�I�R�U�G�G��
bresennol o feddwl, pan gall cymaint ddibynnu ar ganlyniad y gwrth-hawliadau.  

325. �&�U�H�G�Z�Q���P�D�L�¶�U���X�Q�L�J���J�D�P���S�U�L�R�G�R�O���\�Z���J�D�G�D�H�O���L�¶�U���S�H�Q�G�H�U�I�\�Q�L�D�G���D�U���)�D�W�H�U�������J�D�H�O���H�L���Z�Q�H�X�G��
pan fydd canlyniad y gwrth-�K�D�Z�O�L�D�G�D�X���Z�H�G�L�¶�L���E�H�Q�Q�X�����5�\�G�\�P���K�H�I�\�G���\�Q���E�U�\�G�H�U�X�V���D�P���\�U��
�D�Q�J�K�\�W�X�Q�G�H�E���\�Q�J�K�\�O�F�K���I�I�H�L�W�K�L�D�X�¶�U���D�F�K�R�V���S�D�U�K�D�X�V���V�\�¶�Q���D�P�O�Z�J���R�¶�U���G�H�X�Q�\�G�G�L�D�X���D���I�I�H�L�O�L�Z�\�G��
ers y gwrandawiad, hyd at a chan gynnwys llythyr gan y cyfreithwyr at yr hawlwyr yn 
hawliad PT-2024-CDF-���������������D�¶�U���$�L�O���D�¶�U���7�U�\�G�\�G�G���<�P�\�U�U�Z�U���G�\�G�G�L�H�G�L�J�������$�Z�V�W��������������
Rydym hefyd o dan anfantais am nad oes gennym ddadl lawn gan Weinidogion Cymru 
ynghylch holl ganlyniadau posibl y gwrth-hawliadau. 

326. �0�D�H���0�D�W�H�U�������\�Q���J�R�I�\�Q���D�P���E�H�Q�G�H�U�I�\�Q�L�D�G���V�\�¶�Q���\�P�Z�Q�H�X�G���k���I�I�H�L�W�K�L�D�X���D�¶�U���J�\�I�U�D�L�W�K�����0�D�H�¶�U��
�F�\�I�O�Z�\�Q�L�D�G�D�X�� �F�\�I�U�H�L�W�K�L�R�O�� �\�Q�� �D�Q�J�K�\�I�O�D�Z�Q�� �K�H�E�� �Z�\�E�R�G�� �\�� �I�I�H�L�W�K�L�D�X���� �D�F�� �P�D�H�¶�Q�� �D�P�K�R�V�L�E�O��
gwybod y ffeithiau perthnasol tan ar ôl penderfyniad ar y gwrth-hawliadau. 

327. Felly, nid ydym yn dweud dim mwy am Fater 5 ac nid ydym yn gwneud penderfyniad 
yn ei gylch.  


