HIRING AN INDIVIDUAL DIRECT

FACTORS TO CONSIDER

Personal service

Mutuality of obligation

Other factors

CEST determination

DETAILED ELEMENTS

Substitution rights in contract

Right to direct how work is
done?

Obligation on individual to
accept work?

B Right to withdraw assignments?
Intermittent or infrequent
assignments?

Fee structure

Duration of engagement
Risk

Equipment and materials
Integration into workforce

WinckworthSherwood

LIKELY OUTCOME?

Multiple possible

Worker or Employee
Self-employed

Worker or Employee

Worker or possibly Employee




HIRING AN INDIVIDUAL VIA AN INTERMEDIARY

Hiring via an employment
agency

Hiring via another
intermediary e.g. umbrella

company

Hiring via a personal
service company owned
or controlled by the
individual

Does the agency employ the
individual and make PAYE

WinckworthSherwood

deductions?

Does the intermediary employ

If yes, agency worker

the individual and make PAYE
deductions?

If yes, self-employed

Check employment status
factors as per above flowchart

IR35 applies

Medium and large companies

CEST determination

and public sector organisations

Off-payroll working rules apply



