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CONDUCTING EFFECTIVE WORKPLACE 
INVESTIGATIONS

Aileen McColgan QC & Elizabeth Prochaska



• Resolve workplace conflict

• Avoid actual or perceived conflicts of interest

• Serious professional consequences for subject of investigation

• Expectations of regulators/public

WHY INVESTIGATE?



• Professional background

• Independence and conflict check

• Experience and training

• Individual or team

• Additional support

WHO INVESTIGATES?



Independence

• Is it necessary?

• Privilege implications

• Conflict checks

• Input into terms of reference

• Choosing witnesses

• Admin support

• Hospitality

HOW TO INVESTIGATE?



Terms of reference

• Who is responsible for them?

• Consultation

• Purpose: making factual findings? Recommendations?

• Rules and process

• Standard of proof

• Application of internal policies/legal framework/professional standards

• Making changes to ToRs

HOW TO INVESTIGATE?



Communication

• Announcing an investigation

• Contacting witnesses

• Providing support to witnesses/victims

• Confidentiality/anonymity

HOW TO INVESTIGATE?



Evidence gathering

• Receiving written statements

• Witness interviews or hearings

• Recording interviews

• Witness approval of transcripts/notes

• Written evidence 

HOW TO INVESTIGATE?



The report 

• Addressing the ToRs

• Reaching findings

• Making recommendations affecting individuals, e.g. disciplinary 

sanctions, regulatory referrals, support, training

• Wider recommendations on workplace culture

• Applying relevant law/standards

• Opportunity for comment

• Consultation on recommendations

HOW TO INVESTIGATE?



• Circulating the report

• Publicising findings

• Publicity and PR/press handling

• Complaints

• Litigation

CONSEQUENCES



“Barristers of the very highest quality” 
Legal 500

11KBW is renowned for the outstanding quality of its advice, advocacy and client service. 

Our barristers are experts in Public, Employment and Commercial Law and lead the field 

in a number of specialist areas.

“The clerks are absolutely fantastic; they are  

approachable, friendly and they deliver on time.” 
Chambers & Partners 

Please get in touch with our team to discuss what you need:

Joint Senior Clerks – Lucy Barbet & Mark Dann

Director of Business Development – Andrea Kennedy

Director of Finance and Administration – Claire Halas

Tel: +44 (0) 20 7632 8500  

Email: clerksteam@11kbw.com 

Address: 11 King’s Bench, London EC4Y 7EQ


